Testimony In Support of West Hawai’i Rules and Amendments

From: John and Sue Kellam

Sent: Tuesday, November 13, 2012 10:41 AM
To: Bill Walsh

Subject: Support for the WHRFMA Rules Package

| wish to express my support for the West Hawai’i Regional Fishery Management Area Rules Proposal
being considered at a public hearing in Kona on December 5.

| want to make it clear that | support all of the following:

e A new Fishery Replenishment Area for Ka’ohe Bay

e A ban on spearfishing with the use of SCUBA

e The proposed “White List” which would limit the commercial collection of aquarium fish to 40
listed species

¢ The bag and size limits for select species on that White List

¢ The ban on taking sharks, rays, and 2 large mollusks in West Hawai’i

e The clarification of current FRA boundaries

¢ The clarification of net rules proposed

e The establishment of a new permit for aquarium collection in West Hawai’i

Bean counters can stop here.

On the chance that someone on O’ahu reads these messages, | wish to use this one to expand on my
support of these changes. During verbal testimony, the time limits prevent anyone from reasonably
commenting on any more than one of these topics.

An FRA for Ka’ohe Bay

As a founding member of the Friends of Pebble Beach, | have worked with my neighbors for more than
8 years to provide a ban on commercial agquarium collection in one of the few areas of public access to
the shore in South Kona. Noticing a distinct drop in tropical fish in Ka’ohe Bay, other members of our
remote community had tried to work toward the same goal for years once the FRA system

was established by Act 306, but their voices were ignored. We formalized our efforts in 2004 by
circulating a petition asking to extend the Ho’okena FRA for 2 miles south in order to protect 4 popular
dive spots along the rugged South Kona coast. Eventually more than 1600 people signed the petition
before we suspended the petition drive at the end of 2004. We submitted the petition to the West
Hawai’i Fisheries Council in November of that year and asked them to forward it to the chairman of
DLNR. We felt that regulation by qualified specialists was preferable to the blunt instruments of
legislative intrusion or judicial confrontation.

Our efforts were rewarded with seemingly endless delays and severe compromises. Our claims of
decreasing fish counts were dismissed as “unscientific.” When we asked that the fish population be



studied “scientifically,” Dr. William Walsh flatly refused. We were subjected to binding arbitration by a
“User Conflict Committee” which included a collector who had been at the heart of our complaint.
Eventually we bypassed the WHFC and negotiated directly with the Big Island Association of Aquarium
Fishermen. Both sides made significant concessions that put aside roadblocks that had hindered an
agreement for years. A couple of years ago, we submitted the agreement to the WHFC for their
approval. Even with their overwhelming approval, it has taken another couple of years for DLNR to
consider the arrangement formally. The area proposed for this FRA has been whittled down to a
fraction (1500’) of the one requested in the petition. This is the one place where cars can approach the
shore (outside of private roads) between Ho’okena and Miloli’i (a distance of 11 miles). Collectors
would still be free to take tropical fish from the south side of Ka’ohe Bay which is where the bulk of the
collection has always taken place.

It has been difficult to maintain support for this campaign over such a long period of time and through
such severe compromises. | think it is remarkable that we have been able to come up with this solution
essentially through consensus with collectors. | must say that if DLNR found some reason to not
establish this FRA after all this negotiation, many of us would take that decision as a breach of good
faith; we would lose confidence in the regulatory authority of state agencies; and we would seek a
more comprehensive solution elsewhere.

A Ban on Spearfishing with SCUBA

This proposal was supposedly ready for submittal by the WHFC when we first submitted our petition 8
years ago. Night dives reveal many diurnal fish which rest in cracks and crevices, relying on camouflage
(like mucus) that works great against predators but not against divers. Parrotfish have suffered greatly
elsewhere in the Pacific (notably Samoa) due to spearfishing at night by divers using SCUBA. A survey
of dive spots not just in the South Pacific, but around the world, shows that Hawai'i is one of the last
dive recreation destinations to still allow spearfishing with SCUBA because the toll of such fishing is just
too a sacrifice for other people using the reefs. Other arguments aside, that puts Hawai’i in the
unenviable position of attracting spearfishermen addicted to a technique that has proven harmful
elsewhere.

The White List

As | have said, we have listened to the progress of various issues at the WHFC for eight long years. For
the first few years, we heard reports from representatives of collectors on the WHFC who had been
assigned the task of developing a “Black List” of fish species that would be out of bounds for
commercial collection. They made absolutely no progress, clearly stonewalling the effort. | believe that
the development of this “White List” is an ingenious solution to the problem. It itemizes 40 species that
represent the vast majority of the current income for commercial aquarium collectors and prohibits
collecting any other fish. While the list looks daunting, clearly it leaves out many species that are highly
valued by swimmers, snorkelers, and divers. Of course, species off the White List are much more likely



to be solitary and/or rare and therefore much more prone to disappear during even a brief fad in the
aguarium trade.

Make no mistake: it is hard to look at some of the fish on the White List and think collectors are given
carte blanche with them. Psychedelic Wrasses, Flame Wrasses, Tinker Butterflyfish, and Longfin
Anthias quickly come to mind—and are a rhetorical weak point when arguing with environmentalists
who claim collectors are getting away with murder. However, |, for one, appreciate the job Dr. Walsh
has done negotiating this list with collectors. We were negotiating with collectors directly about the
Ka’ohe FRA when the White List was worked out. | pleaded with Dr. Walsh to delink the White List
from the Ka’ohe Bay FRA because | thought he would never get the collectors to agree to any list. We
heard very heated negative feedback about the list when we talked with collectors. Dr. Walsh started
with 25 species (many of them painful to accept) and ended with 40. Deep compromises have been
made.

And | want to be a witness to the fact that the BIAAF did, indeed, agree to the list in its present form
when it was submitted for approval to the WHFC, regardless of what certain collectors may claim now.

Bag and Size Limits

I am not really qualified to say whether 2”, rather than 1.5”, should be a minimum size for Yellow Tang.
What | can say is that | think it is a good step to establish a size range for Yellow Tang, allow for some
daily “mistakes” outside that range, and pressure the industry to collect only those fish that are likely
to survive and leave the breeding stock on the reef. Protection of the breeding stock is also a good
rationale for the maximum limit for kole. And there is a clear concern among fishermen as well as
divers for the pressure on Achilles Tang (paku’iku’i). If nothing else, a daily limit on them begins to send
a message to everyone that the take needs to be regulated.

Sharks, Rays, and Large Mollusks

Sharks and rays are a major part in the drawing power of West Hawai’i diving. We have not seen the
depletion of sharks that other island nations have suffered, but even the WHFC has been contacted by
Chinese fishermen interested in testing the waters for harvesting rays. Triton Trumpets are the only
predator for Crown of Thorns, but they are disappearing from the West Hawai’i reef due to a demand
for their shell for ornaments and as trumpets. Though we do not have much Acropora that are so
prone to Crown of Thorn outbreaks, we have seen surges in Crown of Thorns infestations, notably in
2005. All of these species are clearly vulnerable, and banning their catch makes good sense.

Clarification of FRA Boundaries

There have been lingering controversies between collectors, particularly in the Puako area, and DAR
over the exact boundaries of certain FRAs. Citations have not really solved the problem. A clear



delineation of the boundaries, which is now much easier with the widespread use of GPS, may put
these controversies to rest. At the very least, it will put future citations on a firmer footing.

A New License to Collect in West Hawai’i

| have heard various explanations of why a unique permit should be required in West Hawai’i. A first
step toward limiting entry to a reasonable number of collectors would be very welcome. Had the
Superferry been allowed to come to the Big Island, we would have faced a significant crisis with easier
access to the West Hawai’i reef by collectors from O’ahu and Maui. A clear means to orient local
collectors to the new rules proposed in this Rules Package is also a good rationale for a new license.

| have heard considerable resistance to this new license from collectors who are now active in West
Hawai’i. | believe the problem is not so much in the license itself, but in the way it has been explained.
In the absence of a clear explanation, collectors suspect a hidden reason for the new license.

Conclusion

While | think these arguments are consistent, the rules themselves differ a great deal in terms of detail
and contentiousness. The arbitrary lumping of all of them together, particularly the “take it or leave it”
combination of items under the proposed Chapter 13-60.4, may make some sense to office workers in
Honolulu; but it is totally unrealistic as far as carefully considering the merits of each item.

Thank you for listening to these concerns. In the future | will limit my testimony to the issue of the
Ka’ohe Bay FRA. | hope you do not infer from that focus that we do not support the other aspects of
this Rules Package.

Dec. 05, 2012
Good evening. My name is John Kellam.

More than eight-and-a-half years ago | helped found the Friends of Pebble
Beach with my wife and Steve Meyer. Tonight you have heard some very subtle
and persuasive speeches, but you"re not going to hear one from me. 1I™m
going to go over some very basic things that 1 think count in this process
as I"ve been -- as 1 picked up from It in many years. One is a basic body
count. The body count in this meeting is very important. Please be sure
that you"ve signed in over here if you came in late, and we want the Board
of Land and Natural Resources to recognize how many people are concerned
with these issues.

1°d like to thank you individually for coming, regardless of your viewpoint,
and 1°d like to thank the organizations that help mobilize some of you,
including the Eyes on the Reef, the Nature Conservancy, the Lost Fish
Coalition, and of course, my own group, the Friends of Pebble Beach.
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Secondly, 1 want to make it clear that however persuasive you are, you must
make clear In your testimony, either oral or written, exactly where you
stand on this rules amendment package. Some of you have, and some of you,
even with very strong opinions, haven*t. 1 want to make it clear that I
fully support the rules amendment package being proposed by the West Hawaii
Fisheries Council to the Department of Land and Natural Resources.

Thirdly, | want to try to give some impression on the recording that is made
of people who are in support of different things. As I"ve said, my primary
interest is In the FRA for Ka"ohe Bay. So if you agree with establishing an
FRA, the smallest FRA possibly in the world, 1,500 feet in Ka"ohe Bay, after
we"ve worked on it for eight-and-a-half years, give me an F, give me an R,
give me an A. What does it spell? FRA. What does it spell? FRA. What
does it spell? FRA. It could spell FRA, that"s true. 1"ve been asked to
similarly rabble-rouse for the entire rules package. 1"m not entirely sure
how that would go. But what I would like to say is a good word for
compromise

As you can see from my white hair, I come from a generation that reached
very high. We wanted a lot of things out of life, but we settled for a lot
less. Now some of the reasons for that were assassination and
commercialization of music, but some of it is life. You have to compromise
in life. |1 appeal to both extremes in this question, the people who want a
complete ban, the people who want no interference with their activity
whatsoever. Let"s get real. 1In my lifetime this rules package is the best
we can come up with. 1 hope you can support it, too.

Thank you.

John Kellam
Friends of Pebble Beach

| appeal to the of Department of Land and Natural Resources to take responsibility for the ambiguous results of
the December 5 public hearing in Kona regarding the Rules Amendment Package proposed by the West Hawai'i
Fisheries Council. Repeatedly in the eight years that the Friends of Pebble Beach has persevered with our effort
to get DLNR to accept a new Fish Replenishment Area for Ka’ohe Bay, we have begged the Council to separate
the proposal for the FRA from the complicated package that you see before you. The consistent answer has
been that the Division of Aquatic Resources was reluctant to put forth any single proposal to the Attorney
General’s office. Instead they wanted to incorporate any changes coming from West Hawai’i into one omnibus
package in order to economize on interaction with the rest of the state bureaucracy. You see before you the
unfortunate, if highly predictable, results of that strategy: everything in the hearing seems at cross-purposes.

We have been told clearly by Kona DAR that the Package, particularly Ch. 13-60.4, will stand or fall as a whole. |
feel confident that if, after all the positive testimony, both written and oral, that the Board has heard in the past
months, BLNR chooses to reject the Ka’ohe FRA because it is a part of a larger Rules Package with more

contentious parts, we will not feel constrained to honor the compromise we have made through the WHFC. One
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way or another, we will seek to exclude aquarium fish collectors from, at least, a broader swath of South Kona
than just Ka’ohe Bay. We would prefer to rely on DLNR to professionally regulate the situation, but in the
absence of any timely action on the Board’s part, that is not our only alternative. We urge BLNR to give each
section of the Rules Package the careful, individual attention it deserves and to act responsibly on each one
according to its merits.

Please bear with me while | offer what | think is helpful background information. When we presented the
petition for the Ka’ohe FRA to WHFC in November 2004, we were told that the following monthly meeting
would be taken up with “wrapping up” a Rules Package for banning spearfishing with SCUBA. At that point, it
was considered a “done deal.” From January of 2005 on, we attended the WHFC meetings religiously (primarily
because we felt that, by skipping the December meeting, we had been finessed by collectors when our petition
was routed to a “User Conflict Committee” rather than considered in a broader aspect of concern about
depletion of reef fish). For years, the delay of the ban on spearfishing with SCUBA was not a question of whether
it was a good idea on merits, but that DAR was considering implementing it on a statewide basis. Gradually,
through different administrations, DAR kept encouraging the Council to lump disparate proposals together,
regardless of the impracticality of careful consideration of each proposal as a part of a “mega-package.”
Eventually the ban on spearfishing with SCUBA was relegated back to the Council as a West Hawai’i issue and
joined the package.

| don’t mean to suggest that the FRA proposal was settled in its present form many years ago. Much of the delay
in coming to a compromise with collectors was due to relying on the Council to arbitrate “the conflict.” Only
when we tried negotiating with collectors directly nearly three years ago did we finally make much progress.
Nevertheless, considerable delay and much confusion and frustration resulted from the persistence of DAR in
seeking a comprehensive Rules Package. And the ban on spearfishing with SCUBA was always considered the
most finished, most thoroughly vetted part of the package.

No one who attended the December 5 public hearing can ignore the dramatic testimony concerning spearfishing
with SCUBA. On a very basic level, | value the zeal with which many people came forward to speak out about our
ocean resources. But the smokescreen thrown up around the subject needs to be cleared. Some of it is obvious.
Several speakers took advantage of the forum to express a denial of the authority of DLNR, the state of Hawai’i,
or even the United States to regulate Hawai’ian waters. They oppose the Rules Package as an affront to
Hawai’ian sovereignty. They have their own overriding agenda. We are all familiar with this brand of
obstructionism. It is not too dissimilar from the approach of Maui activists who seek an EIS on the aquarium
trade while opposing this Package as well: they both challenge the authority and competence of DLNR to handle
marine resources.

Only slightly more reasonable is the approach of another group of opponents who use a strategy often seen at
regulatory meetings. They refuse to participate in negotiations on a proposal for years; silently watch it edge its
way through committee work and the bureaucracy; and then pop up crying “Foul!” at a public hearing. In fact,
we watched 3 of the vocal opponents of spearfishing with SCUBA (Mike Nakachi, Teresa Nakama, and Leonard



Torricer) serve for years on the WHFC without saying a word against the proposal that, as we have said, was a
“done deal” as far as the Council was concerned by the end of 2004.

Another red herring thrown out in the public hearing was the claim that SCUBA was primarily used by kupuna to
allow them to do what they had done earlier in life by freediving. | am living proof that we start to wear out with
age; and more specifically, that we cannot freedive as deep or as long in old age as we did in our prime. But the

preponderance of the opponents’ testimony leads to the obvious conclusion that the overwhelming majority of
use of SCUBA for spearfishing is done by men in their healthy years. They may be giving a few extra fish to older
people, but they are in it for the money.

Equally questionable is the claim that spearfishing with SCUBA is a “cultural practice” protected by laws specific
to the Hawai’ian community. There is no doubt that Hawai’ians love to eat parrotfish. (So do a lot of other
people!) But “cultural practice” cannot be extended to whatever puts uhu in the mouth of a Hawai’ian.
Obviously SCUBA has not been used by anybody for more than 2 generations. There were no ancient Hawai’ian
SCUBA fishermen. One testifier suggested that the state recognize the “evolution” of cultural practices. That is a
slippery slope. Special privileges have been rightfully granted to those in the Hawai’ian community who opt out
of the money economy and support themselves largely through a subsistence economy similar to the one
practiced before the European invasion. That is a cultural practice the whole society can accept and subsidize.
One testifier, Leonard Torricer, has argued in the WHFC that “subsistence” fishing can be selling fish to pay for a
grocery bill. There is nothing wrong with selling fish to pay for anything one wants, but DLNR, as well as the state
as a whole, has to be careful to not stretch the English language in the way Mr. Torricer suggests. The
subsistence laws were based on what “subsistence” really means in English, and the word “subsistence”
precludes any activity in the money economy. You cannot buy a big truck; you cannot pay for a home; and you
cannot buy parrotfish with money earned through fishing and call that “subsistence fishing.” You cannot market
fish from the “subsistence community” of Miloli’i in the city of Hilo. It can be legitimate business, but itis on a
par with other small businesses in Hawai’i. These businesses are regulated by the state to prevent depletion of
common resources, or, in this case, overfishing.

What is clear from the testimony is that there is a disconnect between WHFC and the general fishing
community. Act 306 was passed to handle the aquarium trade in West Hawai’'i. WHFC was formed to help with
community response to those regulations. In fact, we brought our petition to WHFC because we knew they were
supposed to deal with collection issues. They just don’t deal with broader fishing issues as well. It is not due to
lack of effort on the Council’s part. Numerous fishermen—and | mean real fishermen, people who catch fish for
food—have served on the Council. The Council continues to recruit more fishermen. Unfortunately we can
testify to the fact that they do not feel that they get their point of view expressed effectively in the Council. As
Mr. Nakachi testified, they all “seem to just drift away.” There are probably many reasons for this disconnect. |
know that by late 2004, the Council acted like it was shell-shocked. The agenda was closely guarded.
Unscheduled speakers were unwelcome. The explanation was that meetings in the past had gotten “out of
hand.” When fishermen did come to meetings as a group, there was considerable apprehension in the air which
didn’t seem warranted by any misbehavior. Though English was used by everyone, the formal language used in
the Council put off the fishermen. The testimony at the public hearing is also full of disrespect for PhDs and the
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academic background of researchers. Education and cultural differences were obvious flashpoints: there is a
clear lack of trust on both sides. There were even gross misunderstandings of the Rules Package itself that
appeared to be the result of some testifiers not reading the (less than fascinating) document.

And there is the problem of logistics. Even we found the monthly drives from South Kona to Kailua-Kona for the
WHFC meetings expensive and time-consuming. After a hard day fishing and with an extra 30 minute ride from
Miloli’i, it can become a routine that doesn’t make sense, especially if you feel you can’t get through to
members of the Council.

All of these points notwithstanding, it is clear that some people in West Hawai’i make a good living off of
spearfishing with SCUBA (mostly at night). Anyone pulling in 800 pounds of uhu a night (cf. testimony to that
effect) has a lucrative business, regardless of how he tries to justify it. Quite apart from kupunas, cultural
practices, and demagoguery of any kind, there is a legitimate small business concern in this use of SCUBA. The
question boils down to whether this practice leads to overfishing.

We are steadfast in our contention that it does. Even the opponents’ testimony reveals multiple cases of people
taking more fish at one time than is reasonable. Multiple examples from elsewhere in the Pacific have been
cited that show that spearfishing with SCUBA, if left unchecked, leads to the disappearance of several prized
species of diurnal fish. It can and will happen in Hawai’i unless it is controlled by DLNR.

I thank you for your careful consideration of this issue as well as the other respective parts of the Rules Package.

John Kellam
Friends of Pebble Beach
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To: DLNR, State of Hawaii, Department of Aquatic Resources
Re: WHRFMA Chapter 13-60.4, 13-54, 13-57

From: Stephen E. Thompson, Ph.D., Director
Marine Environmental Research

| attended the DNLR hearing in Kona on December 5, 2012. | submitted oral testimony and am
including a written copy below. First, however, I would like to address the oral testimony of some of
those in opposition that | heard.

The main objections to the new rules seemed to fall into two main categories: Spearfishing with
SCUBA and the 40-species white list.

In the case of SCUBA spearfishing, a number of fishermen in attendance vehemently opposed the rule
banning the practice. Their reasons were:

1. I have to feed my family.



I am a "waterman" and this is the only lifestyle | know.

I need to make a living and this is what I do.

I like to provide for my friends and extended family.

My family has been fishing for generations.

As a native Hawaiian, | have a right to fish using any method.
This has been our tradition for "thousands" of years.

Hawaiians have evolved along with everyone else to use modem equipment instead of
he traditional ways. It is our right.

9. I have a right to pass on my fishing tradition to my children.
10. It is too hard to find fish at snorkeling depth. There aren't as many as before.
11.DLNR has no jurisdiction over native fishing privileges.
12.There is no enforcement, so the rule is meaningless.
13.The provision that bars having spears and SCUBA together in a boat or vehicle is unfair.
14. 1 know more about the habits of fish than any PhD from the mainland.
15. Haoles aren't going to come in here and tell us native Hawaiians how to fish.

N O g bk~ w
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There was a general lack of understanding of the real problem being addressed by this provision of the
rules package: overfishing. In fact, this is the common link between most of the rules in the package.
The issues are not of "native rights” or a "right to fish” or continuing a "tradition of generations" or
passing on fishing knowledge to the "next generation.” The issue is one of methodology. Spearfishing
with SCUBA, especially at night, is a relatively new technique that represents a quantum advance in
efficiency. It is proving to be too successful, and therefore, unsustainable. The grandfathers of the
same people who were invoking the "tradition of generations™ did not use SCUBA and/or high-
powered spear guns. The right to pass this new "tradition" on to children will do them no good if there
are no fish to be had. Opponents made the very point that the rules address: it is getting harder to find
fish. Overfishing is already occurring in West Hawaiian waters, which is all the more reason to
address it now.

Some opponents took the rule personally and turned it into a Haole vs. Native issue, or a "phony PhD
science™ vs. real life knowledge issue or an outsider vs. local issue. The point that most other Pacific
Islanders and Australians, as well as Bahamians, Mexicans and many Caribbean Islanders have already
banned this practice, apparently did not sink in. Those places also have their watermen, fishermen and
generations of tradition, but they have seen the results of overfishing and taken steps to stop it and
provide for future generations. Fishermen there will actually be able to pass on a fishing tradition to
their children. One West Hawaii fisherman from down south who testified, made it clear that he would
continue SCUBA spearfishing, regardless of any rules package, in defiance of the law.

Again, the issue is one of methodology. Dynamite and bleach are two very effective techniques for
killing and then collecting fish. These are still used in other countries, even today. West Hawaii
fishermen can certainly understand that these are destructive and unsustainable practices and would
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never support them here in Hawaii. The challenge is to get them to see that SCUBA spearfishing is
another technique along a continuum, whose extreme on one end is dynamite, that will produce an
unsustainable outcome.

Some people at the hearing were open to banning night SCUBA spearfishing alone, or setting bag
limits, or designating closure areas, but did not support an overall ban. The problem with this approach
is insufficient protection and lack of enforceability. Various degrees of SCUBA spearfishing do not
solve the basic problem of overfishing. Daytime SCUBA spearfishing will eventually lead to the same
fish population depletion. It will just take longer.

Only banning the presence of spears and SCUBA in the same boat for any reason at any time produces
a workable and enforceable outcome.

Enforcement is a legitimate concern, since DLNR doesn't have the manpower to patrol all of West
Hawaii’s waters. Citizen monitoring is the best method of enforcement in Hawaii. Other stakeholders
will protect their interests. People on shore can see aquarium fishermen crossing FRA boundaries.
Dive operators and line fishermen can see SCUBA spearfishermen in the water. Cell cameras can
record boat registrations, so there is a way to address the issue of enforcement. People can report the
presence of SCUBA and speared fish or spears in a vehicle or boat and record the registration or
license number.

Opposition to the 40-species white list was fragmented, with claims of whitewashing, not going far
enough, caving into aquarium interests and objections to certain species being on the list. Issues of
process and access to input, as well as lack of cooperation from the DAR office were raised. Overall,
people seemed ignorant of the general administrative rule making process where a rule contains a
number of disparate provisions all falling under a single unifying principle: sustainable fisheries. To
oppose the entire rule because of disagreement with just one provision, when someone supports
everything else, throws the baby out with the bathwater and likely sets the whole effort back.
Evidently, at least one person who was given practical advice about this political reality, reacted
negatively, claiming DAR coercion. In effect, this is how the rule making and legislative process have
always functioned and part of compromise is voting bills up or down on their overall merit. After years
of discussion and debate, it is impractical to reopen the whole rules package just to tweak the aquarium
species list. There is no line item veto in this process.

There was general consensus on almost everything else, especially the Pebble Beach FRA, except for
those who objected to the entire process of DLNR and state jurisdiction over anything at all.
Although there was some overt emotion in the opposition testimony, including a dramatic and
theatrical chant from a woman claiming to be "hurt" by the rules (whose singing was not in Hawaiian
incidentally, but some other language), the dispassionate written transcript will show untenable and
contradictory arguments from opponents of the rule.

The bottom line is that some local fishermen need to be saved from themselves and bitterly resent the
fact that someone else has to do it for them, so their children will have fish for the future.
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Oral Testimony, December 5, 2012
My name is Stephen Thompson

I have been a resident of the Big Island for twelve years. | head Marine Environmental Research, a
501-C-3 non-profit that supports reef studies here in West Hawaii.

Before giving my own testimony, I have been asked to take three minutes to read a statement by Dr.
Jeremy Claisse, who could not be here tonight (Note: See Claisse testimony on page xXx).

For my own testimony | also strongly support the entire package of rules and amendments in Chapter
13-60.4. In particular, I first want to address spearfishing with SCUBA.

I have dived here for over two decades and have observed a decline in larger individual of certain
species like parrotfish, jacks and wrasses at sites where | have also observed increased spearfishing
activity targeting just these species. It's not science, but it's probably not coincidence either. | have
seen SCUBA spearfishing up close and can say that, recreationally speaking, it is not a sport but rather
a slaughter, especially at night when fish are actually asleep. For the same reason, it is commercially
unsustainable and non viable. Almost everyone else in the world seems to have figured this out.

Hawaii is one of the few places that have not already banned spearfishing with SCUBA and we need to
remedy that now.

I support the 40 species white list and size and bag limits for key aquarium species. These have been
developed as a result of a huge amount of time and effort by all stakeholders, and now is the time to
make them a reality.

Finally, regarding the new FRA at Pebble Beach, not only does this resolve a conflict there, but an
additional FRA is a good idea. Studies have shown: marine protected areas don't just protect the fish
inside them, but as the fish increase in numbers and size, some gradually move out into surrounding
unprotected areas, benefiting fisheries, a process known as spillover. Most importantly, as the fish in
FRAs grow larger and produce more eggs, spawning provides more larvae which are transported by
currents and settle on reefs both near and far. This form of replenishment was assumed to occur but
had never before been documented.

I participated in a recent study of yellow tang sampled all around the Big Island that used DNA
analysis. In one case, we discovered that adults in the Miloli'i FRA supplied new juvenile fish to
unprotected reefs at Ho'okena and as far north as Wawaloli, about 40 miles. This definitive
documentation of the seeding effect of yellow tang from an FRA was the first in the world for any
species in any Marine Protected Area anywhere.

The lead scientist on that study, Dr. Mark Hixon, from Oregon State University, is now the new Hsiao
Professor of Marine Biology at the University of Hawaii, Manoa, an endowed chair. He asked me to
state that he, too, fully supports the entire package of rules and amendments in Chapter 13-60.4.
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And finally, we must protect the sharks and rays, especially our signature manta rays for future
generations. Thank you.
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From: Christopher Jury

Sent: Wednesday, December 19, 2012 10:52 PM

To: darkona@hawaiiantel.net

Subject: West Hawaii fishery management testimony

To whom it may concern,

This email includes testimony in support of the West Hawaii fishery management area rules package.
For your convenience | have included my testimony in the body of this email below and have also
attached a copy of the testimony as a MS Word document.

Testimony for the West Hawai‘i Regional Fishery Management Area rules package
To whom it may concern,

I am submitting this testimony in support of the proposed regulations package for the West Hawai‘i
regional fishery management area.

Currently 1 am a PhD student in the Department of Oceanography at the University of Hawai‘i at
Manoa. My dissertation research focuses on climate change and ocean acidification impacts on
Hawaiian coral reefs. This work aims to inform management decisions and ultimately to maximize coral
reef resilience under global change. As a citizen | care deeply about preserving the health of our coral
reefs and the many organisms that inhabit them.

I became particularly interested in coral reefs when | was in high school, after a family trip to South
Florida where | saw a coral reef in person for the first time. Two years later | visited Hawai‘i and, while
snorkeling in Hanauma Bay, | was mesmerized by the diversity of organisms | found there. Soon
thereafter | began investigating the possibility of setting up a marine aquarium. After many months of
research | finally made the leap and established my first coral reef aquarium. The thrill of seeing corals,
reef fish, and other organisms thriving and growing in my own aquaria is ultimately what made me
decide to pursue a career in marine science (and incidentally, to change my career plans).

About a year and a half ago | first became aware of the ongoing discussion we are having in Hawai‘i
about the marine aquarium trade. | saw that one side of the debate was advocating (and continues to
advocate) for an outright ban on the collection of fish and invertebrates for the marine aquarium trade.
This side of the debate states that collection for the marine aquarium trade is having a devastating
impact on the populations of targeted species, and a significant negative impact on the reef ecosystems
as a whole. When | first saw these claims | became deeply concerned. | am acutely aware that many
fisheries in the U.S. and around the world have been poorly managed and as a result many have already
collapsed, or are on a trajectory towards collapse in the near future. Therefore, the claims of devastating
effects on targeted species and imminent fishery collapse left me very worried.

12



My reaction was to find all of the available data (from scientific journal articles and from DLNR) to see
for myself what were the impacts of the marine aquarium fishery in Hawai‘i. Rather than devastation
and collapsing fisheries what | found was that essentially every claim made by those advocating for a
ban on aquarium collection was either a misrepresentation of the data, a gross exaggeration, or an
outright fabrication. In fact, the data that opponents of the marine aquarium trade cite shows precisely
the opposite of what they claim. Rather than collapsing populations the data show that, for the vast
majority of targeted species, collection for the marine aquarium trade simply has no effect whatsoever.
This makes sense since collection rates for most species range from a few hundred to a few thousand per
year while estimated populations of many target species are on the order of millions within the
collection areas. For the most heavily collected species (Yellow Tang) in the most heavily exploited area
(West Hawai‘i) DLNR’s data clearly show that their densities in areas open to collection have been
stable at about 40-50% of their densities in areas closed to collection. These relative densities have been
stable within this range over at least the period 1999-2010 (the period for which data are available to
me). Even so, absolute densities of Yellow Tang vary from year to year in all areas (open and closed)
largely as a consequence of variable rates of recruitment.

All of the available data demonstrate that the marine aquarium fishery in Hawai‘i has been sustainable
through at least 2010 (the most recent year for which | have seen data). The proposed regulations
package for West Hawai“i will help to ensure that the marine aquarium fishery as well as the
recreational and commercial food fisheries continue to be sustainable into the future.

Fundamentally, this debate is a conflict among resource users. Snorkel and dive shop owners want the
fish and invertebrates left out on the reef so that they can take customers to see these organisms.
Recreational users want the fish and invertebrates left on the reef so that they can go and see these
organisms themselves. Commercial and recreational fishermen want the fish left out on the reef so that
they can catch and eat them or sell them for food. Aquarium fishermen want the fish and invertebrates
left out on the reef so that they can collect them for the marine aquarium trade. All of these are
legitimate uses of the resource. DLNR is charged with the task of protecting the rights of all of these
groups while also ensuring that the activities of any group does not unduly infringe on the rights of
another. The proposed regulations help to achieve these tasks.

I strongly support the proposed regulations and urge DLNR to approve this package for the following
reasons:

1) These regulations will reduce conflict among resource users.

2) The proposed regulations on gear and boat use will substantially reduce the risk of over-collection,
helping to ensure that the fishery remains sustainable into the future.

3) The proposed bag limits will help to minimize the already very low levels of mortality, reducing take

and ultimately minimizing the impact of the fishery. Further, the proposed bag limits on Achilles Tang
will encourage population growth of this species which is also heavily targeted as a food fish.
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4) The proposed bag limit on Yellow Tang <2 inches in length helps to minimize mortality for very
small recruits which can be challenging to maintain in captivity, minimizing the impact of the fishery.
The proposed bag limit on Yellow Tang >4.5 inches and Kole >4 inches in length reduces impacts on
the broodstock, helping to minimize the impacts of the fishery.

5) Adoption of the “White List” of species open to collection helps to ensure that rare species or species
that can be challenging to maintain in captivity do not become over-collected, it minimizes unnecessary
mortality, and it minimizes the impacts of the fishery.

6) The ban on harvest of sharks (Tiger Shark, Whale Shark, Whitetip Reef Shark, Blacktip Reef Shark,
and Gray Reef Shark) and rays (Spotted Eagleray, Broad Stingray, Pelagic Stingray, and Hawaiian
Stingray) helps to ensure the viability of these species which are particularly susceptible to overfishing.

7) The ban on harvest of Triton’s Trumpet and Horned Helmet helps to ensure that these relatively
uncommon species are not overharvested and helps to protect the important ecological function that
these species serve by feeding on Crown-of-Thorns Starfish.

8) This package allows DLNR to establish ‘limited entry’ regulations for the aquarium fishery in the
future. A limited entry regulation mechanism has proven to be among the most effective measures in
other fisheries to prevent over-harvest. | would strongly support future decisions by DLNR to utilize this
measure.

9) The ban on SCUBA spearfishing is urgently needed to prevent severe over-harvest of targeted
species. Experience in other locations has shown that this method of fishing is so effective (especially
for species such as parrotfish which sleep in the open and are easily harvested) that even a small group
of fisherman can rapidly deplete a fishery, to the detriment of the species, the reef, and the vast majority
of users. I strongly support the ban on SCUBA spearfishing.

10) Adopting these regulations helps to preserve the economic benefits of the fishery to the state and
preserves the jobs of collectors, wholesalers, and retailers involved in the marine aquarium trade and
other resource users.

Lastly, I would like to stress two significant but often ignored benefits of a sustainable marine aquarium
fishery in Hawai‘i. First, as | mentioned above, the experience that ultimately led me to choose a career
in marine science was keeping my own marine aquaria and seeing the organisms within them thriving
under my care. If the marine aquarium hobby did not exist | can confidently say that | would not be
working in the marine sciences today. Many of my friends and colleagues were also drawn to marine
science or resource management because of their experiences keeping aquaria. Like me, many of them
likely would not be marine scientists or managers today were it not for the marine aquarium hobby
introducing them to these fields. The ability to care for a Yellow Tang, or a Kole, or a Potter’s angelfish
for many years in one’s own aquarium has inspired scores of young people to preserve Hawai‘i’s reefs
and has benefited all stakeholders as a result. The end of the marine aquarium trade in Hawai‘i would,
inevitably, kill at least part of the spark of curiosity which leads many of us to choose careers in marine
science and management.

14



Second, the most serious threat facing coral reefs across the Hawaiian Islands as well as most coral reefs
worldwide is the combination of climate change and ocean acidification. The technology needed to
avoid levels of climate change and ocean acidification which would prove devastating to coral reefs
already exists. The key to solving the climate change and ocean acidification problem is to develop the
social and political will to do so. A recent NOAA survey found that among the most important
predictors of a citizen’s willingness to invest in protecting and restoring Hawaiian coral reefs are 1)
familiarity with coral reefs, 2) having visited a coral reef in person, and 3) likelihood of visiting Hawai‘i
in the future. Hawaiian coral reef animals collected as part of the marine aquarium trade are
ambassadors for our coral reefs. Hundreds of thousands of people in the U.S. alone who will likely never
see a coral reef in person or visit Hawai‘i nonetheless can become intimately connected to our reefs by
keeping a marine aquarium, especially if they maintain Hawaiian animals. A sustainable marine
aquarium fishery in Hawai‘i helps to generate hundreds of thousands of impassioned voices demanding
that we as a society take the steps necessary to protect Hawaiian coral reefs and other reefs around the
world. In the fight to protect and preserve our reefs, marine aquarists are among our strongest allies.
Therefore, sustainable collection for the marine aquarium trade is one of the most effective ways to
ensure that Hawaiian coral reefs will be preserved into the future.

For these reasons, | strongly support the regulations and urge DLNR to approve the proposal.
Sincerely,
Christopher P. Jury

University of Hawai‘i at Manoa
Hawai‘i Institute of Marine Biology
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From: David Dart

Sent: Tuesday, December 04, 2012 1:40 PM
To: Bill Walsh

Subject: WHRP (for)

As it stands now the aquarium fishery is the most heavily regulated fishery in the state. In
West Hawaii alone there are over 55 miles of protected area providing huge areas for the
tourist industry to view fish in non-collected areas. Daily fish catch reports are mandatory for
the industry. These catch reports provide valuable information for fishery managers and
include area fished, type and length of net used and total time spent underwater. The new
west Hawaii rules package (WHRP) adds another layer of protection to ensure the
sustainability of the fishery. In fact the majority of the rules package specifically addresses
new aquarium regulations.

Fish and reef studies have been going on for several decades in West Hawaii. No other area in
state waters have had such a through examination taken place. Dr. Walsh was one of many
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working on the information that is the background and bases for the rules package. 48 field
workers spending thousands of hours worked on this information gathering also. Studies by
NOAA scientists and other marine biologists like Dr. Brian Tissot formerly of the University of
Hawaii Hilo and now Washington State University, laid the foundation of the reef studies that
were to follow. Dr. Mark Hixon's work on DNA tagging of yellow tang proved how protected
areas can “seed” unprotected areas with fish and larvae. All studies undergo rigorous peer
review ensuring scientific findings are accurate and the methodology correct. Dr. Walsh's and
the WHFC work in West Hawaii is given high marks world wide by the scientific community.
Earlier this year at the Australia Coral Reef Symposium Dr.Walsh's work with the WHFC was
praised and the term FRA is now being adopted in other areas of the world.

The WHFC through community representation and involvement determined what went into the
rules package.

Pebble Beach FRA

This is a great example of community members, fishermen, and the WHFC coming together to
work out an agreement to make this into an FRA. In fact from what I hear all collectors
respect that area now as an FRA even though we can legally work there.

White List

The white list contains 40 species of fish deemed to be sustainable, and of the type to thrive in
captivity. Hundreds of man hours went into compiling and venting each species of fish. The
collectors had a say as did the scientific and local communities as to what fish made it on to
the list. Bag and size limits on yellow tang, kole tang and achille tang are part of the white list.
A slot limit on yellow tang will ensure fish under 2" and over 4 1/2" will not be allowed for
collection. This will allow the small fish to grow and leave the breeding size population
undisturbed. In fact, repeated fish count studies by DAR teams show that there is not much
differance in count of breeding size yellow tang in open areas than there is in the FRA's right
now. Any ocean user can view huge schools of breeding size yellow tang all along the coast
line in West Hawaii. Why are there so many breeder size yellow tang everywhere even outside
the FRA's? It's simple, the aquarium trade does not market many breeder size fish. By
protecting the breeder population the count of yellow tang along West Hawaii has increased
by 325,000 fish in the 30 to 60 foot range over the last 12 years. Even though the kole
population has been proven to be sustainable as it now stands by DAR surveys, the breeding
population will be totally protected by having a 4" size limit on aquarium collecting only. The
kole population is very healthy with 1.25 million more in the 30 to 60 foot range over the last
12 years. The bag limit on achille tangs at 10 per day per aquarium diver will help with a
falling population, but a bag limit on all take is badly needed to protect the breeding
population. The collectors voted to approve the white list as did the WHFC.

Even though the rays and sharks, have never to my knowledge been taken by collectors in
West Hawaii, they need protection from all types of take just in case a fishing operation shows
up here to fish on them. The Triton's Trumpet and Horned Helmet need to be protected as
they feed on the starfish crown of thorns that can, if left unchecked, destroy a coral reef.
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Clarification Of Boundaries

The Puako FMA boundaries has been a confusing issue with long time collectors in that area. |
support the effort to clarify and provide an accurate map of FMA boundaries.

Clarification of the Keauhou Bay boundaries is also welcomed as well as setting no-lay-netting
boundaries.

INDUSTRY UNDER ATTACK

I'm sure everyone in this room is aware that the aquarium fishery in West Hawaii is under
attack spearheaded by Maui ecologists. It is my hope that true fishery science will
prevail. When evidence is presented by so called experts from afar, questions need to be
asked as to their qulifications. Are they fishery biologists or perhaps a biologist more in tune
with mammels such as dogs and cats. How long have they been studying the reefs of West
Hawaii? Where are their published studies. What methodology are they using? Do they
stand up to peer review? Anyone can claim anything, but can it be proved? The West
Hawaii Rules Package is backed by more scientific studies than anywhere in the Pacific.

What has the opposition done to improve the fish population in Maui where less than 2%
of the take is aquarium related? There is less of the top ten aquarium fish in the closed areas
of Maui than the open areas of West Hawaii by a wide margin. This differance is the result of
good fishery management policy that has been implimented in West Hawaii. The proof of this
success shows in the fish count.

Spearing On Scuba

I hate the thought of interfering with any fisherman's livelihood, but according to DLNR catch
records the dollar amount of speared fish sold has fallen dramatically over the years. There's
been an averageof 16 commercial spearfishers over the last 5 years with an average total
reported catch value of less than $26,000. It is unknown how much of that fish was speared
on scuba and how much was speared breath holding.

All of Europe, Belize, Mexico, and all Pacific Island Nations except the Marshall islands have
banned spearing on scuba. This has resulted in many fish populations making a big come
back.

Dec. 05, 2012

Good evening, ladies and gentlemen. My name is David Dart. 1°m a member of
the West Hawaii Fishery Counsel, and I"m also an aquarium fish collector.
There i1s not enough time in the three minutes to go through all the
housekeeping rules, but 1 am in favor of the housekeeping rules that have
been written into this rules package;

The Pebble Beach FRA, this is great example of community members, fishers,
West Hawaiil Fish Council coming together to work out an agreement to make
this into an FRA. In fact, | haven"t worked in front of Pebble Beach in
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over 20 years, and 1 feel that most aquarium fish collectors haven®t worked
there either.

A size limit on yellow tang will ensure fish under 2 inches and over and 4-
and-a-half will be westbound allowed for collection. In fact, the West
Hawaii Fish Council voted on a 5-inch size limit. The collectors came back
and said let"s do a 4-and-a-half inch size limit and even gave more back.

Kole is another huge population out there that"s increased 1.25 million over
the last 12 years in that same 30- to 60-foot range. And from now on, if
this rule package passes, the aquarium industry will not be allowed to
collect the kole over 4 inches, totally protecting the breeders. The
collectors voted to approve the White List as did the West Hawaiil Fish
Council.

Kole is another huge population out there that"s increased 1.25 million over
the last 12 years in that same 30- to 60-foot range. And from now on, if
this rule package passes, the aquarium industry will not be allowed to
collect the kole over 4 inches, totally protecting the breeders. The
collectors voted to approve the White List as did the West Hawail Fish
Council.

The West Hawaii aquarium rules package is backed by more scientific studies
than anywhere in the Pacific. There is less of the top 10 aquarium Ffish in
the closed areas of Maui than the open areas of West Hawaii by a wide
margin. The difference is the result of good fishery management policy that
has been implemented in West Hawaii. The proof of this success shows in the
DAR fish count.

I believe in managing fisheries through science, not closing them down.
Thank you.
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December 5, 2012
SUPPORT FOR DAR PROPOSED WEST HAWAI'I RULES PACKAGE

Dear Board Members,

I am writing today in strong support of the West Hawai‘i rules package proposed by the Division of Aquatic
Resources. | am a researcher who has worked on resource management and conservation in Hawai‘i for the past
decade, and also someone who has served as an expert on an international panel to advise federal agencies on the
impact of the aquarium trade to coral reef ecosystems.

Establishment of the West Hawai‘i Regional Fishery Management Area in 1998 resulted in a rigorous and
comprehensive research program that has culminated in one of the best available data sets regarding management
of marine ornamental fishes anywhere in the world. In addition to collection of these data, the formation of the
West Hawai ‘i Fisheries Council, which consists of stakeholders and community representatives, as well as non-
voting members from programs including the Division of Aquatic Resources, the Division of Conservation and
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Resources Enforcement, and UH Sea Grant, has ensured broad input from interested parties throughout this entire
process. The design and execution of the study has been done in collaboration with researchers at Washington
State University and the University of Hawai’i at Hilo and the data have been evaluated and the findings
confirmed by researchers working for NOAA’s Coral Reef Ecosystem Division. The results have passed peer-
review and are held to the highest standards of scientific integrity. Only a handful of resource management areas
in the world can boast this level of engagement and scientific study as the basis of their regulations.

I believe that the Kona DAR team has done an exemplary job of partnering with independent academic
institutions, developing the Before-After-Control-Impact (BACI) design of the study, and collecting the data to
shape their subsequent management decisions. As a marine scientist, | applaud their efforts and the process that
has been followed for this effort. It is on that basis that | support the proposed rules package.

I understand that there is opposition to this proposed rules package, and I have been contacted by several NGO
agencies (such as Earth Justice and Oceana) requesting my support to oppose the rules package in favor of a ban
on the aquarium collection. | want to explain why I do not agree with those groups and am in favor of the
proposed rules package. First, these groups are soliciting public support with a campaign of sensationalism and
misinformation. For example, the following web site that | was asked to visit and voice my opposition does not
mention the rules package at all, but simply asserts that the State of Hawai‘i is breaking their own laws and that
“if we don’t act soon, Hawai’i could lose these vibrant sea creatures and the reef ecosystems that depend on
them.” The web page asserts that “One of our clients, a Hawai’i resident who has completed more than 10,000
scuba dives, has observed that particular species targeted by the tropical fish collection trade have completely
vanished from certain reef areas.” The website states quite openly that their goal is to flood DAR and Governor
Abercrombie’s offices with 15,000 letters before the proposed hearing:
http://act.oceana.org/go/1067?t=4&akid=2578.639692.11czgT While spectacular and likely to incite a substantial
response from those unaware of the facts, that claim is simply not supported by any peer-reviewed data to date,
and is in direct opposition to those data collected by the State and independent academic partners involved in the
studies outlined above. Second, the impacts of scuba diving and snorkeling on coral reefs is well-documented
throughout the world — peer-reviewed studies in Egypt, Saint Lucia, Bonaire, the Cayman Islands, Eilat, the US
Virgin Islands, the Galapagos, the Maldives, and the Great Barrier Reef of Australia were all shown to
significantly decrease hard coral cover, while simultaneously increasing the amount of dead coral and coral

rubble. In some cases the impacts of snorkelers significantly decreased live coral cover in as little as 6 months
with as few as 15 snorkelers per week (Plathong et al. 2000 Conservation Biology, 14:1821-1830), or in a single
month breakage of corals by snorkelers and divers was estimated at 17% of branching corals and 7% of total

coral cover (Allison 1996, Coral Reefs 15:215-218). The fact that the opposition to implementing the proposed
rules comes from a group that has roughly equal impacts on the reef suggests to me a political rather than a
conservation agenda. Third, in my recent trip to survey coral reef impacts of the aquarium trade in Indonesia with
NOAA, | was struck by the fact that the most stunning sites | went to were not the eco-tourism sites | paid to visit
in my off time — they were the coral reef farms of aquarium trade exporters who were culturing coral fragments
for the ornamental trade. | asked several of them why their area looked so beautiful compared to the surrounding
area, and always got the same answer: they rely on that reef for their livelihood and protect it from others who
wish to harvest. Areas where the reef was providing resources for the aquarium trade were actually protected by
the aquarium trade because of their comparatively high value in relation to the outlying areas which were
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exploited simply for food. Which leads me to my final point, | believe that contrary to the information presented
by these groups, the ornamental trade is not universally exploitative and negative; it may in fact conserve reefs in
some parts of the world. In Hawai‘i, the ornamental trade provides direct benefits in several ways: 1) there is
some economic input to the State, 2) there is considerable outreach and educational value to public tropical reef
aquaria, and 3) the valuation of Hawai‘i’s reefs to the American public is high (33.57 billion/yr, NOAA Tech
Memorandum CRCP 16, 406 pp.), and | would bet that for many of those who have not physically been to
Hawai‘i, that valuation likely comes from exposure to an aquarium at some point.

Overall, I believe that the proposed rules package is a great start to efforts to sustain Hawaiian reefs into the
future. The bottom line is that many impacts are affecting the reefs of Hawai‘i and it seems to me that efforts to
block these proposed rules come from special interest groups with an equally strong financial interest as the group
being singled out for control. It is ironic that groups purporting to be environmentalists should be opposed to
regulations while collectors who will most directly be impacted are resigned to accepting them. A truly great
compromise is one in which none of the special interests are happy, and it seems to me that the DAR West
Hawai‘i rules package is a pretty successful compromise.

I would hope that this fishery could serve as an example of sustainable harvest and could set the stage for other
fisheries in the State of Hawai’i and around the world to follow suit. | believe that, being based on the best
available data collected with stake holder oversight and input, the proposed guidelines are sound and likely to be
effective. | believe we owe it to the decade of effort that has gone into developing these proposed rules to at least
give thema try. Thus, I offer my enthusiastic support for the submission before you. Although | am a marine
biologist with UH, it should be noted that my testimony on this issue is my own opinion and does not represent an
institutional position of the University of Hawai‘i.

Thank you for the opportunity to offer comment.
Sincerely,

Robert J. Toonen, Ph.D. Associate
Research Professor Hawai‘i
Institute of Marine Biology
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Department of Land and Natural Resources
Public Hearing, December 5, 2012, Kona, Hawaii

Testimony in Favor of the new West Hawaii Regional Fishery Management Area (WHRFMA)
rules: the adoption of Chapter 13-60.4 and amendments to Chapter 13-54, 13-57, and 13-75-
12.4

As a lifelong resident of Hawaii who has been diving and fishing Hawaiian waters for over 50
years, | am in support of the proposed WHRFMA rules and amendments that are subject to
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this public hearing, because they are designed to ensure the sustainability of our near-shore
resources, and to reduce user conflicts.

As a 30 year resident of West Hawaii, who first dove and fished these waters in 1966, | am
quite familiar with the changes in our near-shore waters, and have observed first hand how
geometric human population growth and evolving patterns of consumption (such as the
introduction of tropical aquarium fish collection), have created user conflicts and impacted the
sustainability of our marine resources.

Moreover, as a founding member of the West Hawaii Fishery Council who retired after 10-
years of involvement, and having served as one of the Council’s co-chairs, | am aware that
many of the changes being proposed in this rule package were first brought to the Council by
fishermen and divers from West Hawalii, in some cases over a decade ago, and that they have
been carefully considered, scientifically justified and publicly vetted by the Council in numerous
public forums, for years.

The West Hawaii Fishery Council (WHFC) is an open, transparent, easily accessible advisory
body with publicly noticed monthly meetings in a well-known central location in West Hawaii.
The Council is made up of a diverse array of dedicated volunteers from all segments of the
West Hawalii ocean community, and they bring with them unique knowledge, experience and
expertise which is shared at Council meetings and utilized in the development of advice to the
DAR on rule changes, like those being proposed in this package.

| have a long history of serving on ocean resource management bodies including as a Council-
Member-at-Large on the Western Pacific Fishery Management Council, and as a member of
the Marine Protected Areas Federal Advisory Commission, so | am intimately aware of both
state and federal marine resources management issues and rules-making processes. | detall
my qualifications here by way of justifying my opinion that the work of the West Hawaii Fishery
Council, and each of these carefully considered and widely discussed rule changes, should be
positively considered, supported and adopted by the DLNR.

With regard to some of the specific new provisions:

1) The proposed prohibition on SCUBA spearfishing should be a “no-brainer.” Numerous
scientific studies across the Pacific and around the world have shown that the
significant advantage SCUBA gear provides to spearfishers allows them to be far too
efficient, resulting in deleterious impacts on fish populations, particularly the larger
breeders.

2) The Kaohe Bay FRA was requested and has been continuously championed by the
adjacent community for many years due to user conflicts with aquarium fish collection
off one of the only publicly accessible beaches in South Kona. The WHFC has come up
with an appropriate rule revision after intensive and lengthy public discussion.

3) The list of 40 fish permitted for aquarium take has also been scientifically justified and
publicly vetted with input from subsistence fishers and both the aquarium fish industry
and the dive industry. It wisely considers current population dynamics, reproductive
capability of each species and the viability of each species for transport out of Hawaii.
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Moreover protections afforded the species in this list that are endemic, are of particular
importance for preserving these unique Hawaiian species.

4) The size and bag limits for kole, Achilles tang and yellow tang are also based on best
available science and seek to protect these species reproductive viability, while at the
same time respecting the demand for both subsistence and aquarium take.

5) The updates to the two FMAs and to lay net rules are essential changes that have also
been carefully considered and publicly discussed by the WHFC for many, many years.

6) Finally, the no take provision for various sharks, rays and two species of shells provides
important new protections for these slow-reproducing animals. Most of the listed sharks
are critical apex predators and their protection contributes measurably to the health of
our near-shore ecosystems. It also adds these species to the manta ray, which has
appropriately, already been fully protected.

Please adopt the years of hard work by the West Hawaii Fishery Council and the West Hawaii
DAR staff and help them to assure the sustainability the near-shore resources, and end user
conflict on our coast, by adopting all of the proposed new rules and amendments.

Mahalo,
Rick Gaffney

Dec. 05, 2012

I should also add that I was one of the founding members of the West Hawaii
Fishery Council and retired after ten years as one of the co-chairs so I™m
intimately familiar with the process that has culminated tonight.

The rules package, as it"s been stated, proposes several essential
provisions and protections for West Hawaii®s reefs including establishment
of an additional Fish Replenishment Area at the request of the Pebble Beach
community, and I think that®s very important here.

This is an example of the West Hawaii Fishery Council working. The
community came and said we have a problem with conflict, we would like to
see it solved. The West Hawaiil Fishery Council has come to the conclusion
that the creation of an additional Ffishery replenishment area off Ka"ohe Bay
was the right thing to do.

Protection from aquarium collection of all coral reef fish and
invertebrates, except for 40 on a White List; and establishing a West Hawaii
aquarium collection permit which is the first step in the development of a
limited entry fishery. The world of fishery management is going to limit
entry fisheries, and this is an important first step that hasn"t been
mentioned earlier tonight, 1 don"t believe.

The proposed rules package also has three minor amendments to strengthen and
clarify other rules, including rules for the Puako Fishery Management Area,
the Keauhou Fishery Management Area, and with regard to lay gill nets. Each
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of these proposed changes are scientifically based. Most of them were
originally proposed by members of this community, and all of them have been
thoroughly vetted during scores of easily accessible meetings in West
Hawaii.

Our community enjoys some of the most pristine waters in the State of
Hawaii, thanks in no small part to the work of the West Hawaii Fishery
Council. And these rules, those proposed here tonight, those being
considered by the Board of Land and Natural Resources, will assure that the
protections that have conserved and sustained our near shore marine
resources are strengthened in several important ways. This rule package
should be approved by the Board of Land and Natural Resources. Thank you.
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From: Doug Perrine

Sent: Tuesday, November 06, 2012 8:56 AM
To: Bill Walsh

Subject: In support of WHFRMA Amendment

Dear Sirs:

I SUPPORT the WHFRMA Amendment (Chapter 13-60.4) both because it provides long-overdue
and badly-needed management of marine resources in West Hawaii, while reducing user conflicts, but
also because failure to implement this proposal will effectively end local community-based management
of marine resources in West Hawaii, and probably, by extension, for the entire state. This proposed rule
set was the result of over a decade of hard work involving thousands of volunteer hours, and extensive
negotiations and compromise between disparate user groups and every member of the community who
cared to participate. The rule set came about through an all-inclusive process that represents the best
model for other communities throughout the state to use in formulating solutions to their resource
management issues. The package was submitted to DAR HQ in Honolulu over 3 years ago, and the
West Hawaii community is still waiting for action on it. To not implement these well-thought-out rules
at this point would be not only to dash all hope for rational management of marine resources in West
Hawaii, but also to derail the democratic process set up by Act 306, and deprive West Hawaii residents
of the right to participate in creating their own future. Passing the WHFRMA amendment will lead us
toward both democracy and a healthy ocean.

Sincerely,

Doug Perrine

Dec. 05, 2012

My name is Doug Perrine. [I"m a resident of Kailua-Kona. | support the
adoption of the proposed West Hawaii rules amendment.

My First involvement with the aquarium fish collecting controversy was as a
student at the University of Hawaili in 1972 so that"s at least 40 years this

23



conflict has been going on. 1 subsequently earned a master®s degree in
fisheries biology. 1°ve worked both as a marine biologist and a commercial
fisherman. My specialty as a fisherman was SCUBA spearfishing. As one of
two people involved in this on the island that I lived on, 1 was able to
witness firsthand the very destructive nature of this fishery to the
resource.

Since then for the past 26 years 1°ve worked primarily as a nature
photographer specializing in marine wildlife, therefore, 1 have a commercial
interest in maintaining healthy populations of Hawaii"s reef fish.

Over a thousand years ago when the first Polynesians arrived in Hawaili, they
discovered a marine and terrestrial ecosystem that can truly be considered
one of the wonders of the world. Hawaii has a higher proportion of unique
species of plants and animals than any other place in the world, bar none.
Nearly a quarter of the fish found on Hawaiian reefs occur nowhere else in
the world. There are about 150 known endemic or uniquely Hawaiian, fish
species here, with more being discovered all the time. These are living
treasures that will disappear entirely from the fabric of life and the
timeline of the universe if we allow them to be extirpated from our reefs.
Whether you believe that these living jewels evolved in this group of
islands over a period of millions of years or whether you believe these
unique and beautiful things were created and placed here, and only here, by
an omniscient creator as part of His divine plan, it is indisputable that it
is our kuleana as citizens of Hawail to protect and perpetuate them. No one
else will save these biological treasures if we fail in our duty.

When we allow our endemic wildlife to be exported as pets to the world, we
authorize, with the shipment of each fish, the deletion of its genetic code
from the gene pool of the species. The removal of each individual reduces
the biodiversity contained in the population, making the species more
fragile and subject to extinction. And for the endemic species, there iIs no
reserve population anywhere in the world from which the species can recover
ifT we allow 1t to fail here. With each native fish that leaves the islands,
a piece of the soul of Hawaiil disappears forever. Merely reducing the
numbers of these special fish to very low levels on accessible shallow reefs
and changing their behavior by eliminating the bolder individuals makes them
effectively unavailable as a tourism attraction. This has already occurred
with regards to number of species.

So why am I supporting a rule that would allow the collection and export of
40 species of reef fish? The answer is that 1 am not the king and cannot
declare a kapu on collecting endemic fish here. We live in a democracy
where people disagree and we have to work together and compromise in order
to find mutually acceptable decisions. These rules represent 11 years of
hard work, negotiation, and compromise involving all of the affective -- all
of the effected user groups, resulting in an agreement that has been
endorsed by the major organizations representing fish collectors, as well as
groups representing Fish huggers, and the state aquatic biologist for West
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Hawaii. There are fish on the White List that I personally don"t believe
belong on it, but most of the fish that need protection will receive It,
while allowing the fish collectors to stay in business. Yellow tangs which
are the backbone of the Ffish collecting business are doing very well in West
Hawaii thanks to our management area. This area was created by Act 306
which resulted in the formation of the West Hawaii Fisheries Council which
is responsible for the rules being discussed today. This all-inclusive body
welcomes representatives from all user groups and has allowed opposing
groups to sit down together and find common solutions. The user conflict
between fish collectors and the fish viewing industry dates back, as I
mentioned, at least 40 years and has at times flared into violence here with
boats being burned and lives threatened. Now we have a democratic process
that allows the survival of both groups and encourages them to work
together.

Passing these rules into law endorses that peaceful democratic process and
acknowledges the success of the community-based marine resource management
process in Hawaii. Failure to adopt the rules, essentially, negates Act
306, is a blow to democracy in the formation of fisheries policy, and throws
us back into a situation of hostile user conflict. The result of such a
situation will be that everybody loses. First fish populations will be
severely and possibly irreparably damaged through lack of management, and
then fish collectors will be forced out of business. These rules contain a
number of other vitally important measures that needed to be implemented
years ago, but I"ve used up my time. Thank you.

L SLNTNLNENY NN NTNE VL VT NYVLNY NE VL VL NT VLT VEVENY NEN VL NT VLN ST VLV NTNE VL NY VLN ST VLY NEVE VL NT VLV NYVE VY NT L VL NY VL VLNT NNV N VLT ST VL VL NT NEVLNT VL VLN NL VLT N VE VT VLV NV VN

From: Tina Owens

Sent: Wednesday, November 28, 2012 1:13 PM

To: William Walsh

Subject: Testimony in SUPPORT of the West Hawaii Rules Package

Re: Testimony in Support of the West Hawaii Rules Package to be heard at a Public Hearing
Date: Dec.5, 2012

Time: 6:00 PM

Place: Kealakehe High School Cafeteria

To the Division of Aquatic Resources:

| wish to register my very strong support for the entire package of rules going to a public hearing in
West Hawaii on Dec. 5, 2012.

| have been intimately involved with many of the factors included in this package of several different
rules. | am fully aware of how much work and how much effort has gone into these rules and am very
glad that, after so long a delay, they are finally coming to the stage of public hearing. | would like to
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see all of the rules put in place as soon as possible. The people of West Hawaii have waited a long,
long time for these.

| strongly support the banning of spearfishing on SCUBA, whether day or night. The practice has been
found to be so destructive in island nations all around the Pacific, that many small and not very
wealthy countries have decided to ban this fishing method. It is clear that any apparatus that allows a
spearfisher to go deeper and stay longer than breathholding does affords the fish no refuge to escape
the spear. Since many fish sleep at night, spearfishing at night can take many fish completely
unawares. It's not sporting, it’s not fair, and it’s not ecologically sustainable.

The establishment of a small Fish Replenishment Area at Ka’ohe Bay in South Kona is an excellent

idea. The people of that community, as well as the many recreational swimmers and divers, have had
many unfortunate interactions with fish collectors in that area. Originally an attempt was made to give
the collectors an equal amount of shoreline somewhere else, but failed in the long run. Now the
collectors have decided to relinquish any rights to fish at Ka’ohe as a public service to the

community. They are to be highly recommended for that stance.

The list of fish to be allowed for aquarium collecting, known as the “white list” is an important tool in
safeguarding many of the rare marine animals that are important to the tourism industry. Although
there are some who oppose the white list because they want no fish taken are, in effect, cutting off
their noses to spite their faces, because opposing the list means no prohibition at all. | think thisis a
good compromise and | understand the the fish collectors as a whole support it as well.

| support the no-take list of nine species of sharks and rays, as well as no-take of Triton’s trumpet shells
and Horned helmet shells, as extremely important to the overall health of the reef. The sharks and
rays have low reproductive rates and cannot repopulate very quickly. The sharks and rays are critical
to cleaning up the reef and keeping it healthy. The two shells eat crown-of-thorns sea stars and
maintain nature’s balance.

The bag limits and size limits are necessary to ameliorate the downward population trend of several
species which are not only popular aquarium fish but are also under heavy pressure from local
populations as food fish. A double whammy, so to speak. Hopefully, we will soon have lots of fish for
everyone.

Although the remaining rules could be considered as “housekeeping” (boundary clarifications, net
identifications, rewording of the HAR section, etc.), that in no way diminishes their importance in the
overall ability of the state to enforce marine regulations. | support all of these efforts.

| thank all the members of DAR, DLNR and the Board of Land and Natural Resources for helping us
implement these important measures.

Mahalo.
Tina Owens
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Dec. 05, 2012

Aloha, everyone, and thank you for coming tonight. My name is Tina Owens,
and 1 have lived in Kona for 20 years. 1 have already submitted written
testimony in support of the entire rules package, but 1 would like to use
this opportunity to clarify some truly egregious fallacies that have been
spread about this rules package and about the West Hawaii Fisheries Council
and about the people who have worked for ten years to put this together.

I*"m hoping that some of you will realize that you are here under false
pretenses, not of your own making but of somebody else egregiously spreading
lies about how these things have come about. The Ffirst is that the West
Hawaii rules package that we"re discussing tonight is not the same thing as
the Oahu rules that they are also discussing tonight. This is just
something that happened to come up at the same day and the same time. |
know there are people who have been told that they are the same thing, but
unfortunately, the Oahu collectors, the aquarium collectors have their own
set of rules that they"re discussing, and it is not what we are discussing
here tonight.

Now, the West Hawaiil Fisheries Council, a recent issue of the Hawaii Fishing
News had a two-page printout of egregious lies and misinformation. As it
stated, that the West Hawaiil Fisheries Council i1s "a group of individuals
who designated themselves to manage the West Hawaii Fisheries Management
Area with an agenda to restrict fishing In West Hawaii." First of all, the
application process to be on the fisheries council is kind of a long process
and people who want to be on the council must identify which stakeholder
group and/or geographic area they represent. No one is on the council to
represent themselves.

Excuse me, 1 have the chair.

The thing is that nobody is on the council to represent himself. Of the 68
people who have been on the council for the entire time that it"s been
there, 78 percent of them have identified themselves as fishers.

I have been asked to concentrate on what is in the rules package. [1"m happy
to do that. The fact is that these rules have been produced over, some of
them, ten years with lots and lots of community input, lots and lots of
science, despite what people are saying, and that they are all going to help
increase fisheries for everybody, not just one group or another group. This
is not about one group or another group. So all of the fishers will find
these rules to be advantageous to them in the long run.

I hope that everybody will support this rules package. Thank you.
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3 December 2012
Charles Birkeland

Hawaii Division of Aquatic resources
Attn: Board Members

1151 Punchbowl Street, Room 130
Honolulu HI 96813

Gentlemen:

I support each of the 5 provisions proposed in the Hawaii Division of Aquatic Resources’ West Hawaii
Rules Package. However, | wish to submit testimony especially for the rule concerning banning the use
of scuba with spearfishing for the following reasons.

Nearly all tropical countries (e.g., Philippines, Okinawa, New Caledonia, Galapagos, Palau, Yap,
Chuuk, Pohnpei, Kosrae, Samoa, American Samoa, Tonga, Fiji, Solomon Islands, Northern Marianas,
French Polynesia, Queensland Australia (Great Barrier Reef), Tahiti and the rest of the Society Islands,
Vanuatu, Marquesas, Tuamotus, Gambier Islands, Austral Islands, Seychelles, Cocos Keeling, Mexico,
Bahamas, Bermuda, Belize, Curagao, Bonaire and most others) have banned the use of spearfishing with
scuba because viable fisheries cannot be maintained if the removal of the breeding stock of larger fishes
becomes too thorough. Spearfishing with free-diving (mask, snorkel and fins) is an honorable sport and
a viable fishery can be maintained, but the added technology of scuba allows the fishers to be very

effective in targeting sleeping parrotfishes at night and can be selective in targeting the larger fishes.

Studies of hundreds of species of fishes have demonstrated that when the age or size structure of a fish
population is “truncated” (older or larger individuals are “chopped off” and the size distribution is
abbreviated) by selective removal of larger individuals, then recruitment or population replenishment
seriously declines, becomes sporadic, and the fisheries population loses resilience and sustainability
(Longhurst 2002; Anderson et al. 2008; Venturelli et al. 2009, 2010; Hidalgo et al. 2011; Rouyer et al.
2011; Stewart 2011). Although gill nets can be detrimental because of wasted bycatch and by catching
large numbers of fishes, spearfishing with scuba can have a greater effect on the sustainability of

fisheries by selectively targeting the larger fishes which can lead to the exponential reduction in the
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number of eggs and larvae produced, shorten the population’s reproductive season and thereby reducing
the chance that some of the larvae will encounter favorable conditions, lowering the average survival
potential of larvae produced, selection for slower growth and reproduction at a smaller size, and in
extreme cases, lowering genetic heterogeneity (Birkeland and Dayton 2005).

How does effectively catching large fish have a greater impact on population replenishment than several
times the total weight of medium-sized fishes? In nature, the fecundity goes up by about the cube
(volume of gonads are length X height X width) of the gonads. It has been measured that a large snapper
(61 cm length, 12.5 kg weight) has the same fecundity as 212 medium-sized snappers (42 cm each
totaling 233 kg). Therefore, some Pacific islanders wisely harvest medium-sized fishes (e.g., 233 kg)
and leave the big ones, because taking only one big one (12.5 kg) has the same effect on the
sustainability of the population. In the modern world, people tend to be disconnected from nature and
want the glory of taking a big one and don’t think about the sustainability of the harvest, nor the value of

233 kg over 12.5 kg for the same cost to the system.

The late Robert Johannes spent much of his career learning the wisdom of the elder fishermen in
Micronesia in resource management. He pointed out that the wise elders could see through the complex
interactions and unpredictable recruitment patterns in assessing the state of their fisheries resources with
straightforward observations as to whether the big ones were still there. Although there is still a great
diversity and large numbers of colorful aquarium fishes on our reefs, the large fishes are scarce. The
movies by Louis K. (Buzzy) Agard show that there was an abundance of large fishes immediately
following World War 11. But this was the time that scuba arrived and the large ones have substantially
deceased since fishers have been given the power of high technology of scuba. It does not take rocket

science to realize that we must ban the use of scuba with spearfishing.

In addition to reducing the sustainability of the fisheries, the taking of a substantial portion of large
individuals of parrotfishes can have serious detrimental effects on the coral-reef ecosystem. Larger
parrotfishes actually scrape the substratum when removing seaweed, thereby keeping the seaweed under
control and facilitating coral growth for healthy systems. The smaller parrotfishes are relatively

ineffective and so the decrease in large parrotfishes in Hawaii can lead to an increase in seaweed and the
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resulting degeneration of the Hawaiian coral-reef ecosystem. Kathrine Howard (2008) in her PhD
dissertation on the “Community structure, life history, and movement patterns of parrotfishes: large
protogynous fishery species” found that large individuals of the parrotfish Scarus rubroviolaceus were
ten times as abundance in Hanauma Bay where they were protected from spearfishers than other places
with similar reef structure around Oahu. She calculated that only Hanauma Bay and a couple of other
small areas largely inaccessible to divers had viable populations. It is urgent to ban the use of high
technology such as scuba and night lights to harvest parrotfishes. For both the viability of parrotfish
populations and the health of coral reef ecosystems, we must not allow scuba to be used with
spearfishing. In the late 1970s, | observed the elimination of the large humphead parrotfish
Bolbometopon muricatum from Guam. They were spectacular to observe until they were removed by
commercial spearfishers when they began using scuba. The same was observed in American Samoa
when commercial fishers began to use scuba (Page 1998).

I have heard several times in Micronesia and in American Samoa, the fishers say “Our resources do not
belong to us, we are borrowing them from our children and our future generations.” This is why most
other countries and coastal villages allow spearfishing by free-diving, but prohibit the use of high-

technology scuba.

b GALy

Charles Birkeland

Anderson, C.N.K., C.-H. Hsieh, S.A. Sandin, R. Hewitt, A. Hollowed, J. Beddington, R.M. May, and G.
Sugihara. 2008. Why fishing magnifies fluctuations in fish abundance. Nature 452: 835 - 839

Hidalgo, M., Rouyer, T., Bartolino, V., Cervifio, S., Ciannelli, L., Massuti, E., Jadaud, A., Saborido-
Rey, F., Durant, J. M., Santurtin, M., Pifieiro, C. and Stenseth, N. C., (2011). Context-dependent
interplays between truncated demographies and climate variation shape the population growth rate of a
harvested species. Ecography. doi: 10.1111/].1600-0587.2011.07314.x
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From: Jeremy Claisse

Sent: Tuesday, November 27, 2012 7:33 AM

To: darkona@hawaiiantel.net

Subject: Testimony in Support of adopting WHRFMA Chapter 13-60.4, HAR Chapter 13-57 and HAR Chapter 13-
75-12.4, incorporating all proposed changes.

Division of Aquatic Resources
74-380B Kealakehe Pkwy,
Kailua-Kona, HI 96740

Dear Division of Aquatic Resources,

I am writing in support of adopting the WHRFMA Chapter 13-60.4, HAR Chapter 13-57 and HAR Chapter 13-75-
12.4, incorporating all proposed changes to increase the sustainability of our resources. | obtained my PhD from
the University of Hawaii, Department of Zoology and have studied coral reef fish biology and the impacts of
fishing and management actions on their populations in West Hawaii for over a decade.

Scientific evidence, plus practical implementation and enforcement considerations have been incorporated to
draft these rules and they should be adopted in their entirety. | would also like to specifically express my support
for the following rules:

1) Prohibition of SCUBA spearfishing.

Spearfishing on SCUBA, particularly at night when fish are extremely vulnerable, is banned in most other regions
in the pacific because the potential for over exploitation using this fishing method is so high. There have been a
number of examples (e.g., American Samoa) where relatively few fishers using this technology have lead to the
rapid declines of local populations of species that are economically, culturally and ecologically valuable (e.g.,
parrotfish).

2) Establishment of a white list, permitting take of only specific species for the aquarium trade.

This measure will help protect populations of species that are rare, potentially overfished and/or are not suitable
for home aquariums. This rule will reduce the threat of population decline for rare species, a major concern for
stakeholders interested in the long term conservation of coral reef biodiversity.

3) Prohibiting take of many shark and ray species and Crown-of-Thorns predators. The life histories of these
species (for example, sharks and rays start reproducing at old ages and produce relatively very few offspring per
year) make them more vulnerable to fishing pressure than most bony fish species. Live sharks and rays on our
reefs are an extremely important economic concern to our tourist industries, and the benefits of maintaining viable
populations greatly outweighs any value that would gained by the relatively few individuals that may fish these
species. Crown-of-Thorns starfish represent a substantial threat to hard corals and their predators should be
protected to help prevent COTs outbreaks.

4) Size and bag limits for all fishers for yellow tang - Fish < 2" — 5 fish/person/day

Fish >4.5” — 5 fish/person/day. These are very well thought out rules from both the fisher and management
perspectives. Protecting yellow tang > 4.5” inches will help maintain the breeding populations to ensure long-term
sustainability of the fishery. Adult yellow tang can live and breed for decades (the oldest individual aged to date is
41 years old). One the other hand, very small/young yellow tang (<2") do not survive transport and handling well,
and therefore should not be taken in the aquarium trade. From the fisher perspective, combining these size limits
with bag limits, provides fishers with flexibility and permits greater efficiency, so that they do not need to spend an
extreme amount extra effort being concerned about a few fish out of the dozens that might be taken on any given
day being slightly above or below the size limits, a fair compromise for all concerned. However, in the event of a
poor recruitment year, yielding a more limited amount of fish in the catchable size range, the populations of larger
long-lived adults will still be protected from over exploitation.
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5) Size and bag limits for aquarium collectors for kole Fish >4” — 5 fish/person/day. Kole, which are caught in
much lower numbers for the aquarium trade than yellow tang, are also taken as adults by spear as a food fish.
Therefore, given that this species is fished for 2 purposes, maintaining viable adult populations is of upmost
concern and adult take limits for the aquarium trade makes sense. Again, combining this size limit with a bag limit
helps maintain the efficiency for aquarium fishers.

6) Bag limits of Achilles tang 10 fish/person/day. Achilles tang are another species that is fished as juveniles for
the both aquarium trade and as adults for food. Given that recently their populations have declined substantially
and overall bag limit is necessary and should probably be even lower than 10 fish per day.

Thank you for carefully considering these new rules, particularly in light of the hundreds of hours that Hawaiian
citizens from many different stakeholder groups on all sides of these issues, as members of the West Hawaii
Fisheries Council, have donated to help carefully craft these rules so that the sustainability of our economic,
cultural and ecological resources can be improved for generations to come.

Dr. Jeremy T. Claisse

Jeremy Claisse, Ph.D.

Adjunct Assistant Professor & Postdoctoral Research Fellow
Vantuna Research Group

Department of Biology

Occidental College

1600 Campus Rd.

Los Angeles, CA, 90041

Claisse, J.T., T.B. Clark, B.D. Schumacher, S.A. McTee, M.E. Bushnell, C.K. Callan, C.W. Laidley and J.D.
Parrish (2011) Conventional tagging and acoustic telemetry of a small surgeonfish, Zebrasoma flavescens, in a
structurally complex coral reef environment. Environmental Biology of Fishes. 91:185-201

Bushnell, M. E., J. T. Claisse, and C. W. Laidley (2010). Lunar and seasonal patterns in fecundity of an
indeterminate, multiple-spawning surgeonfish, the yellow tang Zebrasoma flavescens. Journal of Fish Biology
76:1343-1361

Claisse, J.T., M. Kienzle, M.E. Bushnell, D.J. Shafer and J.D. Parrish (2009) Habitat- and sex-specific life history
patterns of yellow tang, Zebrasoma flavescens in Hawaii. Marine Ecology Progress Series. 389:245-255

Williams, 1.D., W.J. Walsh, J.T. Claisse, B.N. Tissot and K.A. Stamoulis (2009) Impacts of a Hawaiian marine
protected area network on the abundance and fishery sustainability of the yellow tang, Zebrasoma flavescens.
Biological Conservation. 142:1066-1073

Claisse, J.T., S.A. McTee and J.D. Parrish (2009) Effects of age, size and density on natural survival for an
important coral reef fishery species, yellow tang, Zebrasoma flavescens. Coral Reefs. 28:95-105
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3 December 2012

To:  William J. Aila, Jr., Chairperson Board of
Land and Natural Resources c/o DAR,
Kailua-Kona

From: Timothy Tricas, Professor
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Department of Biology University of
Hawai’i at Manoa Honolulu, HI
96822

Dear Mr. Aila and DLNR Board Members:

Please find below my testimony regarding the proposed Changes and Updates to the West
Hawai’i Regional Fishery Management Area (WHRFMA) Administrative Rule (chapter 13-

60.3).
General Statement:

The fish that inhabit the coral reefs of West Hawai’i represent a unique and important natural
resource that is of great value to all people of Hawai’i. The reefs provide food fish for local residents
and businesses. Many fishermen use these resources for income and recreation. Many tourists come
to West Hawai’i to snorkel and scuba dive to view these animals in their natural environment. The
relative natural state of the fish communities in WH is of great interest and value to local, national
and international scientists.

Therefore, it is in the best interest of the public, business and state to preserve the diverse fish
resources on WH reefs. | believe the proposed rules and amendments should be supported.

Specific Comments on Proposed Provisions:
Prohibition of SCUBA spearfishing and/or possession of SCUBA and a spear or speared aquatic life.

For over 35 years | have conducted underwater studies on the reef fish that inhabit WH reefs. In those
early days, a SCUBA diver swimming in less than 30 feet of water could commonly see large white
ulua swimming in reef caves searching for menpachi to eat. Mu would commonly sit in the water
column over the reef waiting to see the movement of crabs on the bottom to eat. At night, it was
common to see very large uhu sleeping in crevices and cracks of the reefs. Today, it is a rare occasion
to see any of these large fish. The popularity of SCUBA has made it possible for people to spear these
fish with relative impunity for commercial purposes, especially when fish like the uhu are sleeping on
the reef at night. In my opinion, the state should prohibit thetaking of these fish by SCUBA divers
because it is like “shooting fish in a barrel’ and has nearly eliminated from many reefs the large
animals that are important for spawning.

Establish a section of Ka’ohe Bay as a Fish Replenishment Area with no aquarium collecting
allowed.

I endorse the desires of the the Ka’ohe Bay community to protect their reef fish. The taking of adult
reef fish reduces the numbers that will be available to spawn. The young fish which are targeted by
collectors have endured many weeks or months during their larval life in the open ocean before
settling back on the reefs. The taking of juvenile fish from the reefs is like robbing a nursery of
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young before they can grow to reproduce and replenish the population.

Establish a list of 40 fish species permitted for aquarium take.
Many collected aquarium fish are juveniles and take many years to become spawning adults.

Many are important herbivores that feed upon and keep limu and other algae in check. Strict
regulations for the species, size and bag limits for all collected fish are needed to insure that
healthy populations and spawning stocks are available to replenish the reef fish inhabitants.

Prohibit take or possession of inshore sharks and rays, and crown-of-thorn predators.

The coral reefs of Hawai’i represent a complex ecosystem that is of great value to the State and its
people. The crown-of-thorns starfish is a well-known predator that can decimate living corals. Its
natural enemies are the large Triton’s and Horned helmet snails which are taken for their shells by the
public and also professional collectors for sale. Taking of these mollusks in large numbers reduces
these natural predators of the crown-of-thorns starfish and may allow greater destruction of our living
reefs. Making it illegal to take these important guardians of our living corals is a good investment for
insuring the future health of our reefs.

In a similar way, our inshore sharks and rays are the top predators of fish and invertebrates on the reefs
of Hawai’i. They form an important part of the food web and keep the reef community healthy.
Taking of these animals from our reefs has the same effect on the ecosystem as does killing lions in
Africa, mountain lions of the desert plateaus and wolves in the forest...it allows populations of their
prey to go unchecked and increase to over-abundance, and in some instances over-exploit their own
food items because of the lack of natural predators. The taking of inshore sharks and rays should not
be allowed so that other inhabitants of Hawaiian coral reefs have a healthy environment in which to
live.
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From: Rachel Kochubievsky

Sent: Saturday, November 10, 2012 10:24 AM
To: darkona@hawaiiantel.net

Subject: In support of the WHRFMA amendments

| support the WHRFMA amendments. | am a resident of South Kona who is currently building a
home here. I love to walk along the King's Trail which fronts Pebble Beach. | also enjoy diving and
snorkeling in Ka'ohe Bay. It is such a beautiful bay which such an amazing variety of fishes and
other critters. I am grateful that if this Rule Amendment passes through the Public Hearing on Dec.
5th that the bay will be protected from commercial aquarium fish collectors. | am also in full
support of the other parts of the Rule. Many other countries have outlawed spearfishing using
scuba gear. It is a solid idea, and I'm glad that Hawai'i is finally catching up with the rest of the
world! Also, the "white list" is not a perfect idea but it is much better than no list at all! So, |
support that, too.

Thank you very much. Please include me as fully supporting this Rules Package,
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Rachel Kochubievsky
HI.

From: Rachel Kochubievsky

Sent: Tuesday, December 18, 2012 7:14 PM

To: darkona@hawaiiantel.net

Subject: A response to the FRA hearing from Dec 5

Aloha,

I am a resident of Kona Paradise who participated in the FRA hearing on Dec 5.

Let me begin this email by stating clearly that | fully support the proposed package in its
entirety!

Since during the hearing there was no count of votes and since there was a very loud group of
fisherman who may have made a disproportionate impression of their point of view, | feel called to
followup and share with you my impressions from the hearing.

I think it was clear that the support for the bill among the people present as well as these that sent
their testimony was overwhelming. | feel that the few negative testimonies showed little substance.

Since there were many wonderful testimonies that explained clearly the reasons and benefits of
making Kaohe Bay FRA, restricting aquarium collector as well as the ban on spear fishing on scuba,
I will limit this email to a response for what happened in the hearing itself.

A group of fisherman has objected loudly and may have made the impression that there was more
of them than the actual people present. These fisherman have primarily objected the ban on
spearfishing on scuba with two main points. The first is the right to feed their families and the
second is the right to continue fishing as their parents and grand parents before them. To these
people | say, this bill only target spear fishing on scuba. Any one willing will be still allowed to
spear fish for their family needs the traditional way (non-scuba) just like their parents and grand
parents did before them.

| feel that these fisherman though passionate were misinformed, some may not have understood
that the ban is for scuba spearfishing only and the others that wants to continue spear fishing on
scuba can not justify this as a tradition (scuba certainly was not available to their ancestors) nor
the need to feed their families which can be satisfied by other, less destructive, fishing methods.

Some people worry that because of this loud objections for the scuba spear fishing ban the DLNR
will cancel the whole package. To these people | have said that if the DLNR cancel the whole
package because of these fisherman | think it prove they had no real intention in passing it in the
first place. These fisherman showed very emotional personal concern that can easily be disproved
as | did above. So though they were loud and emotional | don't think they had much substance to
their objections. 1 assume that a package that took 10 year!!! to put together must have took into
consideration these obvious personal concerns of the fisherman...

If the DLNR are honest in their intention to find a solution they must pass this bill, either in its

entirety or minus the spear fishing on scuba part which is the only part that had any notable
objections... That being said | will strongly suggest the DLNR go a head and pass the spear fishing
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on scuba ban as well and make Hawaii join all the other countries that understood the importance
of it as was stated in the hearing by all the wonderful and detailed testimonies.

Mahalo nui loa,

Rachel Kochubievsky
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Dec. 05, 2012

Hello, I™m Michael Stroschen. 1°m a professional SCUBA diver. | have to
support the bill, the resolution. It"s a Hobson"s choice. It"s either you
support it and you get some of the things you want done, or you say | don"t
support it and then they throw it out, and a bunch of the stuff that you
want to see done, doesn"t get done for another ten years.

There i1s nobody here that wants to see the sharks and the rays fished or
caught or endangered or anything else. Likewise, the horn helmets and the
Triton"s trumpets, we all want to see that. Some of us want to see the
tropical fish collection taken care of.

Others want to continue SCUBA diving and using spearfishing. So if we say
we support it, then we get some of the things we want; and if we say we
don"t support it, then nobody gets anything.

OFf course, the tropical fish collectors love this. The whole West Hawaii
Fishery Council, have you been to some of those meetings, | have, you guys
know what I*m talking about, it"s people who drive boats that are owned by
corporations and take people out to catch marlin and they make up their
rules and then they throw them out there, and this is what we"re going to
do.

Well, the only thing I really care about is protecting the sharks,
protecting the shells that eat the Triton"s trumpets -- excuse me, that eat
the crown-of-thorns and doing something about the tropical fish collection.

40 fish, of course, they love it. Those are the fish they catch. OFf course
they want a bag limit on the yellow tang. The ones that are unlimited in
the middle, they can take as many as they want. It doesn"t affect them at
all.

So you cannot say, okay, we support the SCUBA spearfishing and we"re all
about that, so they get your support there; and if it passes, they get what
they want, because they still get to collect the 40 fish they"re collecting
anyway. And if it fails, then they get what they want, because there is no
regulation and they just keep collecting what they want anyway.

So do 1 support it, yeah, I guess I kind of got to, but what 1 really
support is the referendum that was sent to the state by the Hawaili council
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saying that the majority of citizens both Hawaiian, haoles, everybody on
this island do not want to see tropical fish collecting on our coast because
it is depleting our natural resources.

And 1 don"t think anybody out there except the tropical fish collectors --
have you noticed there has been one that"s come up here, because they win
either way. |IT they get the 40 fish, they keep doing what they do; and if
it doesn"t pass, they keep doing what they do.

But what"s really happening here is we"re all being shammed. We"ve had a
thing put in front of us. |If we say we support it, great. And if we say we
don"t support it, it still wins. So what we really have to look about is
fishermen are not fish collectors.

Fishermen fish to eat and feed their families.

Fish collectors collect fish to send them to the mainland to put them in
aquariums so they can make money. And there is, what, about 70 of those
people. And they make a lot of money doing it. Oh, I don"t know, $800 a
day. If I made $800 a day and could morally swallow it, 1 would probably do
it.

I like to go down and watch fish. 1 bet you fishermen couldn®"t give a crap
about the tropical fish collectors. But what you really need to think about
is they"re depleting the ecosystem that supports the fish that you eat. And
the White List that has 40 fish on it, but they"re already collecting
anyway, ain"t helping the ecosystem. And those yellow tangs that have a bag
limit on two inchers and four-and-a-half inchers, well, guess what, if they
collect all the ones in the middle, pretty soon there won"t be any four-and-
a-halft inchers left and they"re the ones producing the yellow tang.

So when you"re thinking about this thing and you®re supporting it or not
supporting 1t, we"re all just being shammed, and this is really a game
that"s being played.

Have a great day.
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Dec.05, 2012

Good evening. Aloha, kakou. [I"m Glennon Gingo. [I"m the chair of the West
Hawaiil Fisheries Council. 1°ve been active on the council for about -- as
long as I can remember, at least a few thousand hours, probably since 1999.
So when people say how to get involved and they have excuses about not
making -- and 1*"m reaching out to my colleagues and my friends and my fellow
fishermen, is that if 1 can make these meetings, you can make them. And
there are people reading testimony tonight for others. So if you can®t make
our meetings, then write up some testimony and have it read at our regular
meetings because 1 think the importance of the Fisheries Council is to have
that representation, to have that voice, and to have that involvement. With
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that 1 welcome you to be involved. My mom used to always tell me 1T you
don"t like something, then get involved and try to change it.

So one of the things that I did tonight is to just let you know it"s not me
personally mostly that is speaking for tonight, but I"m very proud of my
colleagues on the Fisheries Council, many of them are here tonight. 1 give
them a lot of credit for showing up, tirelessly working, showing up every
month, spending the hours, spending the time, doing the job and we"re not
perfect. We try to find a balance. We try to reach out to people. Many of

our people iIn this room do a lot of things. It would be easy for anyone in
this room to say | do three things and I do it well. 1 could be a
fisherman, 1 could be a diver, and 1| could be a trainer. And some of you iIn
this room, 1°ve had your children that 1"ve trained in free diving and
spearfishing and competitive free diving. 1°ve worked with kids at

Kamehameha Schools at Hale O"Ho"oponopono, Ke®ei, Maluhia, worked with kids
that don"t have a chance and taught them how to spear fish, spent time with
them, lots of hours and lots of time with them. That"s my personal
background. That®"s why I do what 1 do and get involved and volunteer my
time.

The one thing I was asked to do, and again, this is just reading for
somebody that wanted to have representation tonight, most of you know Dr.
Jack Randall from the Bishop Museum. He"s in support of the proposed West
Hawaii rule package. He"s particularly in support of the ban on
spearfishing with SCUBA.

The most offensive is spearing sleeping fishes at night. We all know that.
Those of you that spear fish know the fishes that sleep at night. 1 kind of
liken that as a defensive trainer of going into someone®s bedroom and taking
a shot at them without their eyes open. Okay. So that®"s my personal
opinion. Those of you in the room know how good uhu is. Believe me, 1T you
stuff it with Okinawan sweet potato, it"s one of the best fish to eat. All
of you who spear fish know the fish are pretty smart and they get a lot
smarter after their cousins have been speared.

1°d like to close with my own personal statement since | have a few seconds;
and that is, there are a lot of people in this room that do a lot of good
things in this community. Many of those people come to our meetings. Some
of those that have family and have children and have three jobs, like we
Joke in Kona two jobs are better than three, 1°d like to see you come to the
council meeting and find out what we do because our council is only as good
as how many people get involved. And 1 reach out to my brothers, my
friends, my fishermen friends that can"t make it who are trying to take care
of their families to make it to these meetings. |If you can®"t make it, send
us some testimony, get involved. 1It"s better than to get involved than
throw stones at the people that are trying to make a difference.

Thank you very much.
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Testimony for West Hawai’i Regional Fishery Management Area
(WHRFMA) Rule Proposals

December 2, 2012

Donna R. Goodale
West Hawaii Fisheries Council

Dear DLNR: My name is Donna Goodale. I am here tonight to encourage you to pass
the entire rule package, including all of the amendments, and put these proposed
rules into practice as soon as possible. [ am a member of the West Hawaii Fisheries
Council and have been working on these rule proposals for over 7 years. [ have a
Master’s Degree in Zoology with a concentration in Marine Biology. [ am also a
teacher where I work with young people helping them to grow and develope into
educated, responsible citizens. Some of these students are here tonight to support
these rule proposals.

The West Hawaii Fisheries Council is a community organization put brought
together by legislative mandate. A large part of the mandate and the reason that the
council was formed was and is to work with the citizens of West Hawaii to find
resolutions to user conflicts in the near shore areas of West Hawaii.

The process of resolving conflicts requires compromise. The proposed rules [ am
here to support represent 100’s of volunteer hours, including extensive discussions
between opposing parties. The rules represent a workable compromise to resolve
conflicts and are the best next step in the protection of our near shore ecosystems.

The prohibition of SCUBA spearfishing would allow free-divers to practice their
sport and provide food for their families while allowing most of the large fish to
escape death, and therefore reproduce and provide fish for future spear fishermen.
Most other areas of the world have already seen the wisdom of protecting marine
life from over fishing on SCUBA. Please support this protective measure for our
crustaceans and fish.

The establishment of Ka’ohe Bay as a Fish Replenishment Area was a compromise
worked out between participating Aquarium Fishermen, and the people who live in
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the area and who use the area for recreational swimming, snorkeling and SCUBA
diving. Please support protecting this area as an FRA.

The establishment of a “white list” of fish that aquarium fishermen would be
allowed to take may be the most controversial of the proposals put forward by the
WHEFC and DLNR. There are many people who would like to see aquarium fish
collecting banned outright and have zero fish on the “white list”. In addition, there
are fish on the list such as the Tinkers Butterfly fish that many say should not be on
the list. However, once again the white list is a compromise worked out between
conflicting parties and represents our next best step to protect the reef fish. If this
rule is rejected in favor of a total ban, then for the present and undetermined future,
there will be NO restrictions on the types of fish that can be taken. That would be far
more detrimental to the numbers and species of fish seen on the reefs. This
proposed rule change would limit the types of fish taken, as well as limiting the
numbers and sizes of Yellow tangs, Kole tangs and Achilles tangs that can be taken
by aquarium fish collectors. Please support and implement the “white list” and its
size and bag limitations.

The protection of sharks, rays and the large mollusks that prey on crown of thorns
with further protect the coral reef ecosystem. Large predators are an integral part of
any ecosystem. Their removal from the system changes the systems dramatically.
Please support their protection.

Please support the additional rule proposal that would require a West Hawai'i
Aquarium Permit of any aquarium fish collector in the West Hawai'i area. This will
add further protection of the fish and therefore reefs in this area.

Thank you for the opportunity to express my support for the West Hawai'i Regional
Fishery Management Area (WHRFMA) Rule Proposals

Sincerely,

@W @&M MS Zoology

Dec. 05, 2012

These rules represent compromises that were formulated between
opposing parties. The rules are also based on systematic scientific
research conducted by multiple research groups and agencies.
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Some of the rules changes included are the prohibition of spearing
fish while on SCUBA. This has already been banned in most areas of
the world.

L SLNT NENENY NN NTNE VLT ST VLY VY VL VL NT VLT VEVENY NEN VL NT VLN ST VLV NTVL LT VLN STVLNY NEVE VLT VLV N VE VL NY L VLY L VLY VNN VLN ST VL VL NT NEVLNT VL VLN NL VLT N VE VT VLV NV VN

Aloha,

This letter concerns the Public Hearing that took place on Wednesday, December 5th, in Kailua-
Kona

at the high school. This Hearing pertained to the WHRFMA Amendments package which we hope

will pass in its entirety.

Three friends and |, three divers and one snorkeler, attended the meeting together. We had all
intended to sign up to read testimony. However, as we waited to enter the cafeteria at the school,
it was obvious that there was a fairly large group (maybe 30?) of men who were talking loudly
and planning a disruptive strategy for the hearing. So, we didn't sign in to read our testimonies. It
was intimidating.

It seemed very clear that the vast majority of the folks there were in favor of the Rules Package.
That was clear.

Once the meeting got underway, and the testimony against the ban on spearfishing on scuba began (it
seemed to occur in a cluster), things got loud. In fact, although one woman, Tina Owens, had been
told by Mr. Tam that she had to stop talking about anything that was not her direct opinion about the
Rules Package, Mr. Tam allowed almost a DOZEN others limitless talking sessions. A few of those
tedious diatribes (discussing Hawaiian history, the fact that the US has no jurisdiction over
Hawaiians, and how scuba/spearfishing SEVEN HUNDRED POUNDS!!! of Parrotfish a NIGHT is
SUBSISTENCE fishing????) lasted 10-15 minutes, even though there was a 3 minute limit on
speaking. Nobody, not one person in attenance, corrected this crazy misinterpretation of 'subsistence
fishing." Additionally, there were obviously many traditional spear-fishermen who thought that
THEY were going to be banned or might have to abide by the same rules as the commercial
aquarium fishermen.

There was a lot of misinformation about the spearfishing/scuba aspect of this Rule Package passed
around Kona in the 2 weeks prior to the meeting. There were posters with all kinds of nonsense
on them. D.A.R. was alerted (1understand) but once people see something like that, it makes a
lasting impression. The scuba/spear-fishermen were clearly trying (and succeeded) in getting
traditional spear- fishermen to come to the meeting, be very loud and intimidate many others.

Isn't it true that scuba/spearfishing is already against the law in most Pacific countries? Is it correct for
DAR and DLNR to continue to allow scuba/spear-fishers to think that removing HUNDREDS of
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POUNDS of fish at a time from the reef is subsistence fishing? This is what many of them said. And,
of course, using scuba/spear at night equals a slaughterhouse! There were one or two local guys who
did say that it wasn't 'pono’ to scuba/spear at night. And even some people who were there to complain
about the total ban did say that a ban on night scuba/spear would be fair.

I hope that the Board watches the video that was made during the Hearing. Half of it is filled with a
few people rambling on, even chanting!, and saying some pretty wacky stuff. However, there was
definitely a lot of coherent, intelligent testimony given, too. Of course, there were many testimonies
from researchers and marine biologists who reiterated that spearfishing on scuba is bad for the reef, bad
for the fish population, and just a bad practice. These scientists have based their testimonies on years of
research done in the Pacific, on reefs that have suffered terribly from overfishing on spearfishing with
scuba.

I hope that the Board will pass this WHRFMA Amendments package in its entirety, or is able to
withdraw or amend the scuba/spear element to a ban on night scuba/spearfishing in order to placate the
folks who do use this very nontraditional method of fishing.

Thank you for your time and consideration.

I wish that we had felt comfortable enough to read the testimonies that we prepared for the Hearing but
now, we feel that this is more appropriate and speaks to the specific issue at hand.

Craig R. Glenn, Professor

University of Hawaii

School of Ocean & Earth Science & Technology Department of
Geology and Geophysics

1680 East-West Road, POST Building Room 701, Honolulu, HI 96822

university of hawai'i

05 November 2012

State of Hawaii, Department of Land and Natural Resources Division of
Aquatic Resources

74--380B Kealakehe Pkwy Kailua--

Kona, HI 96740

To whom it may concern,

| submit this testimony in support of the adoption of Chapter 13-60.4 and its ancillaries. As a
concerned citizen of Hawaii, and as a tenured Professor of the University of Hawaii School of Ocean
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and Earth Sciences and Technology of 23 years, | am deeply troubled by the ever-worsening
depletion and destruction of Hawaii's coral reefs and fish communities. | thus write this letter in
support of the DNLR proposal for repealing Chapter 13-60.3, and adopting instead proposed
Chapter 13.60.4 (West Hawaii Regional Fishery Management Area, Hawaii), and to amend
regulations 13-54 (Puako Bay and Puako Reef Fisheries Management Area), 13-57 (Keauhou Bay
Fisheries Area), and 13-75-12.4 (Lay Nets). | briefly explain my endorsement of these changes and
amendments below.

Among other things, Chapter 13-60.4 proposes to prohibit SCUBA spearfishing for the simple
reason that it has already been demonstrated everywhere in the Pacific that the prohibition of
SCUBA spearfishing is necessary, because this methodology leads to overfishing, overfishing that
has had dire consequences for maintaining healthy fish populations. In addition, this problemis
particular intensified when night fishing is involved it is at this time that the fish are most
vulnerable. Relatively few numbers of SCUBA spearfishers can lead to rapid declines in local
populations of particular species, which can have cascading deleterious effects that can travel up
and down the food chain.

Concerning the taking of aquarium fish, | strongly endorse DNLR's proposal for the creation
and enforcement of the "White Listed" species identified in the proposal to initiate a strictly
curtailed taking of only certain fish species for aquarium takers. To these ends, | also support
the establishment of a West Hawaii Aquarium Permit for both recreational and commercial
collectors. | see this is only one correct step to put an end to this harmful practice, but an
important and necessary one to help curtail it. As for the proposal for the formation of a
1550 foot Fish Replenishment Area at Pebble beach, at a minimum, this is needed to help
ease the tensions and conflicts between the members of the Ka'ohe community and their
problems with aquarium takers.

| endorse the prohibition of take or possession of the identified nine species of inshore
sharks and rays because it is well known that sharks and rays are a critical ecological rheostat
in the ecological balance of our reefs, and are also thus important to not only reef--habitat
health. Although most people do not realize it, in this way sharks and rays are thus also
important components in the economics of Hawaii's ocean recreation industry itself.

To better preserve our finite and dwindling corals, which form the true underpinning and
backbone of the entire reef community itself, | endorse the prohibition of taking Triton's
Trumpet and Horned Helmet shells as these invertebrates are critical to protecting our
reefs, being but a few known predators to the crown---of--thorns starfish. If Australia's
bitter experiences at the Great Barrier Reef have taught us anything at all, it is that the
crown-of-thorns starfish feed on, and massively devastates the corals, and any action to
reduce this threat is a needed one throughout Hawaii.

Last, in addition to the adoption of the new WHRFMA rules, | also endorse the proposed
amendments to 13--54 (Puako Bay and Puako Reef Fisheries Management Area), 13--57
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(Keauhou Bay Fisheries Area), and 13--75---12.4 (technical amendments to the statewide lay
net rule to clarify language and to update references to the WHRFMA rule). These are all
also sound, and needed.

Please pass the adoption of all of these changes. While they may fall short of the
substantial changes that are really needed to help protect Hawaii's fragile corals and fish,
they do promise to begin to move the State of Hawaii forward in the correct directions of
controlling and mitigating the damages already being done.

£ O

Sincerely,

Craig R. Glenn

Professor of Geology and Geophysics

University of Hawaii

School of Ocean and Earth Science and Technology

From: Ron Tubbs

Sent: Wednesday, December 05, 2012 7:22 AM

To: darkona@hawaiiantel.net

Subject: Testimony in Support of West Hawaii Rules package

Aloha Governor Abercrombie, Chairman William Aila, Land Board members, and Dr Bill Walsh,

I am testifying today in overall support of West Hawaii proposed rules draft to further regulate the
aquarium fishery and for increased FRA management.

I applaud all of your support in this matter and thank each of you for your time. Managing Hawaii's
fisheries is not an easy task and | appreciate those who work hard to ensure that Hawaii's fisheries are
there for all ocean users now and in the future.

I would like to ask you to please consider changing or adding to one point of the rules draft when it is
necessary.

13-60.4 section d and e regarding a limited entry date. | support limited entry as do many of the
fishermen. I think due to increased population growth and demographics we will be forced at one point
to limit the number of ocean collectors or manage take by some other means. If current regulations fail
to maintain sustainability in the future we will need to act accordingly. For now we may not need such
rules but by addressing them now we can plan for the future.
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At current levels with the current amount of divers there should not be a need for a back limited entry
date. | have relatives who dive for my Kona shop who may not meet your date not because the are new
to the fishery but because the came to Kona from Oahu and their Kona permit is not that recent.

| too am a permit holder since 1982 and have a large stake in the Kona fishery. I own a shop in Kona
that buys fish from divers and ships them to my Oahu facility. Please allow me as a diver for 30 years to
collect from Kona waters. Many divers come to Oahu from Kona to fish with their Kona permit. To
allow them on Oahu and those from Oahu not to be able to dive Kona is not fair. When issued my permit
it was for all Hawaii not just one Island. Please consider these points and future changes.

I believe it is very important to understand the basic law behind ocean management so below is what
little 1 know about this. Let's be fair to all user groups.

What is the legal precedence to the use of Hawaii’s near shore fisheries? United Nations Conference on
Environment and Development laws state the Oceans and their resources are the common heritage of
man.

State of Hawaii regulates near shore waters within 3 miles. Outside that falls under Federal regulations.
Following International and Federal law, The State of Hawalii has the responsibility to care for and share
with all our Oceans resources.

No one group in Hawaii can make claim or shut out another group. Ecology groups cannot claim and
close all to others for their preservation views. Fishermen cannot claim areas for their use only.
International law states no one group can lay claim to the ocean or its resources.

U.S. laws are based on these UN resolutions. State law should follow this precedence. We must all share
in caring for and utilizing our States Ocean resources. Catch report data completely back the claim that
aquarium fish collecting is a sustainable industry. User conflict and protectionist ecologist objections to
aquarium fishing is the source of the conflict.

I am very willing to give back to the ocean I love and have chosen to be my source of income. If I can
ever do anything for researchers or management let me know.

Thanks for your time and consideration,
Ron Tubbs

RT Distributors Inc.

Waimanalo Hawaii and

Kailua Kona Hawaii
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Dec. 05, 2012
Chad Wiggins

Thank you. 1"ve seen a lot of really important people, knowledgeable people
tonight, people that | have a deep respect for, people that want to work
together to solve problems, so do 1, and thank you all for coming tonight
and sharing what you know and being committed to working on making things
better.

I live in Waimea. That"s where my son was born. [1"m originally from
Alabama, so I fall into the category of the people who don"t have that deep
generational knowledge here, but 1 do support the amendments.

Some of us have said that the fishery and reef fish protections proposed are
too extreme, while others say that they"re not sufficient. That means that
the volunteers of the Fisheries Council succeeded in working to find a
balance where each side was willing to compromise.

All of the proposed amendments should benefit coral reefs, but the one that
I most support is prohibiting take of predators that play a vital role in
structuring coral reef fish communities. Protections for predatory shells,
rays, and especially, sharks is a sensible step to maintain the health of
our coral reef.

Sharks may be powerful, but they"re also vulnerable. They mature slowly,
they give birth to few young. Kohala kupuna tell us iIn the 1950s and "60s
many sharks were caught to make fish cake. This was likely the major impact
that led to reduced reef shark populations today.

Sharks have always shaped how coastal people interact with the ocean. 1In
West Hawaii tales of sharks abound; expert lua warriors ritually battling
sharks iIn open water, religious practices at Hale O° Kapuni, the belief that
living spirits dwell in these guardians of the ocean, that on a deep level
they are part of us.

In North Kona the relationship between people and sharks was also practical.
Fisherman adapted innovative and ingenious ways of feeding ko"a with opae
ula and cinder to avoid attracting sharks and devised clever ways of
distracting sharks using ipus so that their abundant catch was landed.

Without the resource we could not dwell here. We have asked the ocean to
adapt to us, but now we must adapt for the ocean, even if It means changing
behavior or making hard decisions.

In our living ocean sharks are like an immune system that keeps the whole
healthy. Just as a person without an immune system will remain ill, so too,
should we expect an ocean where the immune system has been compromised to
weaken and die.
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We can help give our living ocean back what she needs to survive by giving
her the time and space to recover on her own, if we so choose.

Where I"m from it is said give a man a fish, and he eats for a day. Teach a
man to Fish and he eats for a lifetime. And this adage may be true where
the eating of fish is concerned, but I would add to these, teach a man to
manage fish and his children will eat forever.

The knowledge is already here, not being shouted across the room, but in the
quiet resolve of those with the deep responsibility of caring for a place
already; or perhaps we may choose otherwise, doing as we have done, with a
full understanding of where that path will lead.

Mahalo no.
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From: Deanna Zivalic

Sent: Wednesday, December 05, 2012 11:52 AM
To: darkona@hawaiiantel.net

Subject: Testimony

Our Testimony IN FULL SUPPORT OF THE WEST HAWAII REGIONAL
FISHERIES MANAGEMENT AREA Amendments

The mention of Hawaii and the first thoughts that come to mind are beauty,
excitement and intrigue to the imaginative mind.

Hawaii has three distinctive categories.
The first is the visual day with waterfalls, white coral beaches, sunsets and
rainbows.

The second is the night with breaking opalescent waves behind a full moon’s
crossing wake or under a starry night next to a campfire talking about Hawaiian
legends and the night walker’s deadly glow.

The third and most giving is under the blue sea. To see this underwater world
takes your mind into another dimension of life abounding fish, corals and aquatic
beauty which parallels the Great Barrier Reef.

There is a virus though. There are many people removing fish from our reefs.
Some are doing it while spearfishing on scuba, some are collecting the fish for
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resale, and others just not paying attention to the overfishing that is rampant
across our reefs.

Why are tropical fish so important?

It is a scientific fact that when one observes tropical fish , our heartbeat and
breathing slows down, blood pressure drops mending the body from stress
through hypnotic stimuli by watching the coloring and movement of fish. Also, as
we well know, reef fish have a symbiotic relationship with the reef. The yellow
tang and other algae-eaters keep the corals clean, and the fish remain healthy in
this circular system.

Take our tropical fish away and you take tourism away and a treasure Hawalii
cannot afford to lose. The state is worried about the loss of about 100 jobs. .
Perhaps, the state could hire the aquarium collectors and use their expertise to
promote tourism of aquatic resources, selling Hawaii's underwater healing
aquarium to other high stressed countries bringing people to Hawaii instead of
stealing her away.

We fully support the Hawaii Regional Fisheries Management Area Amendments.
Please Protect Kaohe Bay

Sincerely, Walter, Deanna, & Zoe Zivalic
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From: Deanna Zivalic

Sent: Thursday, December 06, 2012 1:46 PM

To: darkona@hawaiiantel.net

Subject: My Testimony IN FULL SUPPORT OF THE WEST HAWAII REGIONAL

My Testimony IN FULL SUPPORT OF THE WEST HAWAII REGIONAL
FISHERIES MANAGEMENT AREA Amendments

Aloha,

| attended the meeting last night and it seemed like everyone was on the
same page, besides a few fishermen who opposed the ban on scuba
spearfishing. | do not have a PH D, but it seems like a no brainer, if most

other countries have banned this and after a decade of Hawaii mulling this
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over, it is time we follow suit. | don’t think the Hawaiian’s grandfathers were
out there in their scuba gear doing this....

| did not know that Hawaii exports two thirds more fish off our small reef
than Australia, with their great reef. | did agree with the locals that someday
it would be great to stop all this exporting, leaving the fish for the people
that live here, but one step at a time. Our fish in the local stores has doubled
in price for us in the last few years!

| think it is excellent that at least the fish collectors must have a permit. | also
do wonder how any of this will even be enforced?

| am a resident living in Kona Paradise by Kaohe Bay for 12 years. To let our
bay be a place where fish can replenish warms my heart.

| hope this does not sit on the table for another 10 years, and this can move
forward.

Sincerely, Deanna Zivalic

SLNTNENLNY NENENTNY VL NT N VENT NEND N NY VL NT VL NENY NEND VT NV VLN NY VDN NV ND N NYNE T SYVENY NENENTNTNY N NNV NYNE VL NY VL NN NN N NENT SYNE VL NT LN NTVD VL NTNENT N NE N NT VLV NN VTN

United States Department of the Interior
NATIONAL PARK SERVICE

Kaloko-Honokohau National Historical Park
73-4786 Kanalani St., Suite 14
Kailua-Kona, HI 96740

IN REPLY REFER TO:

L7621

December 19, 2012

William J. Aila, Jr. Chairperson

Board of Land and Natural Resources
Division of Aquatic Resources

74-380B Kealakehe Pkwy.

Kailua-Kona, HI 96740

VIA EMAIL to darkona@hawaiiantel.net

Subject: National Park Service comments on proposed new rule Chapter 13-60.4, West Hawaii Regional
Fishery Management Area, Hawaii (WHRFMA). Dear

Mr. Aila:

Thank you for the opportunity to comment on the proposed new rule Chapter 13-60.4, West Hawaii Regional
Fishery Management Area, Hawaii (WHRFMA). The waters of Kaloko-Honokohau National Historical Park
are within the West Hawaii Regional Fishery Management Area, specifically the Kaloko- Honokohau Fisheries
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Management Area (HAR 13 Chapter 60.3 8§13-60.3-16). The National Park Service supports the proposed
rule-package in its entirety as developed by the West Hawaii Fisheries Council and others. The proposed rules
are science-based, will enhance sustainability of Hawaii's nearshore ocean resources, and will improve
enforcement.

The National Park Service (NPS) specifically supports the proposed ban of SCUBA spearfishing within the
Kaloko-Honokohau Fisheries Management Area. Kaloko-Honokohau National Historical Park was authorized
in 1978 "to provide a center for the preservation, interpretation, and perpetuation of traditional native Hawaiian
activities and culture, and to demonstrate historic land use patterns as well as provide needed resources for the
education, enjoyment, and appreciation for such traditional native Hawaiian activities and culture by local
residents and visitors..."" (Public Law 95-625). Breath-hold spearfishing is one of many fishing methods
traditionally used by Hawaiians and this method can maintain a sustainable fishery. The proposed ban on
SCUBA spearfishing in the Kaloko-Honokohau FMA is in keeping with

the National Park's authorizing legislation and goals of preserving and perpetuating the traditional

Hawaiian cultural and activities, and will enhance replenishment of nearshore fish stocks.

The majority of Pacific Island countries ban SCUBA spearfishing (Gillett and Moy 2006). The detrimental
effects of SCUBA spearfishing includes selective targeting of larger fishes, targeting a wider number of species
than other fishing gear, and accessing larger fishes in deep water refugia that are inaccessible to most breath-
hold spearfishers (Gillet and Moy 2006). Selective targeting of and access to larger fish is of particular
concern. Berkeley et al. (2004a) and Berkeley et al. (2004b) demonstrated that older, larger female fish
produce offspring that survive better and grow faster than the offspring of younger fish. This finding has
important implications for fisheries management (Berkeley et al. 2004b, Birkeland and Dayton 2005). These
older; larger fish provide substantial economic and ecosystem value to the West Hawaii community (Cesar and
Beukering 2004). Adoption of the proposed new rule will ultimately support the sustainability of this
important community resource.

We appreciate the efforts of the Division of Aquatic Resources, the West Hawaii Fisheries Council, and the
community members who work tirelessly to guide sustainable management of community and state resources.
If you have any questions regarding our comments please contact me at 808-329-6881 x1201
(kathy_billings@nps.gov) or Sallie Beavers, Chief of Resources, at x1220 (sallie_beavers@nps.gov).

Sincerely,

Kathy Billi
Supcrintendent

References:
Berkeley, S., C. Chapman, and S. Sogard. 2004a. Maternal age as a determinant of larval growth and survival in a marine
fish, Sebastes melanops. Ecology 85:1258-1264.

Berkeley, S., M. Hixon, R.J. Larson, and M.S. Love. 2004b. Fisheries sustainability via protection of age structure and
spatial distribution of fish populations. Fisheries 29:23-32.

Gillett, R. and W. Moy. 2006. Spearfishing in the Pacific Islands. Current status and management issues.
FAO/FishCode Review. No. 19. Rome, FAO. 72 p.

Birkeland, C. & Dayton, P.K. 2005. The importance in fishery management of leaving the big ones. Trends in
Ecology and Evolution 20: 356-358.
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From: Sue Kellam

Sent: Friday, November 16, 2012 12:31 PM

To: Dr. Bill

Subject: IN SUPPORT OF WHRFMA Rule Proposal

IN SUPPORT OF WHRFMA Rule Proposals:

It has been more than 8 years that we at the Friends of Pebble Beach have worked tirelessly to add
Ka'ohe Bay to the Fish Replenishment Areas (FRA) in West Hawai'i. Along the way, our “user conflict”
(ocean users vs. collectors) resolution has been added to a DLNR Rule Amendment Package that is now
coming to a public hearing on December 5th at Kealakehe High School at 6pm..

While this package is not a perfect solution, each part is a step in the right direction. Including Pebble
Beach/Ka'ohe Bay as an FRA is extremely important. Ka'ohe Bay is very easily accessible and is used
by both kama'aina from all over the island and by visitors. It is a beautiful reef which is popular for
SCUBA diving, as well as snorkeling, swimming, kayaking and just relaxing. It is such a good shore
dive that dive shops in Kona offer underwater maps of the bay to shore divers. I'd also like to add that
many commercial aquarium collectors have agreed (at County Council meetings and other venues) that
the bay should have been in the original FRAs that were created in Act 306, in 1999.

Do we agree with the other parts of this package? Mostly, yes: a ban on spearfishing with SCUBA
(while leaving traditional spearfishing alone); clarification of FRA borders; and an ingenious “White
List” that limits collection to 40 species of tropical fish, thereby protecting hundreds of others—all are
steps in the right direction. In fact, our biggest disagreement is that some “charismatic” fish have made it
onto the White List. Some very vocal critics from Maui have condemned the whole package for this
reason. Despite claims that they have exhausted all means of controlling collection through DLNR,
those Maui critics (like Robert Wintner and Rene Umberger) have never sat down and worked out with
collectors a realistic plan for keeping the tropical fish catch in control. They are too self-righteous and
impatient. It is to the credit of Dr. Bill Walsh (of DAR) and the West Hawai’i Fishery Council that they
have ground out a solution that maintains current income levels for collectors but prevents the industry
from going wild. Deep compromises have been made—too deep for many of us. But the collectors feel
the same way. Mutual frustration is often a result of successful compromises. | hope that everybody
realizes that if this Rule passes, EVERYTHING that is NOT on the White List will be protected. Sure it
is hard for us who enjoy tropical fish to read the White List, but all of those fish will still be protected in
FRAs. And all other fish will be protected everywhere. Think of it: Bandit and Flame Angelfish,
Turkeyfish, Moorish Idols, Whitley’s Boxfish, Bicolor Anthias, Picasso Triggerfish, Teardrop
Butterflyfish—the list goes on and on of fish that will never be taken again to languish in some
teenager’s fish tank in the Midwest. They will continue to reproduce here and build to healthier
populations.
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There is protection for rays, sharks, Triton Trumpets (finally!), and Horned Helmets, too. These are
positive steps!

While this Amendment Proposals are not a perfect solution, they are steps that will help to protect the
reef ecosystem on the Big Island. For those who don't live on our island or haven’t been here long, you
might think that small steps aren't worth taking. We disagree. As we know from last year's failed attempt
at banning the aquarium trade spearheaded by Snorkel Bob, the legislature twisted that bill, suggesting
the establishment of a Maui advisory council very similar to the one he loves to criticize, namely the
WHEFC. As for the legal efforts to throw an Environmental Impact Statement in the way of aquarium
collection, it is clear by the reaction of the Attorney General’s office this week that, at best, there will be
a protracted court case before anything is decided. The truth is that banning any established business in
Hawai’i is very tricky business. There are plenty of legal and cultural barriers to doing any such thing.

If these Proposed Rule Amendments don't pass, West Hawai'i will not increase its protection for the
reefs at all. It means that it will be 'business as usual’ with aquarium collectors operating under ‘carte
blanche'-- no restrictions, no size or bag limits outside the FRAs. Nothing. Since banning aquarium
collecting is not currently an option, passing more regulation of the aquarium trade, and more protection
for the reef critters is good. This proposed package DOES deliver on that. And many collectors are
willing to cooperate. They recognize that it is not in their interest to generate so much public hostility.
Let’s seize on this cooperative mood and establish reasonable regulation of their trade.

Additionally, in no way does this Rule Proposal prevent anybody from continuing with further island or
state-wide restrictions. After 8 years of fighting tooth and nail for 1500 feet of protection of Ka’ohe Bay,
we’ve got one thing to say. Good luck!

I support the West Hawai'i Regional Fishery Management Area (WHRFMA) Rule Proposals. At this
point, they cannot be changed or altered. They will pass or fail. It would be a terrible thing for this
Package to fail. It is our kuleana to protect the reef. Small steps are much better than none at all.

Mabhalo,
Susan Kellam

Friends of Pebble Beach/ Ka'ohe Bay
Dec. 05, 2012

My name is Susan Kellam, and I am one of the founders of Friends of Pebble
Beach. Eight years ago, petition of 1,600 signhatures in hand, we asked the
West Hawaiil Fisheries Council to add the bay to the current Fish
Replenishment Areas. About three years ago, the Big Island Association of
Aquarium Fishermen made a gentlemen®s agreement with us to halt collecting
in the bay directly. We have been very pleased with their cooperation in
this effort. The problem is that new collectors who don"t respect this
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arrangement could come in at any time. An FRA will ensure that we will
never again have the kinds of user conflicts that led us to the Fisheries
Council in the first place.

Recently, 1°ve seen several posters around town stating that adding Ka®ohe
Bay as an FRA would be "bad for small business.”™ Since the aquarium
collectors haven®t fished in the bay for almost three years and totally on a
volunteer basis, they“ve agreed to do this, I would say that the other
claims are quite farfetched.

About the White List; some groups are very vocal in complaining that 1t"s
too lenient and others say it"s too much. | think 1t"s a good compromise
because i1t allows commercial aquarium collectors to continue their
livelthood while providing some regulations and protections for many species
at the same time. The environmental element of this list is that while It
allows most of the species that collectors do take, it bans collection of
all the rest. Some of the fish that will be protected if this passes are,
flame angelfish, teardrop butterfly fish, Moorish idols, Hawaiian cleaner
wrasse, bi-color anthias, reticulated butterflies, and many others. Some
opponents, like For the Fishes on Maui, say that any charismatic fish on the
White List is one too many. We have seen Maui®s plans fail time after time
because they won"t compromise. How can groups like For the Fishes claim to
be conservation-minded when they are undermining a rules package that would
add more protections and regulations to our reefs here iIn West Hawaii? |Is
it because they"re involved in a lawsuit in Honolulu that might benefit from
this package failing?

In the last several weeks a lot of people who are against this rules package
have come out of the woodwork. During the eight-and-a-half years that I"ve
been actively involved in this process, in monthly meetings, presentations
by researchers from various universities and plenty of public vetting at
forums from ReefTalk to the Natural Energy Lab, 1 don"t know where these
folks have been. 1 have personally witnessed years of vetting and have sat
through dozens and dozens of scientific studies.

I say this. Let"s pass these decade long, well-vetted rule proposals.

While I have focused on certain parts of this package, | do support all
sections. Should folks say this is not enough, 1 suggest they continue
working for more. To those who say i1t"s too much, | say that most of us
recognize some kind of regulations are needed. After almost a decade of
working together with several diverse groups to reach a reasonable
consensus, | ask DLNR and the Attorney General®s office to pass this through
the rule-making process in its entirety. Thank you.
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December 17, 2012
To whom it may concern,
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It has come as welcome news that someone, somewhere in Hl finally recognizes how spearfishing can seriously
deplete our marine resources. And this is even more so using tanks and at night. | bet most people don’t realize
it, but spearfishing in general is an efficient way to eliminate species of fish. That’s why roi roundups which are
held to eliminate the roi, toau, and taape are spearfishing tournaments. Oh, but the divers who hold these
tournaments will have you believe that they are our stewards of the ocean. To me, it’s like letting the fox be the
steward of the hen house. And they also have a big part in the proliferation of these so-called undesirable
species of fish. The divers want zero restrictions on spearfishing. Instead they think or want others to think that
establishing bag limits (which should only apply to themselves) is the way to go. Correct me if I'm wrong, but
don’t you need something to bag in order to have bag limits? It’s not like we have tons and tons of kumu, uhu,
menpachi, moana-ukali, etc, along our shoreline and we better set bag limits before they’re all gone.

No, we hardly have any of these fish along our shorelines. So if you have 30 (and this is a very liberal amount)
kumu along a one-mile stretch of shoreline and set a bag limit of two kumu per person per day, and one night
five divers come in a boat and each take their bag limit share, this would total 10 in one night. In one night one-
third of the kumu in that area is gone. Two more nights and you’ll have zero in that area. On the fourth night
another area will be hit. This scenario has played out many times. Awhile back | spoke with the DLNR officials
on Samoa and they said the same thing. They told me that they might “think” about bag limits in the future.

| reside on the island of Maui, and back in 2001 suggested to the DLNR officials here that something needed to
be done about diving with tanks and night diving. I've submitted written testimony and have spoken with them
on numerous occasions, but obviously to no avail. I've pretty much given up on trying to help replenish our
marine resources. I'd taken up the attitude that | don’t care already, and the only way that diving with tanks and
night diving (and spearfishing in general) will have restrictions placed on them, will be when we have absolutely
nothing left on our reefs. But now there might be renewed hope. Even though the planned regulations will be
only for West Hawaii, | believe it’s a giant step in the right direction. | think by making these proposals, people
on all islands will start to realize that diving with tanks and at night greatly decimates many types of our valued
food fishes. If you folks haven’t yet, try going to a wholesale fish market and you will see that 90% of the reef
fish from HI have spear marks on them. Just like to mention that I’'m a shoreline, hook and line fisherman.

Sincerely,
John Tokumatsu Moniz Barclay

Kahului, Maui
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WWww.aza.org
8403 Colesville Road, Suite 710
Silver Spring, MD 20910-3314
301-562-0777 tel 301-562-0888 fax
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December 12, 2012

Division of Aquatic Resources

Department of Land and Natural Resources
74-380B Kealakehe Parkway

Kailua-Kona, HI 96740

Division of Aquatic Resources

Department of Land and Natural Resources
1151 Punchbowl Street, Room 330
Honolulu, HI 96813

On behalf of the 223 accredited member institutions of the Association of Zoos and Aquariums (AZA),
we want to express our support for the regulatory amendments to the Hawai'i's Administrative Rules for
the management of aquarium fish collecting for West Hawai'i and O ahu. AZA is very supportive of the
scientifically-based, adaptive management regime for coral reef fisheries currently employed in Hawai'i
which has proven to be very successful from both an economic and ecological perspective. The data
collected over many years on Hawai'i's coral reefs conclusively indicate that tropical fish collecting can
be managed on a sustainable basis. This is critical to AZA to gain our support for these new proposed
rules.

AZA accredited zoos and aquariums fully understand, recognize and support Hawai'i's desire to
maintain its unique and diverse coral reef habitat. We also acknowledge Hawai'i’'s marine aquarium
fishery to be one of the best-studied and best-managed fisheries in the United States, if not the world.
The fishery is a model for similar aquarium fisheries management programs around the world. We
applaud the numerous efforts underway by state, federal and private organizations to accurately
determine the health of this fragile ecosystem. Sustainably managed fisheries have a long term positive
impact on the public aquarium industry (as well as other economies) ensuring that generations of
children visiting our member institutions and viewing the species acquired from these fisheries will be
inspired to a lifetime of proactive stewardship of all our collective marine resources.

AZA is a non-profit organization dedicated to the advancement of accredited zoos and

aguariums in the areas of animal care and husbandry, conservation, education, science and
recreation. With 180 million visitors to 223 accredited zoos and aquariums, AZA'’s focus on
connecting people and animals provides a critical link to helping animals in their native habitats.

AZA zoos and aquariums are committed to conserving the world’s oceans for future generations of
Americans and people around the globe. We do this by inspiring our millions of visitors with compelling
exhibits that showcase the natural beauty of marine life and habitats, including coral reefs. We also
educate our audiences about issues related to ocean health, and encourage them to join us in reducing
threats to fragile ocean ecosystems and wildlife. This is very important as a recent National Research
Council study found that people learn as much as 90% of their science in informal settings such as
accredited zoos and aquariums. We strongly believe that our message of respect, wonder and
appreciation of the natural world contributes significantly to coral reef conservation and management.

The AZA community views itself as potential partners with Hawai'i. We have the ability to speak to
millions of visitors annually about marine conservation needs and how fishery management is one of
many tools that help protect the ocean’s resources. AZA accredited institutions agree that common-
sense regulatory approaches that governs the take of coral reef species, such as these regulatory
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amendments, is a positive step in the management of this fishery and a key element in enhancing the
coral reef fishery populations in Hawai'i. Thank you for the opportunity to provide input on these

important decisions.

Respectfully,

g/ A

Steven G. Olson
Vice President, Federal Relations
of Zoos and Agquariums

Doug Warmolts

And

Chair, AZA Marine Fish Taxon

Director, Animal Care
Columbus Zoo and Aquarium

(e P Bt

Bruce Carlson

Science Officer, Association
Emeritus

Georgia Aquarium

Ewa Beach, Hawaii

Advisory Group

Note: The following is a list of AZA affiliated members from the AZA website

Abilene Zoological Gardens, Texas
Adventure Aquarium, N.J.

Africam Safari Park, Mexico

African Safari Wildlife Park, Ohio
Akron Zoological Park, Ohio
Alameda Park Zoo, N.M.

Alaska Seal ife Center, Alaska
Albuguerque Biological Park, N.M.
Alexandria Zoological Park, La.
Aquarium of the Bay, Calif.

Aquarium of the Pacific, Calif.
Arizona Sonora Desert Museum, Ariz.
Atlantis, Paradise Island, Bahamas
Audubon Aquarium of the Americas, La.
Audubon Zoo, La.

Bergen County Zoological Park, N.J.
Bermuda Aquarium, Museum and Zoo, Bermuda
Binder Park Zoo, Mich.

Binghamton Zoo at Ross Park, N.Y.
Biodéme de Montreal, Canada

Birch Aquarium at Scripps, Calif.
Birmingham Zoo, Ala.

56

Blank Park Zoo, lowa

Boonshoft Museum of Discovery, Ohio
Bramble Park Zoo, S.D.
Brandywine Zoo, Del.

BREC's Baton Rouge Zoo, La.
Brevard Zoo, Fla.

Bronx Zoo/WCS, N.Y.
Brookgreen Gardens, S.C.
Buffalo Zoological Gardens, N.Y.
Busch Gardens (Tampa), Fla.
The Butterfly House, Mo.
Buttonwood Park Zoo, Mass.
Cabrillo Marine Aquarium, Calif.
Caldwell Zoo, Texas

Calgary Zoo, Alberta

California Science Center, Calif.
Cameron Park Zoo, Texas

Cape May County Park Zoo, N.J.
Capron Park Zoo, Mass.

Central Florida Zoological Park, Fla.
Central Park Zoo, N.Y.
Chahinkapa Zoo, N.D.



Charles Paddock Zoo, Calif.

Chattanooga Zoo at Warner Park, Tenn.
Chehaw Wild Animal Park, Ga.

Cheyenne Mountain Zoological Park, Colo.

Chicago Zoological Society - Brookfield Zoo, Ill.

Children's Zoo at Celebration Square, Mich.
Cincinnati Zoo and Botanical Garden, Ohio
Cleveland Metroparks Zoo, Ohio

Clyde Peeling's Reptiland, Pa.
Columbus Zoo and Aquarium, Ohio
Como Park Zoo and Conservatory, Minn.
Connecticut's Beardsley Zoo, Conn.
Cosley Zoo, lll.

CuriOdyssey, Calif.

Dakota Zoo, N.D.

Dallas World Aquarium, Texas

Dallas Zoo, Texas

David Traylor Zoo of Emporia, Kan.
Denver Zoological Gardens, Colo.
Detroit Zoological Park, Mich.
Dickerson Park Zoo, Mo.

Disney's Animal Kingdom, Fla.

El Paso Zoo, Texas

Ellen Trout Zoo, Texas

Elmwood Park Zoo, Pa.

Erie Zoo, Pa.

Florida Aquarium, The, Fla.

Fort Wayne Children's Zoo, Ind.

Fort Worth Zoo, Texas

Fossil Rim Wildlife Center, Texas
Franklin Park Zoo, Mass.

Fresno Chaffee Zoo Calif.

Georgia Aquarium, Ga.

Gladys Porter Zoo, Texas

Granby Zoo, Quebec

Great Plains Zoo and Museum, S.D.
Greenville Zoo, S.C.

Grizzly & Wolf Discovery Center, Mont.
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Happy Hollow Zoo, Calif.

Henry Vilas Zoo, Wis.

Henson Robinson Zoo, lll.

Honolulu Zoo, Hawaii

Houston Zoo, Inc. Texas

Hutchinson Zoo, Kan.

Indianapolis Zoological Society, Inc., Ind.
International Crane Foundation, Wis.
Jackson Zoological Park, Miss.
Jacksonville Zoo and Gardens, Fla.
Jenkinson's Aquarium, N.J.

John Ball Zoological Gardens, Mich.

John G. Shedd Aquarium, Ill.

Kansas City Zoo, Mo.

Knoxville Zoological Gardens, Tenn.

Lake Superior Zoo, Minn.

Landry's Downtown Aquarium - Denver, Colo.
Landry's Houston Aquarium, Inc., Texas
Lee G. Simmons Conservation Park and Wildlife
Safari, Neb.

Lee Richardson Zoo, Kan.

Lehigh Valley Zoo, Pa.

Lincoln Children's Zoo, Neb.

Lincoln Park Zoological Gardens, Ill.

Lion Country Safari, Fla.

Little Rock Zoological Gardens, Ark.

Living Desert, The, Calif.

Living Desert Zoo & Gardens, N.M.

Los Angeles Zoo and Botanical Gardens, Calif.
Louisville Zoological Garden, Ky.

Lowry Park Zoo, Fla.

Maryland Zoo in Baltimore, Md.

Memphis Zoological Garden and Aquarium,
Tenn.

Mesker Park Zoo & Botanic Garden, Inc.

Mill Mountain Zoo, Va.

Miller Park Zoo, Ill.

Milwaukee County Zoological Gardens, Wis.



Minnesota Zoological Garden, Minn.
Mississippi River Museum, lowa
Monterey Bay Aquarium, Calif.
Montgomery Zoo, Ala.

Moody Gardens Rainforest and Aquarium, Texas

Mote Marine Laboratory and Aquarium, Fla.
Museum of Science, Mass.

Mystic Aquarium & Institute for Exploration,
Conn.

Naples Zoo, Fla.

Nashville Zoo, Tenn.

National Aquarium in Baltimore, Md.
National Aviary, Pa.

Natural Science Center & Animal Discovery of
Greensboro, N.C.

New England Aquarium, Mass.

New York Aquarium, N.Y.

Newport Aquarium, Ky.

North Carolina Aquarium at Fort Fisher, N.C.
North Carolina Aquarium at Pine Knoll Shores,
N.C.

North Carolina Aquarium on Roanoke Island,
N.C.

North Carolina Zoological Park, N.C.
Northeastern Wisconsin (NEW) Zoo, Wis.
Northwest Trek Wildlife Park, Wash.
Oakland Zoo, Calif.

Ocean Park Corporation, Hong Kong
Oglebay's Good Zoo, W.Va.

Oklahoma City Zoological Park, Okla.
Omaha's Henry Doorly Zoo, Neb.

Oregon Coast Aquarium, Ore.

Oregon Zoo, Ore.

Palm Beach Zoo at Dreher Park, Fla.

Parque Zoologico de Leon, Mexico

Peoria Zoo, Ill.

Philadelphia Zoo, Pa.

Phoenix Zoo, The, Ariz.
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Pittsburgh Zoo and PPG Aquarium, Pa.
Point Defiance Zoo and Aquarium, Wash.
Potawatomi Zoo, Ind.

Potter Park Zoological Gardens, Mich.
Prospect Park Zoo, N.Y.

Pueblo Zoo, Colo.

Queens Zoo, N.Y.

Racine Zoological Gardens, Wis.

Red River Zoo, N.D.

Reid Park Zoo, Ariz.

Ripley's Aquarium at Myrtle Beach, S.C.
Ripley's Aquarium of the Smokies, Tenn.
Riverbanks Zoological Park, S.C.
Riverside Discovery Center, Neb.

Roger Williams Park Zoo, R.I.

Rolling Hills Adventure Center, Kan.
Roosevelt Park Zoo, N.D.

Rosamond Gifford Zoo at Burnet Park Zoo, N.Y.
Sacramento Zoo, Calif.

Safari West, Calif.

St. Augustine Alligator Farm, Fla.

Saint Louis Zoo, Mo.

Salisbury Zoological Park, Md.

San Antonio Zoological Society, Texas
San Diego Zoo, Calif.

San Diego Zoo Safari Park, Calif.

San Francisco Zoological Gardens, Calif.
Santa Ana Zoo, Calif.

Santa Barbara Zoological Gardens, Calif.
Santa Fe Community College Teaching Zoo, Fla.
Scovill Zoo, Ill.

Seas, The, Fla.

Seattle Aquarium, Wash.

SeaWorld Orlando, Fla.

SeaWorld San Antonio, Texas

SeaWorld San Diego, Calif.

Sedgwick County Zoo, Kan.

Seneca Park Zoo, N.Y.



Sequoia Park Zoo, Calif.

Shark Reef Aquarium at Mandalay Bay, Nev.

Six Flags Discovery Kingdom, Calif.
Smithsonian National Zoological Park, DC
South Carolina Aquarium, S.C.

Squam Lakes Natural Science Center, N.H.
Staten Island Zoo, N.Y.

Steinhart Aquarium, Calif.

Stone Zoo, Mass.

Sunset Zoological Park, Kan.

Tautphaus Park Zoo, Idaho

Temaiken Foundation, Buenos Aires
Tennessee Aquarium, Tenn.

Texas State Aquarium, Texas

Toledo Zoological Gardens, Ohio

Topeka Zoo, Kan.

Tracy Aviary, Utah

Trevor Zoo, N.Y.

Tulsa Zoo and Living Museum, Okla.

Turtle Back Zoo, N.J.

Utah's Hogle Zoo, Utah

Vancouver Aquarium Marine Science Centre,
British Columbia

Virginia Aquarium and Marine Science Center,
Va.

Virginia Living Museum, Va.

Virginia Zoological Park, Va.

Western North Carolina Nature Center, N.C.
Wildlife Safari, Ore.

Wilds, The, Ohio

Woodland Park Zoo, Wash.

Zoo Atlanta, Ga.

Zoo Boise, Idaho

Zoo Miami, Fla.

ZOOAMERICA NA Wildlife Park, Pa

From: Jamie Pardau

Sent: Wednesday, November 21, 2012 10:11 AM

To: darkona@hawaiiantel.net

Subject: Testimony for WHRFMA Chapter 13-60.4

Name: Jamie Pardau

Position on Amendments: Support with grave reservations

While T am writing in favor of these amendments, I cannot do so without
outlining the grave reservations I have about the weak protections that they
place on our most fragile and important resource in West Hawaii - the ocean
environment. Protective measures have been lumped into this action with other
items that do not help - and probably harm- our reefs. I am very skeptical of the
inclusion of these protective measures and view them as a "bribe" to get the
white list passed. To make my points as clear as possible, I will list the parts of

this action and my reaction to each.



Spearfishing on SCUBA prohibition: I support this

Pebble Beach designation as FRA: I support this

White List: I do not and never will support this

Protection of sharks, rays, and invertebrates: I support this
Establishment of a permit for collecting: I support this

I, further, am in support of 13-54 and 13-57 which clarify maps of Puako and
Keauhou and the use of nefts.

I would like to explain that the White List, in my view, is the real issue

here. Every other part of this action has been tacked on to encourage reluctant
citizens to support the measure. While these other parts of the action are
valuable, they can not balance the harm done by the White List. I will give a few
examples.

1.Tinker Butterflyfish are rare. They live in deep water (usually at least 100
feet). They have no business on a list of allowable collection. Just bringing
them to a boat puts them in jeopardy.

2.Flame wrasses are ENDEMIC and rare. They are one of the fish that divers
travel to our island to see. Again, their natural habitat is deep.

3. Psychedelic wrasses are among the most colorful fish on the reef. They are
ENDEMIC. We cannot allow them to be collected to extinction. Divers search
for them in deep water. While there may be sizable harems of females, each
group has just one male. It is the male whose colors lure collectors.

4. Hawaiian longfin anthias are ENDEMIC! That alone should protect them from
collection. If they are eliminated from our reefs in Hawaii, they will be extinct.
5. Hawaiian Saddle wrasses are also ENDEMIC and their numbers, for reasons
that research has not been able o explain, are declining. It is not appropriate to
further reduce their numbers by collecting.

In conclusion, the ocean life of our island brings in millions of dollars in tourist
trade each year. When the collection of the fish on the white list produces a
depleted reef population, snorkelers and divers will leave with them, taking their
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tourist dollars with them. It is not sustainable use of a resource to ship it
away. I am supporting these amendments with grave reservations. I can only
hope that those who call it a "step in the right direction" intend to "keep
walking", and not just sit back while our reefs are destroyed.
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Protecting nature. Preserving life.

Testimony of The Nature Conservancy
Supporting the Proposed Amendments to Hawai‘i Administrative Rules Ch. 13
Relating to the West Hawai‘i Fishery Management Area
December 5, 2012

The Nature Conservancy supports the entire package of proposed rule changes for the West Hawai‘i
Fisheries Management Area. The proposals are the result of thoughtful deliberation, widespread
community input, careful incorporation of historical and current knowledge and observation,
consideration of local and international management experiences, and the application of sound scientific
information all gathered over more than a decade. In particular, we support the proposed prohibitions on
SCUBA spearfishing and on taking of nine species of sharks and rays.

In 2008, a comprehensive population survey and analysis by NOAA, the Oceanic Institute, DLNR, and
UH of 55 near shore fish species in the Main Hawaiian Islands found that 75% of species are in critical
(42%) or depleted (33%) condition, with an additional 11% below desired level. (The State of Coral Reef
Ecosystems of the Main Hawaiian Islands, Friedlander, A., et al., 2008) The species in most trouble
include parrotfish, jacks and sharks, all of which play critical roles in ecosystem health and function either
as predators or plant eaters. Jacks and parrotfish are prized by fishers using a variety of gear types in
Hawai‘i. Though sharks and rays are not necessarily targeted by fishers here and are somewhat long-
lived, many don’t reach reproductive maturity for several years, have long gestation periods and produce
relatively few offspring. Thus, their populations tend to grow slowly and are also slow to recover if
depleted.

The usual argument in favor of SCUBA spearfishing is that it is highly selective and avoids waste.
However, this selective quality has also proven to be SCUBA spearfishing’s greatest negative attribute.
SCUBA spearfishing allows for highly efficient harvesting, enhanced targeting of prized species, and a
preference for bigger fishes; together resulting in the removal of large numbers of important fishes at
their most productive ages. SCUBA divers can spearfish for extended periods of time and at depths that
are unavailable to other types of fishers and fishing methods and that would otherwise serve as refuges
for many fishes. These conditions are magnified when SCUBA spearing is employed at night when
many species are sleeping. This is particularly problematic when groups of fish like herbivores (e.g.,
uhu) are targeted in large numbers while sleeping under

ledges, in holes or caves. The grazing behavior of such species is critical to ecosystem function, coral
health and sand production.
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Having experienced the negative effects of SCUBA spearfishing, several nations (e.g., Australia,
Mexico, Belize) and most Pacific island countries and territories (e.g., Fiji, Marianas, Tonga, American
Samoa, Samoa, Solomons) have banned or severely restricted SCUBA spearfishing. Coupled with
other management regimes and consistent enforcement, the proposed ban on SCUBA spearing in the
West Hawai‘i rules package is a reasonable and justified component of a broader management strategy
in support of near shore fisheries and habitat health so these resources will flourish for the benefit of
present and future generations of people.

Thank you for this opportunity to offer The Nature Conservancy’s comments in full support of the
proposed package of rule changes for the WHFMA.

BOARD OF TRUSTEES
S. Haunani Apoliona Alan H. Arizumi Christopher J. Benjamin Anne S. Carter Richard A. Cooke III Peter H. Ehrman Kenton T. Eldridge
Thomas M. Gottlieb James J.C. Haynes III Mark L. Johnson Dr. Kenneth Y. Kaneshiro Eiichiro Kuwana Duncan MacNaughton Bonnie P.
McCloskey Wayne K. Minami James C. Polk H. Monty Richards Chet A. Richardson Jean E. Rolles Scott C. Rolles Crystal K. Rose Dustin
E. Sellers Dustin M. Shindo Nathan E. Smith James Wei Eric K. Yeaman

Chair: Kenton T. Eldridge Chair Emeriti: Samuel A. Cooke (co-founder; chair 1980-1991), Herbert C. Cornuelle (co-
founder), Bill D. Mills (1991-1995), Jeffrey N. Watanabe (1995-2004), David C. Cole (2004-2008), Duncan
MacNaughton (2008-2011)
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From: Lisa Choquette

Sent: Sunday, December 02, 2012 11:37 PM

To: Bill Walsh

Cc: Donna Goodale

Subject: Testimony re: Draft Rules on Aquarium Fishing.

Aloha, Everyone,

I am sending my testimony from the Solomon Islands, where I have lived and worked for the
past 6 years. establishing a SCUBA charter business run by Islanders, educating them on
conservation, and establishing Kicha Island as a Marine and Terrestrial Protected Area.

I lived and worked, operating Dive Makai Charters in Kona for 30 years. | watched the steady
decline in our reef fishes due mainly to completely unregulated removal by Tropical fish
collectors. Hundreds of thousands of our reef fish were shipped to aquaria around the world
every year, most of them dying before they reached their destinations. And there is no fish ATM
to replace them. Many of these species are very slow breeders, taking up to 7 years to reach
breeding age. | spent much of my time there struggling with others to establish some kind of
limits and controls on the aquarium industry. | served on the West Hawaii Fisheries Council
from its inception until I left Hawaii. | think we achieved a great deal in establishing areas up
and down the Kona Coast that were protected from aquarium collectors. These proved, without
any doubt, the value of such areas, as the populations of many of the collected species slowly but
steadily increased. Sadly, by the time I left, some species had yet to show any sign of substantial
recovery.
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I have read these draft rules sent to me by E mail. They are good rules, and should be adopted. |
would be overjoyed to see a complete ban on aquarium collecting. | live in an area where there is
NO collecting, and the fecundity of our reefs is staggering to the imagination. But | also am
realistic enough to know that it is not likely to happen in the near future in Hawaii, and | stand
firmly in support of tightening up the existing laws and adding new controls and restrictions as is
deemed necessary. The opposition claims that it is not "good science". The reality is that
fisheries science is not, and probably never will be, an exact science, being in a realm that is
difficult to study with 100% accuracy. What IS good science is that we know certain species are
declining rapidly, and certain areas are highly susceptible to over collecting. ANYTHING we can
do to protect these species and areas IS GOOD SCIENCE.

Between the year 2000 and 2005, | made well over 100 dives in the Pebble Beach area, and
found that it is a crucial nursery for many of the highly collected species, especially yellow tangs,
and therefore should be protected to ensure their survival and the replenishment of near by reefs.

In conclusion, | fully support the proposed rules, and hope, that as more knowledge becomes
available, protective measures will be enacted to ensure the passing down of our reef system in as
healthy a state as possible to our children, and to our children's children. Thank you for your
time.

Lisa Choquette

SOLOMON DIVE ADVENTURES
VUANA GUEST HOUSE

Peava Village- Marovo Lagoon
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From: normetta@aol.com

Sent: Monday, December 03, 2012 11:00 AM
To: darkona@hawaiiantel.net

Cc: susankellam@yahoo.com

Subject: In support of WHRFMA Amendments

December 3, 2012

STATE OF HAWAII

DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Aquatic Resources-Kona

74-380B Kealakehe Parkway

Kailua-Kona, HI 96740

To Hawaii Department of Land and Natural Resources:

| read the new provisions proposed for the West Hawai'i Regional Fishery Management Area and feel they are a
good compromise between all parties...spearfishermen, aquarium collectors, swimmers, scuba divers,

surfers, and beach users. | recently returned from a scuba diving trip to the Philippines and saw both ravaged reefs
and sustainable reefs. It is so important for West Hawaii ocean sustainability to have the new provisions added.

We cannot continue to let our reef fish be taken without regulations and size limitations. Our reef at Ka’'ohe Bay has
minimal numbers of tropical fish at this time and the population continues to decline because of fish collecting. When
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| first moved here five years ago, | saw many yellow Tangs in Ka’'ohe Bay, now | see a few. The Clownfish
population is almost gone; on my last dive | saw one in a very hidden spot. The establishment of a Fish
Replenishment Area at Ka’'ohe Bay would allow the reef fish population to replenish. Please establish a Fish
Replenishment Area at Ka'ohe Bay.

My husband was a spearfisherman and watched as the populations of eatable fish decline and disappear in the
ocean off the California Coast. He realized too late that fish don’t repopulate without some replenishment time. |
support prohibition of scuba spearfishing for West Hawaii.

The establishment of a White List for aquarium collectors is needed to protect the long term health and biodiversity
of West Hawaii coral reefs. Size and bag limits would bolster populations of Yellow Tang, Kole, and Achilles. The
Kole and Achilles are food fish and regulations are needed to maintain a viable adult population for fishing.

| have seen the decrease in live coral on reefs due to Crown of Thorns starfish here in West Hawaii, and, therefore
support a ban on taking Triton’s Trumpet and Horned Helmet shells. | also support the permit for cultural take of
these species.

Shark and Ray protection is economically important to the West Hawaii recreational businesses. People come from
around the world to dive and swim in West Hawaiian waters to see rays and sharks. Also, these species produce
few offspring and need protection.

The proposed rules to the existing aquarium collecting regulations will facilitate enf