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SUMVARY

Chapter 13-147, Hawaii Adm nistrative Rul es,
entitled "Park Acquisition Trust Fund", is adopted to
read as follows:
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8§13-147-1 Pur pose. The purpose of this chapter

is to establish a park acquisition trust fund (trust
fund) where private contributions are accunul ated to

acquire private lands for
[Eff May 15 1999]

§184- 3. 5)

§13-147-2

Definitions.

new or expanded state parks.

(Auth: HRS §184-3.5) (Inp: HRS

As used in this chapter

unl ess the context clearly iIndicates otherw se:

" Boar d"

resources,

neans t he board of
or a desi gnee.

" Chai r per son”
of |l and and natural

| and and nat ur al

nmeans the chairperson of the board
resources, or a designee.
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"Chai rperson” neans the chairperson of the board
of land and natural resources, or a designee.

"Contributions" nmeans noney, gifts, or property
donated or otherw se bequeathed to the state for the
acqui sition of lands of resource value for use as State
par ks.

"Department” neans the state departnent of |and
and natural resources.

"Donor" nmeans person(s) making contri butions.

"Person"” neans an individual, business
associ ation, estate, trust, two or nore persons having
a joint or common interest, or any other |egal or
comercial entity.

"Property" means non-cash assets such as financi al
securities, personal and real property.

"State" neans the State of Hawaii .
[Eff May 15 1999] (Auth: HRS 8184-3.5 (Inmp: HRS
8§184- 3. 5)

§13-147-3 "Acquire a Park" program established.
The departnent establishes an "acquire a park™ program
to:

(1) Encourage state residents to assist in the
acqui sition by condemati on of private |ands
for the state parks system This clause does
not preclude simlar assistance by non-
resident or otherw se out-of-state, including
forei gn, persons;

(2) List proposed |ands of resource value to the
State to expand existing or create new park
| ands. Such |ist may be anmended by the
chairperson fromtine to tinme, subject to the
provi sions of section 13-147-12;

(3) Advertise such identified proposed park |and
i n newspapers of general circulation in the
state and in the county(ies) in which these
proposed acqui sition(s) are situated.

Adverti senent may al so be made on ot her
appropri ate broadcast and el ectronic nedia,
i ncluding the Internet; and

(4) Establish a trust fund to receive
contributions and earn interest incone to
carry out acquisition purpose. [Eff My 15
1999] (Auth: HRS 8184-3.5) (Inmp: HRS
§184- 3. 5)
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8§13-147-4 Adm ni stration. The trust fund shal
be adm nistered by the board. [Eff May 15 1999] (Auth:
HRS 8§184-3.5) (Inp: HRS 8§184-3.5)

813-147-5 Trust fund assets. The trust fund
assets shall consist of:

(1)

(2)

(3)

Contri butions received by and deposited with
the State for the acquisition of specified
private lands for a particul ar proposed or
exi sting park(s);

Contri butions received by and deposited with
the State for the acquisition of unspecified
private |lands for state park purposes; and

I nterest earned or accrued on invested trust
fund noneys; provided that invested noneys
shall be limted to guaranteed interest
accounts or, if certificates of deposit,
shall not be of a termthat would jeopardi ze
tinmely expenditure of invested principal
toward an earmarked private | and acquisition
for state park purposes. [Eff My 15 1999]
(Auth: HRS 8184-3.5) (Inp: HRS 8184-3.5)

8§13-147-6 Trust fund expenditures. The trust
fund assets shall be expended for any of the follow ng
pur poses by board action:
1

(2)
(3)

Condemmation of private lands to create a new
state park(s);

Condemmation of private |ands to expand an

exi sting state park(s); and

Costs of adm nistering the trust fund. Such
expenditures of fund nonies shall be limted
to earned interest anounts available in the
fund at the time of expenditure. [Eff May 15
1999] (Auth: HRS 8184-3.5) (Inmp: HRS
§184- 3. 5)

813-147-7 El ection to take paynent or delivery.

(a) The chairperson nay decline to receive any
property reported under this part which the chairperson
considers to have a value |less than the expense of
giving public notice and of a sale to convert the
property to cash. |If the chairperson elects not to
recei ve custody of the property, the donor shall be
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notified within one hundred twenty days after filing a
report for such election.

(b) A simlar election and report can be nade at
the chairperson's discretion when the nonetary or
property donation is acconpani ed by conditions
unacceptable to the chairperson, as determ ned by the
chai rperson in the chairperson's sole discretion
[Eff May 15 1999] (Auth: HRS 8184-3.5) (Inp: HRS
8§184- 3. 5)

8§13-147-8 Di sposition of property having
i nsubstantial commercial value; 1munity from
[1ability. [If the chairperson determ nes after
investigation that any property delivered under this
part has commercial value of |ess than one hundred
dol Il ars ($100.00), the chairperson may destroy or
ot herwi se di spose of the property at any tine, provided
a report of such circunstance and destruction is
prepared and retained by the departnment. No action or
proceedi ng may be nmintai ned against the State or any
of ficer, enployee, or agent of the State, or against
any donor for or on account of any action taken by the
chai rperson pursuant to this section
[Eff May 15 1999] (Auth: HRS 8184-3.5) (Inp: HRS
8§184- 3. 5)

8§13-147-9 Deposit of funds. The depart nment
shall promptly deposit in the trust fund all funds
accepted by the chairperson. Trust fund nonies may be
deposited into interest bearing accounts. 1In the
i nstance of non-nonetary properties accepted by the
chai rperson, once custody is secured, the fiscal
of ficer shall consult with the departnent of budget and
finance to ascertain an appropriate nmeans to convert
such property to cash for deposit into the fund, and
t hen make such conversions. [Eff May 15 1999] (Auth:
HRS §184-3.5) (Inmp: HRS §184-3.5)

8§13-147-10 Earnarked and excess funds; tine
limtation. (a) The department nay apply private
funds toward the condemati on of other state park(s) in
the county for which the contribution was intended, if
no condemation action has been initiated for specified
private lands within five years after the receipt of
t he contribution.
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(b) Wen excess private funds are available for
the acquisition of specified private |ands, that |and
nmust be acquired before any excess private funds may be
used for other acquisitions within the county in which
the specified private land is |ocated. [Eff My 15
1999] (Auth: HRS 8184-3.5) (Inp: HRS 8184-3.5)

8§13-147-11 Matching funds. The departnment may
utilize federal, state, or local governnent
appropriation(s) that may becone available to carry out
any proposed park acquisition. Such appropriation(s)
shall be used to supplenent private nonies accunul at ed
for the acquisition, using the private nonies first.
[Eff May 15 1999] (Auth: HRS 8184-3.5) (Inp:HRS
8§184- 3. 5)

8§13-147-12 Delisted park | ands. The chairperson
may renmove fromthe list established by section 13-147-
3(2), private |ands previously identified to expand
exi sting or create new park |ands, provided that no
such delisting shall occur if contributions totaling at
| east $10,000 is on deposit in the trust fund to
acquire such listed land and the tinme limtation
described in section 13-147-10 has not been exceeded.
[Eff May 15 1999] (Auth: HRS 8184-3.5) (Inp: HRS
8§184- 3. 5)

8§13-147-13 Conveyance of park lands. The board
may, subject to chapter 171, Hawaii Revised Statutes,
and with the approval of the governor, sell, |ease, or
ot herwi se convey | ands acquired pursuant to these
rul es, subject to terns and conditions which it deens
appropriate and which will insure that the transferee
will not use the land in a manner which is inconsistent
with the purposes for which it was acquired by the
board. The departnent shall provide that such terns
and conditions shall run with the | and and shall be
bi nding on the transferee's heirs, successors, and
assigns. [Eff May 15 1999] (Auth: HRS 8§184-3.5)
(I'mp:  HRS 8184-3.5)

8§13-147-14 Donor recognition. The board may
recogni ze the contribution of the donor(s) pursuant to
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section 13-146-27; provided that no park acquired or

exi sting park added to pursuant to these rules shall be
naned for, by, or after a donor. [Eff May 15 1999]
(Auth: HRS 8184-3.5) (Inp: HRS 8184-3.5)

8§13-147-15 Enforcenment. The chairperson may
bring an action in a court of conpetent jurisdiction to
enforce the provisions of this part. [Eff May 15 1999]
(Auth: HRS 8184-3.5) (Inp: HRS 8§8184-3.5)

813-147-16 Severability. If any provision of
this part or the application thereof to any person or
circunstance is held invalid, the invalidity shall not
af fect other provisions of application of this part
whi ch can be given effect without the invalid provision
or application, and to this end the provisions of this
part are severable.” [Eff May 15 1999] (Auth: HRS
8§184-3.5) (Inp: HRS 8184-3.5)
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LIEUTENANT GOVERNOK
OFFICE

DEPARTMENT OF LAND AND NATURAL RESOURCES

Chapter 13-147, Hawaii Administrative Rules, on
the Summary Page dated January 22, 1999, was adopted on
January 22, 1999, following public hearings held on
June 15, 16, 17, 18, 22 and 23, 1998, after public
notice was given in the Honclulu Advertiser, the Hawaii
Tribune-Herald, The Maui News, and The Garden Island

News on May 12, 1998.

The adoption of chapter 13-147 shall take effect
ten days after filing with the 0Office of the Lieutenant

Governor.

TIMOTHY/E. (JOHNS, Chairperson
oard-“of Land and Natural Resources
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State of Hawaii
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