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MAY 15 2009

The Nature Conservancy
81 Makawao Avenue, Suite 203A
Pukalani, Hawaii 96768

Dear Mr. White:

SUBJECT:

CDUA MA-3492
The Nature Conservancy’s (TNC) Proposed Kapunakea Preserve Project,

Lahaina, Island of Maui, Subject Parcels TMK’s: (2) 4-4-007:001, 003, 007, and
008

This letter is to inform you that Conservation District Use Application (CDUA) MA-3492 for the
Proposed Kapunakea Preserve Project Project has been approved by the Board of Land and
Natural Resources (BLNR) on May 8, 2009, subject to the following terms and conditions:

1)

2)

3)

4)

The applicant shall comply with all applicable statutes, ordinances, rules,
regulations, and conditions of the Federal, State and County governments;

The applicant, its successors and assigns, shall indemnify and hold the State of
Hawaii harmless from and against any loss, liability, claim or demand for
property damage, personal injury or death arising out of any act or omission of the
applicant, its successors, assigns, officers, employees, contractors and agents
under this permit or relating to or connected with the granting of this permit;

Before proceeding with any work authorized by the Board, the applicant shall
submit four (4) copies of the construction and grading plans and specifications to
the Chairperson or his authorized representative for approval for consistency with
the conditions of the permit and the declarations set forth in the permit
application. Three (3) of the copies will be returned to the applicant. Plan
approval by the Chairperson does not constitute approval required from other
agencies;

That past land use improvements made at Kapunakea Preserve (8 x 8 foot remote
field shelter, fencing at 4200 foot elevation) are approved;
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3)

6)

7

8)

9

10)

CDUA: MA-3492

The applicant shall comply with all applicable Department of Health
administrative rules. Particular attention should be paid to Hawaii Administrative
Rules (HAR), Section 11-60.1-33, "Fugitive Dust" and to Chapter 11-46,
"Community Noise Control," and Chapter 11-54 National Pollutant Discharge
Elimination System,;

In issuing this permit, the Department has relied on the information and data that
the applicant has provided in connection with this permit application. If,
subsequent to the issuance of this permit, such information and data prove to be
false, incomplete or inaccurate, this permit may be modified, suspended or
revoked, in whole or in part, and/or the Department may, in addition, institute
appropriate legal proceedings;

The applicant acknowledges that the approved work shall not hamper, impede or
otherwise limit the exercise of traditional, customary or religious practices in the
immediate area, to the extent such practices are provided for by the Constitution
of the State of Hawaii, and by Hawaii statutory and case law;

Should historic remains such as artifacts, burials or concentration of charcoal be
encountered during construction activities, work shall cease immediately in the
vicinity of the find, and the find shall be protected from further damage. The
contractor shall immediately contact HPD (692-8015), which will assess the
significance of the find and recommend an appropriate mitigation measure, if
necessary.

Other terms and conditions as may be prescribed by the Chairperson; and

Failure to comply with any of these conditions shall render this Conservation
District Use Permit null and void.

Please acknowledge receipt of this permit and acceptance of the above conditions by signing in
the space provided below and returning a copy to the Office of Conservation and Coastal Lands

within thirty (30) days. If you have any questions regarding this A3
Hegger of our Office of Conservation and Coastal La 2
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c: Maui District Land Agent
Maui Branch Historic Preservation Division
Maui County Department of Planning




