 Draft Proposed Best Management Practices for Loko I`a Projects
Water Quality Monitoring and Assessment Protocols

A Water Quality Monitoring and Assessment Plan will be needed for permits that involve mechanical dredging, mechanical removal of vegetation, and placement of new fill.
Testing will be done for salinity, temperature, pH, and turbidity.  

Testing will be done at two locations per 100-foot section of project area not contained by intact walls.  The first site should be within 1 meter of the work area, and the second 15 meters out. 

Procedures:

1. Map the proposed testing sites

2. Photo document the existing conditions

3. Baseline testing will be done ten times over the course of a two week (minimum) to ten week period.  Longer periods are preferable.   OCCL will review the baseline tests in consultation with the State Department of Health Clean Water Branch prior to issuing the final notice to proceed. 
4. Daily testing will be done three times per day per testing site for the first ten days.

5. Daily testing will be done once per work day per testing site thereafter.

6. Post-construction testing will be done once per week for ten weeks after.  If no effects are seen during the active phase then OCCL can waive post-construction testing. 

Testing results will be emailed or faxed to OCCL at the end of each workday.  If there is an objectionable level of turbidity then OCCL, in consultation with the State Department of Health Clean Water Branch, will have the authority to stop the project. 

Potential options at this point will be to adapt the restoration procedures, initiate advanced water testing for total nitrogen, nitrate + nitrite, and ammonia; or halt the project until environmental conditions are more favorable. 

Potential options if nitrogen parameters are exceeded will be to further adapt the restoration procedures, initiate advanced water testing for dissolved oxygen; or halt the project until environmental conditions are more favorable. 

Water Quality Best Management Practices
1. Turbidity and sediment from project-related work, including work relating to system structures, must be minimized and contained to the immediate vicinity of the authorized activity through the appropriate use of effective sediment containment devices.

2. To the extent practicable, the work must be conducted in the dry season or when any affected stream has minimal to no flow. The site must be stabilized to prevent erosion and runoff, and work must stop during flooding, intense rainfall, storm surge, or high surf conditions. To the extent practicable, work must be done during low tides.

3. No project-related materials (fill, revetment rock, pipe, etc.) shall be stockpiled in the aquatic environment (intertidal zones, reef flats, stream channels, wetlands, etc.) or in close proximity such that materials could be carried into waters by wind, rain, or high surf.

4. All debris and material removed from the marine/aquatic environment shall be disposed of at an approved upland or alternative disposal site.

5. No contamination (by trash, debris sediment, non-native species introductions, attractions of non-native pests, etc.) of adjacent waters of the United States, including special aquatic sites, shall result from project-related activities. Special attention must be paid to the fouling level on barges, vessels, and equipment whereas to minimize the transport and potential introduction and spread of aquatic non-native species. In addition, if dredged or excavated material or structural members are removed from the water or placed in the water, measures must be taken to prevent the spread or introduction of any aquatic non-native species. Additional conditions may be utilized to help meet this condition or related conditions.

6. Silt fences, silt curtains, or other appropriate containment structures shall be installed to contain sediment and turbidity at the work site (a) parallel to, and within 10 feet of, the toe of any fill or exposed soil which may introduce sediment to an adjacent aquatic site; and (b) adjacent to any fill placed or soil exposed within an aquatic site.

7. All silt fences, curtains, and other structures shall be installed properly and permanently stabilized, be self-sustaining, and remain in place until any turbidity levels elevated due to construction have returned to ambient levels.

8. Erosion controls must be properly installed before any alteration of the area may take place.

9. All disturbed areas must be immediately stabilized following cessation of activities for any break in work longer than 4 days.

Protected Species Best Management Practices
1. All on-site personnel shall be apprised that they are working in an environmentally sensitive area and that endangered or threatened Hawaiian waterbirds, turtles, and monk seals may be in the vicinity of the project.  

2. Each authorization will contain the requirement that the authorized entity document and report to DLNR OCCL (and thereby the Corps, NMFS and FWS) all interactions with listed species, including the disposition of any listed species that are injured or killed. Should an ESA-listed species be adversely affected, all work must stop pending re-initiation and completion of consultation between DLNR OCCL, the Corps, NMFS PRD and/or FWS for that action.

3. Constant vigilance shall be kept for the presence of ESA-list species during all aspects of the permitted and/or authorized action(s)

a. A responsible party, i.e., site manager / project supervisor, shall designate a competent observer to survey work sites and the areas adjacent to the authorized work area for ESA-listed marine species;


b. Surveys shall be made prior to the start of the work each day, including prior to resumption of work following any break of more than one-half hour. Periodic additional surveys throughout the work day are strongly recommended;

c. If any federally protected waterbird species appears within 100 feet (30.5 meters) of ongoing, in-water work, work activity shall be temporarily suspended until bird leaves the area of its own accord.

d. If a waterbird nest, turtle nest, or monk seal pup or pregnant monk seal is discovered, all work shall cease and DLNR OCCL should be contacted immediately, who shall then notify FWS and/or NOAA immediately.

e. All in-water work will be postponed or halted when ESA-listed marine species are within 50 yards of the proposed work, and will only begin/resume after the animal(s) have voluntarily departed the area, with the following exemption: if ESA-listed marine species are noticed within 50 yards after work after already begun, that work may continue only if, in the best judgment of the responsible party, the activity is unlikely disturb or harm the animal(s); and

f. No one shall attempt to feed, touch, ride, or otherwise intentionally interact with any protected species.

4. Project footprints must be limited to the minimum area necessary to complete the project.

5. The project area must be flagged to identify sensitive resource areas, such as seagrass beds, coral resources, listed terrestrial plants, and turtle nests.

6. Work located makai of the Mean Higher High Tide Line of a navigable water or makai of the upward limits of adjacent wetlands must be timed to minimize effects on ESA-listed species and their habitats.

7. Project operations must cease under unusual conditions, such as large tidal events and high surf conditions, except for efforts to avoid or minimize resource damage.

8. Additional conditions may be required based on a site-specific analysis of potential biological resources in the area and potential impacts.
Pollution and Erosion Control Plan

If the project involves mechanical dredging or mechanical removal of vegetation then Pollution and Erosion Control Plan for the project might be required.  At a minimum, this plan shall include:

1. The Best Management Practices that will be followed;

2. Proper installation and maintenance of silt fences, sausages, equipment diapers, and/or drippans;

3. A contingency plan to control and clean spilled petroleum products and other toxic materials;

4. Appropriate materials to contain and clean potential spills will be stored at the work site, and be readily available;

5. All project-related materials and equipment placed in the water will be free of pollutants;

6. Daily pre-work inspections of heavy equipment for cleanliness and leaks, with all heavy equipment operations postponed or halted until leaks are repaired and equipment is cleaned;

7. Fueling of project-related vehicles and equipment will take place at least 50 feet away from the water, preferably over an impervious surface;

8. A plan will be developed to prevent trash and debris from entertain the marine environment during the project; and

9. All construction discharge water must be treated before discharge.
Historic Resources Protection Criteria
1. Restoration of walls should, when possible, make use of stones from the existing walls and rubble, and that all imported materials should resemble these original stones.
2. No stones should be collected from adjacent fishponds or other historic sites.

3. Portable artifacts may be removed with adequate documentation prior to removal.
4. All nineteenth and twentieth century artifacts may be left in place, awaiting “coordinated conservation” efforts.

5. The pond should be open to periodic monitoring by State Historic Preservation Division staff to document newly discovered finds, provide additional interpretation, and assure that the previous conditions are being met.
§13-5-42  Conservation District Standard conditions 

Any land use permitted within the conservation district is subject to the following standard conditions:

1. The permittee shall comply with all applicable statutes, ordinances, rules, and regulations of the federal, state, and county governments, and applicable parts of this chapter;

2. The permittee, its successors and assigns, shall indemnify and hold the State of Hawaii harmless from and against any loss, liability, claim, or demand for property damage, personal injury, and death arising out of any act or omission of the applicant, its successors, assigns, officers, employees, contractors, and agents under this permit or relating to or connected with the granting of this permit;

3. The permittee shall obtain appropriate authorization from the department for the occupancy of state lands, if applicable;

4. The permittee shall comply with all applicable department of health administrative rules;

5. Unless otherwise authorized, any work or construction to be done on the land shall be initiated within one year of the approval of such use, in accordance with construction plans that have been signed by the chairperson, and shall be completed within three years of the approval of such use.  The permittee shall notify the department in writing when construction activity is initiated and when it is completed;

6. All representations relative to mitigation set forth in the application are incorporated as conditions of the permit;

7. The permittee understands and agrees that the permit does not convey any vested right(s) or exclusive privilege;

8. In issuing the permit, the department and board have relied on the information and data that the permittee has provided in connection with the permit application.  If, subsequent to the issuance of the permit such information and data prove to be false, incomplete, or inaccurate, this permit may be modified, suspended, or revoked, in whole or in part, and the department may, in addition, institute appropriate legal proceedings;

9. Where any interference, nuisance, or harm may be caused, or hazard established by the use, the permittee shall be required to take measures to minimize or eliminate the interference, nuisance, harm, or hazard;

10. Obstruction of public roads, trails, lateral shoreline access, and pathways shall be avoided or minimized.  If obstruction is unavoidable, the permittee shall provide alternative roads, trails, lateral beach access, or pathways acceptable to the department;

11. During construction, appropriate mitigation measures shall be implemented to minimize impacts to off-site roadways, utilities, and public facilities;

12. Cleared areas shall be revegetated, in accordance with landscaping guidelines provided in this chapter, within thirty days unless otherwise provided for in a plan on file with and approved by the department;


13. For all landscaped areas, landscaping and irrigation shall be contained and maintained within the property, and shall under no circumstances extend seaward of the shoreline as defined in section 205A-1, HRS;

14. Artificial light from exterior lighting fixtures, including but not limited to floodlights, uplights, or spotlights used for decorative or aesthetic purposes, shall be prohibited if the light directly illuminates or is directed to project across property boundaries toward the shoreline and ocean waters, except as may be permitted pursuant to section 205A-71, HRS. All exterior lighting shall be shielded to protect the night sky;

15. Where applicable, provisions for protection of beaches and the primary coastal dune shall be established by the permittee, to the satisfaction of the department, including but not limited to avoidance, relocation, or other best management practices; 

16. The permittee acknowledges that the approved work shall not hamper, impede, or otherwise limit the exercise of traditional, customary, or religious practices of native Hawaiians in the immediate area, to the extent the practices are provided for by the Constitution of the State of Hawaii, and by Hawaii statutory and case law; 

17. Should historic remains such as artifacts, burials or concentration of charcoal be encountered during construction activities, work shall cease immediately in the vicinity of the find, and the find shall be protected from further damage.  The contractor shall immediately contact HPD (692-8015), which will assess the significance of the find and recommend an appropriate mitigation measure, if necessary; 

18. Other terms and conditions as prescribed by the chairperson.

19. Failure to comply with any of these conditions shall render a permit void under the chapter, as determined by the chairperson or board.
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