SMALL BUSINESS STATEMENT
“AFTER” PUBLIC HEARING TO THE
SMALL BUSINESS REGULATORY REVIEW BOARD

(Hawaii Revised Statutes (HRS), §201M-3)

Land and Natural Resources
Department or Agency:

o . ] HAR chapters 13-31, 13-230, and 13-257
Administrative Rule Title and Chapter:

Molokini Shoal Marine Life Conservation District, Maui; General Provisions; and Day-Use Mooring
Chapter Name: Rules

. Kealii Sagum (DAR Legal Research Specialist)
Contact Person/Title:

Phone Number:
nicholas.k.sagum@hwaii.gov 10/11/23
E-mail Address: Date:

A. To assist the SBRRB in complying with the meeting notice requirement in
HRS §92-7, please attach a statement of the topic of the proposed rules or
a general description of the subjects involved.

B. Are the draft rules available for viewing in person and on the Lieutenant
Governor’'s Website pursuant to HRS §92-77?

[]]|Yes No

(If “Yes,” please provide webpage address and when and where rules may be viewed in person. Please keep
the proposed rules on this webpage until after the SBRRB meeting.)

. Rule Description: New Repeal |[]| Amendment Compilation

Il. Will the proposed rule(s) affect small business?
[1|Yes No (If “No,” no need to submit this form.)

* “Affect small business” is defined as “any potential or actual requirement imposed upon a small business . . .
that will cause a direct and significant economic burden upon a small business, or is directly related to the
formation, operation, or expansion of a small business.” HRS §201M-1

* “Small business” is defined as a “for-profit corporation, limited liability company, partnership, limited
partnership, sole proprietorship, or other legal entity that: (1) Is domiciled and authorized to do business in
Hawaii; (2) Is independently owned and operated; and (3) Employs fewer than one hundred full-time or part-
time employees in Hawaii." HRS §201M-1

lll. Is the proposed rule being adopted to implement a statute or ordinance that does
not require the agency to interpret or describe the requirements of the statute or
ordinance?

Yes [ ]|No

(If “Yes” no need to submit this form. E.g., a federally-mandated regulation that does not afford the agency the
discretion to consider less restrictive alternatives. HRS §201M-2(d))

IV. Is the proposed rule being adopted pursuant to emergency rulemaking? (HRS §201M-2(a))
Yes [l No

(If “Yes” no need to submit this form.)
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V. Please explain how the agency involved small business in the development of the
proposed rules.
Several group meetings and emails over a three year period including the creation of a Molokini
Commercial tour representative working group that meet to work through various options for rule

amendments and permit fees.
a. Were there any recommendations incorporated into the proposed rules?

If yes, explain. If not, why not?
Yes. We made significant changes to day use mooring rules allowing more flexibility in use and only
permitted operators to take tours to Molokini, we changed fees from “ per person” to“ set based on

passenaer capacitv” to reduce fee amounts and the administrative burden on the companies.
VL. If the proposed rule(s) affect small business, and are not exempt as noted

above, please provide the following information:

1. A description of how opinions or comments from affected small businesses

were solicited.
Several group meetings and emails over a three year period including the creation of a Molokini

Commercial tour representative working group that meet to work through various options for rule
amendments and permit fees. Also, through the public hearing pursuant to HRS chapter 91.

2. A summary of the public’s and small businesses’ comments.
No comments were provided regarding impacts to small businesses; All comments were geared
towards better enforcement of rules within the Molokini Shoal Marine Life Conservation District, Maui
and enhancing the day-use mooring buoy program to minimize coral damage due to anchoring.

3. A summary of the agency’s response to those comments.
DAR will continue to work with the Division of Conservation and Resources Enforcement to ensure
maximum enforcement of the rules; The proposed rules are intended to streamline the day-use mooring
buoy program by allowing expedited establishment, installation, and approval of day-use moorings by
the Board of Land and Natural Resources as opposed to through rulemaking as is the current process.

4. The number of persons who:
(i) Attended the public hearing:

1 in person; 4 via Zoom
(ii) Testified at the hearing: 4 (via Zoom)
(iii)Submitted written comments: 0

5. Was a request made at the hearing to change the proposed rule in a way that
affected small business?

Yes D No

(i) If “Yes,” was the change adopted? Yes No

(i) If No, please explain the reason the change was not adopted and the
problems or negative result of the change.

Small Business Regulatory Review Board / DBEDT
Phone: (808) 586-2594 / Email: DBEDT .sbrrb.info@hawaii.gov
This statement may be found on the SBRRB Website at:
http://dbedt.hawaii.gov/sbrrb-impact-statements- pre-and-post-public-hearing
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