
  
 

 
  

 

   

 

  

  

  

  
     

   
 

  

  

 
    

 
  

  

                     
      

 

 
      

             

  
 

  
    

      

   

  
   

   

PRE-PUBLIC HEARING SMALL BUSINESS IMPACT STATEMENT 
TO THE 

SMALL BUSINESS REGULATORY REVIEW BOARD 
(Hawaii Revised Statutes §201M-2) 

Date: 

Department or Agency: 

Administrative Rule Title and Chapter: 

Chapter Name: 

Contact Person/Title: 

E-mail: Phone: 

A. To assist the SBRRB in complying with the meeting notice requirement in HRS §92-7, please attach 
a statement of the topic of the proposed rules or a general description of the subjects involved. 

B. Are the draft rules available for viewing in person and on the Lieutenant Governor’s Website 
pursuant to HRS §92-7? 

Yes No 

If “Yes,” provide details: 

I. Rule Description: 
New Repeal Amendment Compilation 

II. Will the proposed rule(s) affect small business? 
Yes No 

(If “No,” no need to submit this form.) 

* “Affect small business” is defined as “any potential or actual requirement imposed upon a small business . . . that will cause a 
direct and significant economic burden upon a small business, or is directly related to the formation, operation, or expansion 
of a small business.” HRS §201M-1 

* “Small business” is defined as a “for-profit corporation, limited liability company, partnership, limited partnership, sole 
proprietorship, or other legal entity that: (1) Is domiciled and authorized to do business in Hawaii; (2) Is independently owned 
and operated; and (3) Employs fewer than one hundred full-time or part- time employees in Hawaii." HRS §201M-1 

III. Is the proposed rule being adopted to implement a statute or ordinance that 
does not require the agency to interpret or describe the requirements of the 
statute or ordinance? 

Yes No 
(If “Yes” no need to submit this form. E.g., a federally-mandated regulation that does not afford the 
agency thediscretion to consider less restrictive alternatives. HRS §201M-2(d)) 

IV. Is the proposed rule being adopted pursuant to emergency rulemaking? (HRS §201M-2(a)) 

Yes No 
(If “Yes” no need to submit this form.) 

* * * 

Revised 09/28/2018 



       

 
 

    
 

    
  

   

   

  

  

    

  

  
   

 

Pre-Public Hearing Small Business Impact Statement – Page 2 

If the proposed rule affects small business and are not exempt as noted above, 
please provide a reasonable determination of the following: 

1. Description of the small businesses that will be required to comply with the proposed rules 
and how they may be adversely affected. 

2. In dollar amounts, the increase in the level of direct costs such as fees or fines, and indirect 
costs such as reporting, recordkeeping, equipment, construction, labor, professional 
services, revenue loss, or other costs associated with compliance. 

If the proposed rule imposes a new or increased fee or fine: 

a. Amount of the current fee or fine and the last time it was increased. 

b. Amount of the proposed fee or fine and the percentage increase. 

c. Reason for the new or increased fee or fine. 

d. Criteria or methodology used to determine the amount of the fee or fine (i.e., 

Consumer Price Index, Inflation rate, etc.). 

3. The probable monetary costs and benefits to the agency or other agencies directly affected, 
including the estimated total amount the agency expects to collect from any additionally 
imposed fees and the manner in which the moneys will be used. 

Revised 09/28/2018 



       

  
 

  

 
  

   
  

 

 
 

 

Pre-Public Hearing Small Business Impact Statement – Page 3 

4. The methods the agency considered or used to reduce the impact on small business 
such as consolidation, simplification, differing compliance or reporting requirements, 
less stringent deadlines, modification of the fines schedule, performance rather than 
design standards, exemption, or other mitigating techniques. 

5. The availability and practicability of less restrictive alternatives that could be 
implemented in lieu of the proposed rules. 

6. Consideration of creative, innovative, or flexible methods of compliance for small 
businesses. The businesses that will be directly affected by, bear the costs of, or 
directly benefit from the proposed rules. 

7. How the agency involved small business in the development of the proposed rules. 

a. If there were any recommendations made by small business, were the 
recommendations incorporated into the proposed rule? If yes, explain. If no, 
why not. 

Revised 09/28/2018 



       

 

  

   
      

    

  
    

 
 

   
 

  
  

 

 

   
   

      

Pre-Public Hearing Small Business Impact Statement – Page 4 

8. Whether the proposed rules include provisions that are more stringent than those 
mandated by any comparable or related federal, state, or county standards, with an 
explanation of the reason for imposing the more stringent standard. 

If yes, please provide information comparing the costs and benefits of the proposed rules to 
the costs and benefits of the comparable federal, state, or county law, including the following: 

a. Description of the public purposes to be served by the proposed rule. 

b. The text of the related federal, state, or county law, including information about 
the purposes and applicability of the law. 

c. A comparison between the proposed rule and the related federal, state, or 
county law, including a comparison of their purposes, application, and 
administration. 

d. A comparison of the monetary costs and benefits of the proposed rule with the 
costs and benefits of imposing or deferring to the related federal, state, or 
county law, as well as a description of the manner in which any additional fees 
from the proposed rule will be used. 

e. A comparison of the adverse effects on small business imposed by the 
proposed rule with the adverse effects of the related federal, state, or county 
law. 

* * * 

Small Business Regulatory Review Board / DBEDT 
Phone: (808) 586-2594 / Email: DBEDT.sbrrb.info@hawaii.gov 

This Statement may be found on the SBRRB Website at: http://dbedt.hawaii.gov/sbrrb/resources/small- business-impact-statements 

Revised 09/28/2018 

http://dbedt.hawaii.gov/sbrrb/resources/small-business-impact-statements
mailto:DBEDT.sbrrb.info@hawaii.gov

	If the proposed rule affects small business and are not exempt as noted above, please provide a reasonable determination of the following:
	* * *

	Date: 5/10/2023
	Department or Agency: DLNR - Division of Aquatic Resources
	Administrative Rule Title and Chapter: Chapter 13-95, Hawaii Administrative Rules
	Chapter Name: Rules Regulating the Taking and Selling of Certain Marine Resources
	Contact PersonTitle: David Sakoda
	Email: david.sakoda@hawaii.gov
	Phone: 
	pursuant to HRS 927: Yes
	If Yes provide details: 1151 Punchbowl St., Ste. 330, Honolulu, HI 96817, 8:00 a.m. - 3:30 p.m.
	New: Off
	Repeal: Off
	Amendment: On
	Compilation: On
	II Will the proposed rules affect small business: Yes_2
	statute or ordinance: No_3
	IV Is the proposed rule being adopted pursuant to emergency rulemaking HRS 201M2a: No_4
	Text 2: 
The proposal establishes commercial uhu and kala fishing permits ($100.00 each); 25% reduction from the historic reported annual commercial catch of uhu and kala
	Text 3: Around $5,000.00 yearly from permit fees to be used to administer the permit and to fund monitoring and management of the fisheries to support future management decisions.
	Text 1: 
Commercial fishers and commercial marine dealers who buy and sell uhu (parrotfish), kala, kole, manini, and pāpaʻi kualoa (Kona crab).
	Text 7: See answer to Question #4. The Division of Aquatic Resources (DAR) has engaged with the the uhu and kala highliners from the beginning of the development of this proposal and continues to notify them throughout every step of this process. Most recently, DAR, under the direction of the Board of Land and Natural Resources and in consultation with the uhu and kala highliners, has amended the proposal to include the specific accommodations for commercial fishers that are included in this proposal.
	Text 6: See answer to Question #4. The groups that report the highest amount of commercial catch of uhu and kala (also known as highliners) are small business, local families.
	Text 5: Available less restrictive alternatives:
1) Complete carve out (no regulations) for commercial uhu and kala fishers (not practical - unfair to recreational and subsistence fishers)
2) No separate permitting system for commercial uhu and kala fishers; Apply carve out for all Commercial Marine License holders (not practical - too difficult to enforce)
3) No Commercial Uhu/Kala Annual Catch Limit (not practical - goal to reduce pressure)
	Text 4: The proposed permitting system is, in and of itself, an effort to mitigate the negative economic impacts to commercial uhu and kala fishers who would otherwise be subject to the proposed statewide bag limits of 2 uhu per person per day and 2 kala per person per day. This proposal is a direct result of numerous scoping sessions with small business, commercial uhu and kala fishers.
	Text 7a: Yes. See answer to Questions #4 and #7.
	Text 2b: $100.00 permit fee (percentage unable to be calculated - no previous fee)
	Text 2c: To offset the administrative costs of the new permits and to deter fishers from obtaining a permit strictly to circumvent the recreational bag limits
	Text 2d: Consistency with other license/permit fee schedules.
	Text 2a: N/A
	Text 8a: 1) Ensure the continuation of the commercial uhu and kala fishery
2) Reduce overall fishing pressure on important herbivore species
	Text 8b: N/A
	Text 8c: N/A
	Text 8d: N/A
	Text 8e: N/A
	Text 8: The proposed rules are specifically tailored to the needs of the commercial uhu and kala fishers; the proposed rules are less stringent than the proposed statewide bag limits for recreational and subsistence take of uhu and kala.


