DEPARTMENT OF LAND AND NATURAL RESOURCES

Adoption of Chapter 13-60.12
Hawaii Administrative Rules

[INSERT DATE OF FINAL BLNR APPROVAL]

1. Chapter 13-60.12, Hawaii Administrative
Rules, entitled "Ka‘ipllehu Fishery Management Area,
Hawai‘'i", is adopted to read as follows:
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Subchapter 1
General Provisions

§13-60.12-1 Applicability and purpose. (a)
This chapter applies to the state waters within the
boundaries described in section 13-60.12-5.

(b)

The purpose of this chapter regarding the

Ka‘iOptilehu fishery management area is to:

(1)

(2)

Protect, restore, perpetuate, maintain, and
share culturally and ecologically important
resources;

Ensure a socially and ecologically
sustainable subsistence fishery at
Ka‘iOptulehu and Kitki‘o that aligns with
traditional resource management practices;
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(3) Establish the Kai Malu management area and
the Wai a Kane cultural site and freshwater
spring to honor and protect the wahi pana
(storied place) of Wai a Kane; preserve the
vital ecological services the freshwater
spring of Wai a Kane and its contributions
to Kahuwai Bay and surrounding reefs; and
promote culturally appropriate, low-risk,
and low-impact fishing practices and other
ocean uses 1in Kahuwai Bay;

(4) Establish a non-commercial fishing permit
with mandatory reporting to enhance
compliance, collect catch data, and inform
the department about effective and adaptive
management for future management responses;

(5) Foster a co-management relationship between
the department and the community stewards of
the area as reflected in a fishery
management plan developed for the area and
any co-management agreement between the
department and the community stewards of the
area; and

(6) Support adaptive management in response to
changes in resource conditions and patterns
of use. [Eff ] (Auth: HRS
§§187A-5, 190-3) (Imp: HRS §§187A-5, 190-
3)

§13-60.12-2 Definitions. As used in this
chapter, unless otherwise provided:

"‘Alama" means any individual of the small,
intertidal crustacean species known as Grapsus grapsus
tenuicrustatus or any recognized scientific synonym.
‘A'ama are also known as rock crab or weak-shelled
rock crab.

"Akule" means any individual of the finfish
species known as Selar crumenophthalmus. The various
life stages of akule are known as pa‘a‘a, hahalaldg,
and halalu. Akule are also known as goggle-eyed scad
or big-eyed scad.
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"‘Alinalina"™ means any individual of the limpet
species known as Cellana sandwicensis or any
recognized scientific synonym. ‘Alinalina is also
known as yellow-foot ‘opihi.

"‘YAma ‘ama" means any individual of the finfish
species known as Mugil cephalus or any recognized
scientific synonym, measuring between eight inches and
twelve inches in total length. Individuals of this
species at other life stages are known as pua, kahaha,
or ‘anae. All life stages of this species are
generally known as striped mullet.

"‘Anae" means any individual of the finfish
species known as Mugil cephalus or any recognized
scientific synonym, measuring twelve or more inches in
total length. 1Individuals of this species at other
life stages are known as pua, kahaha, or ‘ama‘ama.

All life stages of this species are generally known as
striped mullet.

"Braided fishing line" means a fishing line
constructed by interweaving or braiding multiple
strands of fiber or filament into a single line.

"Co-management agreement" means a written
agreement between the department and a community
steward, meaning a community organization or
representative with demonstrated ties to the area,
that establishes shared roles, responsibilities,
expectations, and duties to be collaboratively carried
out in the management of the area established under
this chapter.

"Community" means a hoa‘aina (ahupua‘a tenant)
relationship to place as demonstrated through
genealogy, practice, or residency.

"Department" means the department of land and
natural resources.

"Deploy" means to place the specified gear in the
water, in whole or in part.

"Double hook" means a hook having two points on a
common shank.

"Drone fishing" means the use of any aerial
vehicle that is operated without the possibility of
direct human intervention within or on the aerial
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vehicle for the purpose of taking aquatic life. Drone
fishing does not include simple reconnaissance.

"Finfish" means any marine fish that uses fins
for locomotion, including all species and life stages,
but excluding invertebrates, marine mammals, or sea
turtles.

"Fisheries management plan" means a document
developed or adopted by the department that identifies
management objectives, strategies, and measures
applicable to a fishery and describes how management
decisions will be implemented or evaluated.

"Fishing gear" means any device or equipment,
including but not limited to any net, spear, rod,
reel, hook-and-line, or slurp gun, that is adapted,
designed, or commonly used to take aquatic life.

"Fishing lure" means any artificial device
incorporating one or more fishing hooks that is
attached to a fishing line.

"Hawa'‘e" means any individual of the sea urchin
species known as Tripnuestes gratilla, or any
recognized scientific synonym.

"Ha ‘uke‘uke" means any individual of the sea
urchin species known as Colobocentrotus atratus or any
recognized scientific synonym, also known as the
shingle urchin.

"Hand net" means a net consisting of a mesh bag
attached to a rigid frame to hold the bag open, and a
single handle for manual use by one person.

"He'e" means any mollusk known as Octopus cyanea,
Octopus ornatus, or any recognized scientific synonym.

"Holdfast" means the portion of limu by which it
attaches to a rock reef, or other substrate.

"YIna" means any individual of the sea urchin
species known as Echinometra mathaei, Echinometra
oblonga, or any recognized scientific synonym. ‘Ina
are further categorized as ‘ina ‘ula (red ‘ina), ‘ina
kea or ke‘oke‘o (whitish ‘ina), and ‘ina ‘ele‘ele or
uli (black or dark ‘ina).

"Kite fishing" means the use of a kite,
parachute, or other airborne object or device used to
suspend, carry, or deploy fishing gear over the water.
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"Ko'ele" means any individual limpet of the
species Cellana talcosa, or any recognized scientific
synonym. Kb&'ele are also known as giant ‘opihi, talc
limpet, or turtle limpet.

"KGmi" means any individual of the finfish
species known as Parupeneus porphyreus or any
scientific synonym.

"Kipe ‘e" means any individual marine snail of the
species Nerita polita or any recognized scientific
synonym.

"Length" means the straight-line measurement from
the tip of the snout to the middle of the trailing
edge of the tail.

"Limu" means any marine alga, including all
species and life stages occurring in the intertidal
and subtidal zones.

"Lthe‘e" means the use of a fishing line and lure
configured to catch he‘e, in which the lure consists
of a hook attached to a cowry shell and a weighted
stone weight (pdhaku ltdhe‘e) or other weight.

"Makaiauli" means any individual of the limpet
species known as Cellana exarata or any recognized
scientific synonym. Makaiauli are also known as
blackfoot ‘opihi or Hawaiian blackfoot.

"Marine life" means any species of saltwater
fish, shellfish, mollusk, crustacean, coral, marine
animal, or marine plant or algae, and includes any
part, product, egg, offspring, seed, holdfast, or root
thereof.

"Moano kea" means any individual of the finfish
species known as Parupeneus cyclostomus or any
recognized scientific synonym. Moano kea are also
known as moano ukali, moano ukali ulua, moana kali,
blue goatfish, or goldsaddle goatfish.

"Moi" means any individual of the finfish species
known as Polydactylus sexfilis or any recognized
scientific synonym. Moi are also known as six-—
fingered threadfin or yellowthread threadfin.

"M3" means any individual of the finfish species
known as Monotaxis grandoculis or any recognized
scientific synonym. Mu are also known as bigeye
emperor.
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"Native limu" means any species of limu that
occurs naturally in Hawai‘'i. Native limu includes, but
is not limited to, the species identified in Exhibit D
entitled "Common Native Limu Species of Hawai‘'i",
dated 1/31/26, located at the end of this chapter,
incorporated by reference.

"Non-native species" means any species that did
not occur naturally in Hawai‘'i and whose presence in
Hawai‘i is the result of human activity, whether
intentional or accidental. Non-native species are
also referred to as introduced species, alien species,
or exotic species.

"YOama" means any juvenile weke ‘a or juvenile
weke ‘ula measuring less than seven inches in total
length.

"‘Omilu" means any individual of the finfish
species known as Caranx melampygus or any recognized
scientific synonym. ‘Omilu are also known as bluefin
trevally, blue ulua, bluefin jack, bluefin kingfish,
bluefinned crevalle, and spotted trevally.

"‘Opelu" means any individual of the finfish
species known as Decapterus macarellus or any
recognized scientific synonym.

"YOpihi" means any mollusk of the genus Cellana
or any recognized scientific synonym. In Hawai‘i,
commonly recognized ‘opihi species include ko‘ele,
‘dlinalina, and makaiauli. ‘Opihi are also known as
limpets.

"YOpihi picking tool"™ means any tool, implement,
or device used to pry, detach, or remove ‘opihi from a
rock or other substrate.

"Paku'iku'i" means any individual finfish of the
species known as Acanthurus achilles or any recognized
scientific synonym. Paku‘iku‘'i are also known as
Achilles tang.

"Scoop net" means a hand net consisting of a bag
of mesh material attached to a frame to hold the bag
open, and attached to a single handle no more than
three feet in length.

"Spear" means any fishing device consisting of a
straight rigid shaft with one or more sharpened points
at one end of the shaft, including any integrated
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mechanism that aids in the aiming accuracy or the
force of propulsion of the shaft. A spear includes,
but is not limited to, a spear gun, Hawaiian sling, or
three-prong spear, and any similar device configured
to impale aquatic life for capture, with or without
the aid of artificial propulsion. For purposes of
this chapter, a spear does not include a bow and arrow
rig used for bow fishing.

"State" means the state of Hawai‘i.

"Subsistence" means the customary and traditional
native Hawaiian use of renewable ocean resources for
direct personal or family consumption or non-
commercial sharing, and not for sale, trade, or
barter.

"Take" means to fish for, catch, injure, kill,
remove, capture, confine, or harvest, or to attempt
any of those acts.

"Terminal-phase uhu" means any uhu exhibiting the
adult male coloration and morphological
characteristics typical of the terminal phase,
including predominantly bright green or blue markings
or a predominantly green or blue body coloration,
often with bright pink, orange, or yellow patches, and
a more pronounced or elongated head profile; provided
that identification may be based on external visual
characteristics in the field.

"Throw net" means a circular net with a weighted
outer perimeter that is deployed by manually casting
or throwing the net over fish or other aquatic life.
This gear is also known as a cast net.

"Treble hook" means a hook having three points on
a common shank.

"Uhu" means any individual finfish belonging to
the family Scaridae or any recognized scientific
synonym, commonly known as parrotfish, and typically
characterized by large scales and fused, beak-1like
teeth.

"Uku" means any individual finfish of the species
known as Aprion virescens or any recognized scientific
synonym, commonly known as Hawaiian blue-green
snapper, green jobfish, or gray snapper.
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"Ula" means any spiny lobster of the genus
Panulirus, or any recognized scientific synonym,
commonly known as lobster, Hawaiian spiny lobster,
spiny lobster, red lobster, or green lobster.

"Ula papapa" means any individual crustacean
known as Scyllarides squammosus, Scyllarides haanii,
or any recognized scientific synonym, commonly known
as ula ‘adpapapa, slipper lobster, ridgeback slipper
lobster, or shovel-nosed lobster.

"Ulua aukea" means any individual finfish of the
species known as Caranx ignobilis or any recognized
scientific synonym, commonly known as ulua aukea or
ulua kea, and also known as giant trevally, barrier
trevally, or giant kingfish.

"Urchins" means any echinoderms in the class
Echinoidea, or any recognized scientific synonym.
Common urchins found in Hawai‘i include, but are not
limited to wana, ha‘uke‘uke, ‘ina, and hawa'‘e.

"Vessel" means any craft used or capable of being
used as a means of transportation on or in the water.

"Wana" means any of the long-spined urchins of
the genus Echinothrix or the species Diadema
paucispinum, or any recognized scientific synonym.

"Weke ‘a" means any individual finfish of the
species known as Mulloidichthys flavolineatus or any
other recognized scientific synonym. Juvenile weke ‘a
measuring less than seven inches in total length are
commonly referred to as ‘cama.

"Weke ‘ula" means any individual finfish of the
species known as Mulloidichthys vanicolensis or any

recognized scientific synonym. Juvenile weke ‘ula
measuring less than seven inches in total length are
commonly referred to as ‘ocama. [Eff ]
(Auth: HRS §§187A-5, 190-3) (Imp: HRS §S$187A-5,
190-3)

§13-60.12-3 Boundaries. (a) The Ka‘dpitlehu

fishery management area and associated subzones
(‘opihi rest area rotational zones, Kai Malu
management area, and Wai a Kane cultural site and
freshwater spring) include all state waters and
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submerged lands along the west coast of the island of
Hawai‘'i from Kikaua Point in the south to Kalaemand in
the north, from the shoreline out to the twenty fathom
(one hundred twenty feet) depth contour. The
boundaries of the Ka'‘lUpulehu fishery management area
are described by southern and northern boundary lines,
landward and seaward boundary lines, and four
reference points (A, B, C, and D) identified by their
latitude and longitude coordinates as follows:

(1) The southern boundary of the Ka‘upulehu
fishery management area is an imaginary
straight line drawn from Point A
(19.818165°, -156.000207°) on the shoreline
of Kikaua Point to Point B (19.823261°, -
156.006224°) on the twenty-fathom depth
contour.

(2) The seaward boundary of the Ka‘dpulehu
fishery management area is an imaginary line
drawn along the twenty-fathom depth contour
from Point B to Point C (19.855964°,
155.970486°) .

(3) The northern boundary of the Ka‘upulehu
fishery management area is an imaginary
straight line drawn from Point C to the
shoreline of Kalaemand at Point D
(19.850995°, -155.964564°).

(4) The landward boundary of the Ka‘upulehu
fishery management area is an imaginary line
drawn along the shoreline from Point D to
Point A.

The foregoing boundaries and reference points are
shown on Exhibit A entitled "Map of the Ka'‘Upulehu
fishery management area, Hawai‘'i and ‘Opihi Rest Area
Rotational Zones", dated 1/31/26 ("Exhibit A"),
located at the end of this chapter, incorporated by
reference.

(b) The Ka‘ipltlehu fishery management area is
divided for harvest management purposes into four
‘opihi rest area rotational zones as follows:

(1) The ‘opihi rest area rotational zone A-1

consists of all state waters and submerged
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lands bounded by the southern boundary of
the Ka‘ipltlehu fishery management area
(Point A to Point B), the twenty fathom
depth contour from Point B to Point 0Z1
(19.837268°, -155.989776°), an imaginary
straight line drawn from Point 0Z1 to
Mahewalu Point at Point KM2 (19.834714°, -
155.986737°), and the landward boundary of
the Ka'‘liplilehu fishery management area from
Point KM2 to Point A.

The ‘opihi rest area rotational zone A-2
consists of all state waters and submerged
lands bounded by an imaginary straight line
drawn from the shoreline at Point 025
(19.845471°, -155.975472°) to Point 0z2
(19.847397°, -155.977767°) on the twenty-
fathom depth contour, the twenty-fathom
depth contour from Point 0Z2 to Point 0Z3
(19.852663°, -155.976336°), an imaginary
straight line drawn from Point 0Z3 to the
shoreline boundary of the Ka'‘Upulehu fishery
management area at Point 0Z4 (19.848326°,
155.97117°) .

The ‘opihi rest area rotational zone B-1
consists of all state waters and submerged
lands bounded by an imaginary straight line
drawn from the shoreline at Point KM2 to the
twenty fathom depth contour at Point 0Z1,
the twenty-fathom depth contour from Point
0Z1 to Point 0Z2, an imaginary straight line
drawn from Point 0Z2 to Point 0Z5, and the
shoreline boundary of the Ka'‘Upulehu fishery
management area from Point 0Z5 to Point KM2.
The ‘opihi rest area rotational zone B-2
consists of all state waters and submerged
lands bounded by an imaginary straight line
drawn from the shoreline at Point 0Z4 to the
twenty-fathom depth contour at Point 0Z3,
the twenty-fathom depth contour from Point
0Z3 to Point C (the northern boundary of the
Ka‘iGpulehu fishery management area), the
northern boundary of the Ka'‘lUpulehu fishery
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management area (Point C to Point D), and
the landward boundary of the Ka'‘lUptlehu
fishery management area from Point D to
Point 0Z4.
The foregoing boundaries and reference points are
shown on Exhibit A.

(c) The following special management and
cultural protection sub-zones are established within
the Ka‘ipllehu fishery management area:

(1) The Kai Malu management area, which includes
all state waters and submerged lands bounded
by an imaginary straight line drawn from the
southern point of Kahuwai Bay at Point KMI1
(19.83087°, -155.988527°) to Mahewalu Point
at Point KM2, and an imaginary line drawn
along the shoreline from Point KM2 to Point
KM1; as shown on Exhibit B entitled "Map of
the Kai Malu Management Area and Wai a Kane
Cultural Site and Freshwater Spring", dated
1/31/26 ("Exhibit B"), located at the end of
this chapter, incorporated by reference.

(2) The Wai a Kane cultural site and freshwater
spring, located within the Kai Malu
management area, which includes all state
waters and submerged lands bounded by an
imaginary straight line drawn from Point WK1
(19.83087°, -155.988527°) to Point WK2
(19.83146°, -155.98707°), an imaginary
straight line drawn from Point WK2 to Point
WK3 (19.83161°, -155.986819°), an imaginary
straight line drawn from Point WK3 to the
shoreline at Point WK4 (19.831207°, -
155.986528°), and an imaginary line drawn
along the shoreline from Point WK4 to Point
WK1l; as shown on Exhibit B entitled "Map of
the Kai Malu Management Area and Wai a Kane
Cultural Site and Freshwater Spring", dated
1/31/26, located at the end of this chapter.

A map of the entire fisheries management area
with all of its associated subzones and corresponding
points as described above is attached at the end of
this chapter as Exhibit C entitled, "Map of the
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Ka‘iOpilehu Fisheries Management Area, Hawai'‘i and
Associated Subzones", dated 1/31/26, incorporated by
reference. [Eff ] (Auth: HRS §§187A-
5, 190-3) (Imp: HRS §§187A-5, 190-3)

§13-60.12-4 Anchoring prohibited. It shall be
unlawful to deploy an anchor to prevent damage to
coral, seafloor habitat, and associated marine life,
except in cases of emergency involving an immediate
threat to life, vessel safety, or the prevention of

serious property damage. [Eff ]
(Auth: HRS §§187A-5, 190-3) (Imp: HRS §§187A-5,
190-3)

§13-60.12-5 Adaptive management. The department
shall periodically reevaluate the status of the
aquatic resources within the Ka'‘uptlehu fishery
management area and the effectiveness of the rules
established in this chapter as informed by a fishery
management plan for the area and co-management
agreement between the department and the community
stewards of the area. When the department determines
that revisions to the provisions of this chapter are
necessary to further its purpose, the department shall
initiate rulemaking pursuant to sections 91-3 and
187A-5, Hawaii Revised Statutes. ©Nothing in this
section shall be construed to authorize the
modification of any requirement, restriction, or
prohibition established in this chapter except through
rulemaking as provided by law. [Eff ]
(Auth: HRS §§187A-5, 188-53, 188F-6, 190-3) (Imp:

HRS §§187A-5, 188-53, 188F-6, 190-3)

§13-60.12-6 Wai a Kane cultural site and
freshwater spring. It is unlawful for any person to
enter the Wai a Kane cultural site and freshwater
spring as described in §13-60.12-5(c) (2), except with
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a special activity permit issued by the department
pursuant to section 187A-6, HRS, under such terms and
conditions allowing such entry and as deemed necessary
for educational, scientific, cultural, or resource-
management purposes consistent with sections 187A-6
and 188-53, HRS, provided that:

(1) The board may revoke any permit for
violation of the terms and conditions of the
permit; provided that revocation shall be in
accordance with chapter 91, HRS, where
applicable; and

(2) A person whose permit was revoked shall not
be eligible to apply for another permit
until one year after the date of revocation
unless otherwise authorized by the board for
good cause. [Eff ] (Auth:
HRS §§187A-5, 188-53, 190-3) (Imp: HRS
§§187A-5, 188-53, 190-3)

§13-60.12-7 Penalty. (a) Any person who
violates any provision of this chapter or the terms
and conditions of any permit required by or issued
pursuant to this chapter shall be subject to:

(1) Administrative penalties as provided by
section 187A-12.5, HRS;
(2) Criminal penalties as provided by section

187A-13, HRS; and
(3) Any other penalty authorized by applicable
state law.

(b) Unless otherwise expressly provided, the remedies
or penalties provided by this chapter are
cumulative to each other and to the remedies
or penalties available under all other laws
of this State.

[Eff ] (Auth: HRS §§187A-5, 187A-
12.5, 187A-13, 190-3) (Imp: HRS §§187A-
12.5, 187A-13, 190-5)
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§13-60.12-8 Asset forfeiture. Any equipment,
article, instrument, aircraft, vehicle, vessel,
business record, or natural resource used or taken in
violation of this chapter, may be seized and subject
to forfeiture as provided by section 199-7 and chapter
712A, HRS. [Eff ] (Auth: HRS §§187A-
5, 190-3) (Imp: HRS §199-7, ch. 712A7)

§13-60.12-9 Severability. If any provision of
this chapter, or the application thereof, to any
person or circumstance is held invalid, the invalidity
shall not affect other provisions or applications of
this chapter which can be given effect without the
invalid provision or application, and to this end the
provisions of this chapter are severable.

[Eff ] (Auth: HRS $§1-23) (Imp: HRS
§§187A-5, 190-3, 1-23)

Subchapter 2
Rules for the Possession and Use of Fishing Gear and
the Taking of Marine Life

§13-60.12-10 Ka'‘upiulehu fishery management area
fishing permit. (a) Within the Ka‘Upulehu fishery
management area, it is unlawful to take marine life or
use fishing gear without a wvalid Ka'‘UptUlehu fishery
management area fishing permit issued by the
department.

(b) Applications for the issuance or renewal of
Ka‘tUpulehu fishery management area fishing permits
shall be submitted online or by alternative means
approved by the department upon request.

(c) Permit applications may require the
permittee’'s:

(1) Full legal name;

(2) Contact information including telephone

number, home and mailing addresses, and
electronic mail address, 1f available;

60.12-15



(d)

Emergency contact information including

telephone number, home and mailing
addresses, and electronic mail address, if
available;

Date of birth and a form of government-
issued identification to verify identity,
height, weight, and color of hair and eyes;
Acknowledgment that the applicant has read
and understands all applicable fishing laws
and rules that apply to the Ka'‘uptulehu
fishery management area, Hawai‘i, including
but not limited to this chapter, chapter 13-
60.4, and section 13-256-159; and

Any other information reasonably necessary
and directly related to the administration
or enforcement of the permit, as determined
by the department.

In addition to the general license and

permit provisions in ch. 13-74, subchapter 1, the
following requirements apply to all Ka‘dpilehu fishery
management area fishing permits:

(1)

Permits shall be valid for one year from the
date of issuance;

Permits are non-transferable;

Permits may not be used by anyone other than
the permittee named on the permit;
Permittees shall check in and check out for
every fishing trip as specified by the
department;

Upon check-out, permittees shall submit a
catch report to the department indicating
the species, size, and any other relevant
information the department requires, for
each specimen of marine life taken during
the fishing trip using a form provided by
the department;

The department may add or amend terms and
conditions to a permit upon at least thirty
(30) days’ notice to all permittees with
active permits; provided that no addition or
amendment shall modify any requirement,
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restriction, or prohibition, except through
rulemaking pursuant to chapter 91, Hawaii
Revised Statutes.
[Eff ] (Auth: HRS §§187A-5, 188-53,
190-3) (Imp: HRS §§187A-5, 188-53, 190-3)

§13-60.12-11 Transit through Ka‘upilehu fishery
management area. Prohibited gear and restricted
species as described in this chapter may be possessed
while onboard a vessel continuously proceeding through
the area without stopping to fish or deploy gear,
provided that no prohibited gear is deployed or set in
the water during the transit. Vessels that are
adrift, anchored, or moored are not considered to be
in active transit. [Eff ] (Auth: HRS
§§187A-5, 188-53, 188F-6, 190-3) (Imp: HRS §§187A-5,
188-53, 188F-6, 190-3)

§13-60.12-12 Fishing gear. (a) It is unlawful
to use or possess any fishing gear except as provided
in subsections (b) and (c).

(b) Except within the Kai Malu management area
and Wai a Kane cultural site and freshwater spring, a
person may use Or posSsess:

(1) Up to two fishing poles, provided that each
fishing pole may have only one line, and
each line may have no more than two hooks,
with each hook having only one point, while
at or near the shoreline, except that double
or treble hooks are allowed when using
fishing lures, provided further that kite
fishing, drone fishing, and fishing using
braided fishing line are prohibited;

(2) A spear, provided that during the time
period beginning thirty minutes after sunset
until thirty minutes before sunrise, it is
unlawful to possess a spear on, at, in, or
and near the water where fish may be caught;
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(3) An ‘opihi picking tool twelve inches or less
in any dimension; provided that possession
of both ‘opihi and an ‘opihi picking tool
may be considered evidence of use that the
tool was used to pick the ‘opihi;

(4) A throw net;

(5) Traps, provided that no trap may be left
unattended for more than two hours; and

(6) Any fishing gear or method allowed in
section 13-60.12(5) (c).

(c) Within the Kai Malu management area, except
for the Wai a Kane cultural site and freshwater spring
as established in section 13-60.12(5) (c), a person may
use or possess hand poles, lithe‘e, and hand or scoop
nets pursuant to section 13-75-14(a) (7), provided that
hand harvest of marine life is allowed.

[Eff ] (Auth: HRS §§187A-5, 188-53,
190-3) (Imp: HRS §§187A-5, 188-53, 190-3)

§13-60.12-13 Finfish. (a) The following fish
species are designated priority management species for
their increased vulnerability and ecological and
cultural significance:

(1) ‘Ama ‘ama and ‘anae (striped mullet)

(2) ‘Omilu

(3) Kama

(4) Moano kea (moano ukali)

(5) Moi

(6) Ma

(7) Paku‘iku‘i

(8) Uhu

(9) Uku

(10) Ulua aukea

(b) It is unlawful to take or possess more than
ten finfish per person per day provided that:

(1) No more than two of the ten finfish in total

may be either:
(A) a priority species listed in subsection (a);
or
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(B)a specimen of any finfish species greater than

twelve inches in total length;

provided further that the two finfish may not be

of the same species, all finfish are of

legal size, and no paku‘iku‘'i may be taken

as provided in section 13-60.4-4(7); and

In addition to the ten finfish limit, any

person may take:

(A) Up to twenty akule per person per day;

(B) Up to twenty ‘Opelu per person per day;

(C) Up to twenty ‘oama per person per day;
and

(D) Any amount of a non-native species as
defined in section 13-60.12-2.

It is unlawful to take or possess:

Any kimi twelve inches or less in total

length; and

Any terminal-phase uhu or any uhu twenty

inches or greater in total length.

[Eff ] (Auth: HRS §§187A-5,

188-53, 190-3) (Imp: HRS §§187A-5, 188-53,

190-3)

§13-60.12-14 ‘Opihi. (a) It is unlawful to
take or possess more than fifteen ‘opihi of any
species combined per person per day.

(b)

Beginning January 1 of every year ending

with a "6" through December 31 of the following year
ending with a "9", it is unlawful to take within the
‘opihi rest area rotational zones A-1 and A-2:

(1)

(2)

(c)

Any makaiauli or ‘alinalina less than the
statewide minimum size established in
chapter 13-92 or greater than two and a half
inches in shell diameter measured at its
widest width; or

Any ko‘ele less than two and a half inches
or greater than three inches in shell
diameter measured at its widest width.
Beginning January 1 through December 31 of

every year ending with a "0", it is unlawful to take
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or possess within the ‘opihi rest area rotational
zones A-1 and A-2:

(1) Any makaiauli or ‘alinalina less than two
and a half inches in shell diameter measured
at its widest width; or

(2) Any ko‘ele less than three inches in shell
diameter measured at its widest width.

(d) Beginning January 1 of every year ending
with a "6" through December 31 of the following year
ending with a "0", it is unlawful to take or possess
any ‘opihi within the ‘opihi rest area rotational
zones B-1 and B-2.

(e) Beginning January 1 of every year ending
with a "1" through December 31 of the following year
ending with a "4", it is unlawful to take or possess
within the ‘opihi rest area rotational zones B-1 and
B-2:

(1) Any makaiauli or ‘alinalina less than the
statewide minimum size established in
chapter 13-92 or greater than two and a half
inches in shell diameter measured at its
widest width; or

(2) Any ko‘ele less than two and a half inches
or greater than three inches in shell
diameter measured at its widest width.

(f) Beginning January 1 through December 31

of every year ending with a "5", it is unlawful to
take or possess within the ‘opihi rest area rotational
zones B-1 and B-2:

(1) Any makaiauli or ‘alinalina less than two
and a half inches in shell diameter measured
at its widest width; or

(2) Any ko‘ele less than three inches in shell
diameter measured at its widest width.

(g) Notwithstanding subsection (b)and (c),
beginning January 1 of every year ending with a "1"
through December 31 of every year ending with a "5",
it is unlawful to take or possess any ‘opihi within
the ‘opihi rest area rotational zones A-1 and A-2.
[Eff ] (Auth: HRS §§187A-5, 188-53,
190-3) (Imp: HRS §S$187A-5, 188-53, 190-3)
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§13-

unlawful

(1)

(2)
(3)
(4)

60.12-15 Invertebrates and limu. It is
to take or possess:

Any female ‘a'‘ama;

More than fifteen ‘a‘ama per person per day;
More than two he‘e per person per day;

Any live kipe'‘e or any kipe'‘'e with meat
attached to the shell;

More than two ula and ula papapa combined
per person per day;

Any native limu species with a holdfast or
basal attachment; or

More than fifteen urchins per person per
day. [Eff ] (Auth: HRS
§§187A-5, 188-53, 190-3) (Imp: HRS §§187A-
5, 188-53, 190-3)
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Exhibit A: Map of the Ka'‘lUplUlehu fishery management area, Hawai‘i and ‘Opihi Rest
Area Rotational Zones, dated 1/31/26

¢ Reference Coordinates
Ka‘upulehu FRA
&= Ka‘luipilehu FMA and Subzones
Kai Malu Management Area
- Wai a Kane (no entry area)
---- Depth Contour (20 fathoms)

Subzones A,B = 'Opihi Rotational Rest Areas

<

Kikaua Point
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Exhibit B: Map of the Kai Malu Management Area and Wai a
Kane Cultural Site and Freshwater Spring, dated 1/31/26

\E hewa_ilu---f’diﬁi:.«.." P
2T

Kahuwai
Bay

® Reference Coordinates -

= Ka’upulehu FMA and Subareas
Wai a Kane (no entry area)
Kai Malu Management Area
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Exhibit C: Map of the Ka'‘iplUlehu fisheries management
area, Hawai'‘li and associated subzones, dated 1/31/26

o) Reference Coordinates
Ka'upulehu FRA
Ka'upilehu FMA and

Subzones

Kai Malu Management Area
Il Wai a Kane (no entry area)

Depth Contour (20 fathoms)

Subzones A,B ='Opihi Rotational
Rest Areas

» 7 wfreas enlarged
< ‘_(‘above)g
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Exhibit D:

Common Native Limu Species of Hawai ‘i,

dated 1/31/26

Phylum Species Hawaiian/Common Name

Rhodophyta Ahnfeltiopsis flabelliformis Nei, ko‘ele‘ele, kb'ele

Rhodophyta Ahnfeltiopsis concinna ‘Aki‘aki, ‘eleau (Maui)

Rhodophyta Asparagopsis taxiformis Kohu, Iipehe, lipehu, ITpa‘akai

Rhodophyta Gracilaria coronopifolia Manauea, short ogo (Japanese)

Rhodophyta Gracilaria parvispora Manauea loloa, long ogo (Japanese)

Rhodophyta Grateloupia filicina Huluhuluwaena, pakeleawa‘a

Rhodophyta Halymenia hawaiiana Lepg-o-Hi_r]f:\, Iehglehe‘TIio, lepelepe-o-Hina, limu-pepe-
o-Hina, pa‘l-o-Hi‘iaka

Rhodophyta Laurencia dotyi Lipe‘epe’e, lipépé

Rhodophyta Laurencia nidifica Mane‘one‘o

Rhodophyta Laurencia succisa Lipe‘epe’e, lTpépé

Rhodophyta Pyropia viethamensis Pahe‘ehe’e, lTpahe'e, lipahe‘ehe’e, lTpahoe, pahe'e

Chlorophyta Codium edule Wawae'iole

Chlorophyta Codium reediae ‘A'ala‘ula

Chlorophyta Ulva lactuca Palahalaha

Chlorophyta Ulva prolifera ‘Ele‘ele

(Cz)ﬁggz?gy@eophyceae) Dictyopteris australis Lipoa

%c;z;?s?rll’yr:eophyceae) Dictyopteris plagiogramma Lipoa

Ochrophyta Sargassum aquifolium Kala

(Class: Phaeophyceae)
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2. Chapter 13-60.4, Hawaii Administrative Rules,
entitled "West Hawai'‘i Regional Fishery Management
Area, Hawai'‘i", is amended and compiled to read as
follows:

"HAWAIT ADMINISTRATIVE RULES

TITLE 13

DEPARTMENT OF LAND AND NATURAL RESOURCES

SUBTITLE 4 FISHERIES

PART II MARINE FISHERIES MANAGEMENT AREAS

CHAPTER 60.4

WEST HAWAI'I REGIONAL FISHERY MANAGEMENT AREA, HAWAI‘I

§13-60.4-1 Intent and purpose

§13-60.4-2 Geographical jurisdiction of chapter
provisions

§13-60.4-3 Definitions

§13-60.4-4 Activities prohibited within the West
Hawai‘'i regional fishery management
area

§13-60.4-5 Activities prohibited within selected
areas

§13-60.4-6 Lay net permit and use requirements

§13-60.4-7 Aquarium collecting permit and vessel
registration requirements

§13-60.4-8 Penalty

§13-60.4-8.5 Asset forfeiture

§13-60.4-9 Severability
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Historical note: Chapter 13-60.4 is based
substantially upon chapter 13-60.3 and is
simultaneously adopted upon repeal of that chapter.
All rights, duties, penalties, and responsibilities
incurred under chapter 13-60.3 are intended to be
transferred to chapter 13-60.4 upon its adoption.
[Eff 12/31/99; am, ren, and comp 8/1/05; R 12/26/13]

§13-60.4-1 Intent and purpose. (a) The intent
and purpose of this chapter regarding the West Hawai ‘i
regional fishery management area shall be to:

(1) Establish the West Hawai‘i regional fishery
management area for improved management of
consumptive and nonconsumptive uses of
aquatic resources;

(2) Ensure the sustainability of the State's
nearshore ocean resources;

(3) Identify areas with resource and use
conflicts;
(4) Minimize user conflicts and resource

depletion in the West Hawai‘i regional
fishery management area, by designating fish
replenishment areas and identifying other
regulated areas where aquarium fish
collecting is prohibited, areas where the
use of gill nets as set nets is prohibited,
and establishing a portion of the fish
replenishment areas as fish reserves where
no fishing of reef-dwelling fish is allowed;

(5) Establish a system of day-use mooring buoys
in high-use coral reef areas and prohibit
anchoring in some of these areas to prevent
anchor damage to corals;

(6) Identify areas and resources of statewide
significance for protection;
(7) Facilitate scientific research and

monitoring of the nearshore resources and
environment; and
(8) Facilitate the substantive involvement of
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the community in resource management

decisions for the West Hawai‘i regional

fishery management area through dialogue

with community residents and resource users.

(b) Native Hawaiian traditional and customary

rights with regard to marine resources for
subsistence, cultural, and religious purposes are
recognized. Claims for traditional and customary
rights will be decided by appropriate agencies when a
claims procedure is established. [Eff 12/26/13; comp
3/11/23; comp ] (Auth: HRS §§187A-5,
188-53, 188F-6) (Imp: HRS §§187A-5, 188-53, 188F-2,
188F-3, 188F-4, 188F-0)

§13-60.4-2 Geographical jurisdiction of chapter
provisions. (a) The provisions of this chapter shall
apply to the West Hawai'‘i regional fishery management
area, bounded by the west coast of Hawai‘'i Island,
from Ka Lae, Ka'l (South Point) to ‘Upolu Point, North
Kohala, and extending from the upper reaches of the
wash of the waves on shore, seaward to the limit of
the State's police power and management authority.

(b) The following [marimre—reservesy] fish
replenishment [a¥eassy] areas and netting restricted
areas shall be established within the boundaries of
the West Hawai‘i regional fishery management area (as
depicted in the exhibit entitled "Map of [Marine
Reserwver] Fish Replenishment [A¥rea;] Area and Netting
Restricted Area Boundaries", dated [+2A2At25-] 1/31/26

(Exhibit ""), incorporated by reference located at the
end of this chapter):
(1) Ka'‘Uptlehu [marine—reservesy] fish

replenishment area identified on shore to
the north by the northern boundary of the
Ka‘tiptlehu ahupua‘'a and to the south by the
southern side of Kikaua Point (south of
Kiki‘o Bay);

(2) North Kohala fish replenishment area,
identified on shore to the north by Kamilo
Gulch and to the south by the Kawaihae
Lighthouse;
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Puako-‘Anaeho‘omalu fish replenishment area,
identified on shore to the north by the
southern end of the Puakd Bay and Puakd Reef
fisheries management area and to the south
by the southern side of ‘Anaeho‘omalu Bay
(Kapalaoa) ;

Kaloko-Honokdohau fish replenishment area,
identified on shore to the north by the
southern boundary of Wawaloli Zone (a Kona
Coast fisheries management area defined in
section 13-58-2) at Wawahiwa'‘a Point and to
the south by Noio Point;

Kailua-Keauhou fish replenishment area,
identified on shore to the north by the
southern boundary of Kailua Bay Zone, Kona
Coast fisheries management area defined in
section 13-58-2, and to the south by the
northern boundary of the Keauhou Bay
fisheries management area defined in section
13-57-1;

Red Hill fish replenishment area, identified
on shore to the north at Nenue Point and to
the south by Keawakaheka Point;

Napo ‘opo ‘o-Honaunau fish replenishment area,
identified on shore to the north by the
southern boundary of Kealakekua Bay marine
life conservation district (Manini Beach
Point) and to the south by the southern
boundary of Pu‘uhonua o Honaunau (Ki'‘ilae);
Ho‘okena fish replenishment area, identified
on shore to the north by Loa Point and to
the south by Ka'‘ld Loa Point;

Ka‘ohe Beach fish replenishment area (Pebble
Beach), identified on shore to the north by
signage south of Ka‘G Loa Point, and to the
south by signage north of ‘Au‘au Point;
Miloli'i fish replenishment area, identified
on shore to the north by Makahiki Point and
to the south by Kaki'o Point;

Kikaua Point-Makole‘'ad Point netting
restricted area, identified on shore to the
north by Kikaua Point (Kalae o Kikaua) and
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to the south by Makole'a Point (near Kekaha
Kai State Park);

(12) Nenue Point-Kealakekua Bay netting
restricted area, identified on shore to the
north by the northern boundary of the Red
Hill fish replenishment area and to the
south by the northern boundary of the
Kealakekua Bay marine life conservation
district;

(13) Hanamalo Point-Kanewa'‘a Point netting
restricted area, identified on shore to the
north by Hanamalo Point, inclusive of Okoe
Bay and Kapu'‘a Bay, and to the south by
Kanewa‘a Point, South Kona; and

(14) Kanonone-Kalipoa netting restricted area,
identified on shore to the north by
Kanonone, inclusive of Pohue Bay,
Kahakahakea, and identified to the south by
Kalipoa, Ka'‘ad.

Unless otherwise described, any area described in this
chapter shall be described by four reference points
identified by their latitude and longitude
coordinates, as provided in the tables located at the
end of this chapter entitled "Table of Reference
Coordinates to [Marine Reserwve—and] Fish Replenishment
Area Boundaries", dated [2/AE2/4F2+] 1/31/26, and
"Table of Reference Coordinates to Netting Restricted
Area Boundaries", dated 12/12/12, and as may be
further indicated by signage on or about the
shoreline. The four points shall be identified as the
landward northern point, the landward southern point,
the seaward northern point, and the seaward southern
point. The landward boundary for each of these areas
shall be an imaginary line drawn along the highest
wash of the waves between the landward northern point
and the landward southern point. Should there be a
stream or river flowing into the ocean, the landward
boundary shall be an imaginary straight line drawn
between the shoreline on either side of the stream or
river, as i1f the stream or river was not there.
Imaginary straight lines drawn through the landward
and seaward northern points, and through the landward
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and seaward southern points, shall constitute the
northern and southern boundary lines of each area.

The seaward boundary of each area shall be determined
by an imaginary line drawn along the one hundred
fathom (six hundred feet) depth contour, between the
intersection of the one hundred fathom depth contour
and the northern and southern boundary lines. Seaward
GPS reference points are for guidelines and the one
hundred fathom depth contour otherwise controls the
seaward boundary. Any area designated in this chapter
shall include the submerged lands and overlying waters
within these four boundaries.

(c) The following areas, designated and subject
to additional regulations in other chapters, shall
also be considered and regulated as part of the West
Hawai‘'i regional fishery management area:

(1) Lapakahi marine life conservation district,
as described in chapter 13-33;

(2) Kawaihae Harbor fisheries management area,
as described in chapter 13-55;

(3) Wailea Bay marine life conservation
district, as described in chapter 13-35;

(4) Old Kona Airport marine life conservation
district, as described in chapter 13-37;

(5) Kealakekua Bay marine life conservation
district, as described in chapter 13-29;

(6) Puakd Bay and Puakd Reef fisheries
management area, as described in chapter 13-
54;

(7) Kiholo Bay fisheries management area, as
described in chapter 13-60;

(8) Kailua Bay fisheries management area, as
described in chapter 13-52;

(9) Keauhou Bay fisheries management area, as

described in chapter 13-57;

(10) Kona Coast fisheries management area, as
described in chapter 13-58; [and]

(11) Miloli‘'i community-based subsistence fishing
area, Hawai‘i, as described in chapter 13-
060.10[=]; and

(12) Ka‘UptUlehu fisheries management area, as
described in chapter 13-60.12.
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Except for the area encompassed by the Kawaihae Harbor
fisheries management area, Kawaihae commercial harbor
shall not be regulated as part of the West Hawai'‘i
regional fishery management area.

(d) Nothing in this chapter shall be construed
as allowing within the West Hawai‘i regional fishery
management area any activity otherwise prohibited by
law or rules adopted by the department of land and
natural resource or any other department of the State.
[Eff 12/26/13; am 7/29/16; comp 3/11/23; am and
comp ] (Auth: HRS §§187A-5, 188-53,
188F-6, 190-3) (Imp: HRS §§187A-5, 188-53, 188F-2,
188F-3, 188F-4, 188F-6, 190-3)

§13-60.4-3 Definitions. As used in this chapter
unless otherwise provided:

"Aquarium collecting gear" means any equipment or
gear adapted, designed, or commonly used to collect,
capture or maintain aquatic life alive in a state of
captivity, including but not limited to hand nets,
fence or barrier nets, fiberglass, plastic, wood or
metal 'tickle sticks' (including spears or similar
implements used to manipulate the movement of aquarium
fish or animals), catch buckets, keeps, baskets or
venting needles.

"Agquarium collecting vessel" means any motorized
or non-motorized vessel used by any person to collect,
ferry, or scout for aquarium fish or animals.

"Aquarium purposes" means to hold aquatic life
alive in a state of captivity, whether as pets, for
scientific study, for public exhibition, for public
display, or for sale for these purposes. Aquatic life
collected under a valid aquarium permit may not be
used for human consumption, for bait, or for other
consumptive purposes.

"Aquatic life" means any type or species of
mammal, fish, amphibian, reptile, mollusk, crustacean,
arthropod, invertebrate, coral, or other animal that
inhabits the freshwater or marine environment and
includes any part, product, egg, or offspring thereof;
or freshwater or marine plants, including seeds,
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roots, products, and other parts thereof.

"Commercial purpose" means the taking of aquatic
life for profit, gain, sale, purchase, barter,
exchange, to offer for sale, or upon any offer to
purchase.

"Department" means the department of land and
natural resources.

"Deploy" means to place the specified gear in the
water, in whole or in part.

"Fish feeding" means deliberately introducing
into the water any food material, substance, or device
used as an attractant, for any purpose except catching
and removing marine life.

"Fishing gear" means any net, spear, rod, reel,
hook-and-1line, slurp gun, or any other equipment or
gear adapted, designed, or commonly used to take or
capture aquatic life.

"Hook-and-line" means a fishing line to which one
or more hooks or other tackle are attached. A hook-
and-line may include a fishing rod or reel or both to
deploy and retrieve the line, and the use of a landing
net to land hooked fish.

"Kona crab net" means a mesh net encircled by a
rigid frame no more than three feet in length in any
direction.

"Lay net" means a panel of net mesh that is
suspended vertically in the water with the aid of a
float line that supports the top edge of the net
upward towards the water surface and a lead line that
keeps the bottom edge of the net downward towards the
ocean bottom.

"Lay net fishing" or to "lay net fish" means
deploying or attempting to deploy a lay net in a set
location and in an open configuration, and retrieving
the lay net from the same location after a certain
time period has passed. This fishing method is also
known as set netting, cross netting, pa‘ipa‘i, and
moemoe netting. This term does not apply to the use
of a lay net to completely encircle a pre-identified
school of fish, where the net is constantly attended
at all times while in the water, such as in the
practice of surround netting.
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Multi-panel lay net" means a lay net consisting

of two or more layers
mesh size. This gear
"Natural fibers"

plant materials including,

and sisal.

of netting, usually of different
is also known as a trammel net.

means fibers derived wholly from
olona, linen, cotton, hemp,

"SCUBA gear" means any equipment adapted,

designed, or commonly
breathe while underwat
SCUBA regulators,
rebreathers, SNUBA,
"SCUBA spearfishi
to take aquatic life t
spear and SCUBA gear.

used to enable a diver to
er, including but not limited to

high pressure cylinders,
and hookah rigs.

ng" means to take or to attempt
hrough the combined use of a

"Set" when used as a noun with respect to the use

of lay nets, means a s

equential act beginning from

when the lay net is fully deployed in the water and
ending on the next complete removal of the lay net

from the water.

"Spear" means any device or implement which is

designed or used for i
include but are not 1i
arbaletes, arrows, bol
or three-prong spears.
to be a spear.

"Speared" means pierced,

stuck, or run through

"Take" means to fish for,
to attempt to fish for,

life. The use of any

means to fish for, cat
attempt to fish for,
aquatic life by any pe
a vessel on the water,
aquatic life can be fi
shall be construed as

catch,

mpaling marine life. Spears may
mited to spear gun shafts,
ts, Hawaiian slings, tridents,

A dive knife is not considered

impaled, penetrated,

by a sharp, pointed implement.
catch, or harvest, or
catch, or harvest, aquatic
gear, equipment, tool, or any
ch, capture, or harvest, or to
capture, or harvest,

rson who is in the water, or in
or in the shoreline area where
shed for, caught, or harvested,
taking.
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"Total length" means the length of a fish
measured from the tip of the snout to the tip of the
longer lobe of the caudal (tail) fin. The length
measurement shall be a straight-line measure, not
measured over the curvature of the body of the fish.

"Whitelist" means a list of species of marine

life that may be taken for agquarium purposes. [Eff
12/26/13; am 7/29/16; am and comp 3/11/23; am and
comp ] (Auth: HRS §§187A-5, 188-53,

188F-6) (Imp: HRS §§187A-5, 188-53, 188F-6)

§13-60.4-4 Activities prohibited within the West
Hawai'‘'i regional fishery management area. While
within the West Hawai‘'i regional fishery management
area, no person shall:

(1) Take, kill, possess, sell, or offer for

sale, any specimen of the following species:
Aetobatus narinari (spotted eagle ray),
Carcharhinus amblyrhynchos (gray reef
shark), Carcharhinus melanopterus (blacktip
reef shark), Cassis cornuta (horned helmet),
Charonia tritonis (Triton's trumpet),
Dasyatis hawaiiensis (Hawaiian stingray),
Dasyatis lata (broad stingray),
Pteroplatytrygon violacea (pelagic
stingray), Galeocerdo cuvier (tiger shark),
Rhincodon typus (whale shark), or Triaenodon
obesus (whitetip reef shark);

(2) Possess more than five Zebrasoma flavescens

(yvellow tang) larger than 4.5 inches in
total length, or possess more than five

Zebrasoma flavescens smaller than two inches

in total length;

(3) Possess agquarium collecting gear, or take or
possess any specimen of aquatic life for
aguarium purposes:

(A) Between sunset and sunrise, provided that
collecting gear or collected aquatic life
may be possessed after sunset or before
sunrise if notification by phone is made to
the Division of Aquatic Resources West
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Hawai‘'i (DAR-Kona) office prior to sunset.
The notification shall include the names of
individuals who plan to possess the gear or
aquatic life and the location where the
possession will take place;

(B) Without holding a valid West Hawai'‘i
agquarium permit issued pursuant to section
13-60.4-7(a) ;

(C) In violation of the terms and conditions of
a West Hawail ‘i aquarium permit issued to
that person; or

(D) While occupying any vessel that does not
conform to the registration and marking
requirements of section 13-60.4-7(d);

(4) Possess or use any net or container employed
underwater to capture or hold aquatic life
alive for aquarium purposes, that is not
labeled with the commercial marine license
number or numbers of the person or persons
owning, possessing or using the equipment;

(5) Possess a lay net or engage in lay net
fishing in violation of the requirements of
section 13-60.4-6; or

(6) Engage in or attempt to engage in SCUBA
spearfishing, possess both SCUBA gear and a
spear at the same time, or possess SCUBA
gear and any specimen of speared aquatic
life at the same time.

(7) Take or possess any paku‘iku‘’i before
December 18, 2026. [Eff 12/26/13; comp
3/11/23; comp ] (Auth: HRS
§S§187A-5, 188-53, 188F-6) (Imp: HRS $§§187A-
5, 188-53, 188F-3)

§13-60.4-5 Activities prohibited within selected
areas. (a) No person may engage in fish feeding
while within any of the [marinre reserves;] fish
replenishment areas|[+] or netting restricted areas
described in section 13-60.4-2(b) or any of the other
areas listed in section 13-60.4-2(c).

(b) While within the fish replenishment areas
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described in section [+3—66-4—2{b)y{2}] 13-60.4-2(b) (1)

to (10), or while within any of the areas listed in
section 13-60.4-2(c) other than the Kiholo Bay
fisheries management area, no person may:

(1) Collect aquatic life for aquarium purposes;

or

(2) Possess any aquarium collecting gear, or

take or possess any specimen of aquatic life
for aquarium purposes, except that agquarium
collecting gear or aquatic life collected
for agquarium purposes may be possessed while
onboard a vessel in active transit through
the areas, provided that no collecting gear
is in the water during the transit. Boats
that are adrift, anchored, or moored are not
considered to be in active transit.

(c) No person may lay net fish while within the
following areas, as described in section 13-60.4-2 (b)
and in the tables located at the end of this chapter
entitled "Table of Reference Coordinates to [Marine
Reserwve—and] Fish Replenishment Area Boundaries",
dated [+2AE24E2+-] 1/31/26, and "Table of Reference
Coordinates to Netting Restricted Area Boundaries",
dated 12/12/12:

(1) Ka‘UptUlehu fish replenishment area;

(2) Puakd-‘Anaeho‘omalu fish replenishment area;

[+2>] (3) Kikaua Point-Makole'‘'a netting

restricted area (Kekaha Kai State Park);

[+3>] (4) Nenue Point (Red Hill fish

replenishment area)-Kealakekua Bay netting
restricted area;

[t+4>] (5) Hanamalo Point-Kanewa'‘a Point netting
restricted area;

[+5>+] (6) Kanonohe-Kallpoa netting restricted
area; and

[+6+] (7) Kaloko-Honokohau fish replenishment

area, except that a person may lay net fish
in the Kaloko-Honokdohau fish replenishment
area using only a locally-constructed,
handmade lay net of natural fibers, that is
used in compliance with section 13-60.4-6.
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3/11/23; am and comp ] (Auth: HRS
§§187A-5, 188-53, 188F-6, 190-3) (Imp: HRS S§S187A-5,
188-53, 188F-6, 190-3)

§13-60.4-6 Lay net permit and use requirements.

(a) It is unlawful for any person within the West
Hawai‘'i regional fishery management area to:
(1) Possess or use a lay net without first

obtaining a lay net permit pursuant to

section 13-75-12.4;

(2) Possess or use more than one lay net;

(3) Possess or use a lay net:

(A) Longer than one hundred twenty-five
feet in length or more than seven feet
in stretched height;

(B) With less than two and three-fourths
inches stretched mesh; and in Kailua
Bay fisheries management area, with
less than three inches stretched mesh;
or

(C) With two or more joined lay nets with a
combined total length of more than two
hundred fifty feet;

(4) Possess or use a multi-panel lay net; or

(5) Possess or use a lay net that does not have
at least four identification tags as
specified by the department. Each
identification tag must legibly display the
lay net permit number of the person
possessing or using the net. One
identification tag must be attached at each
end of both the net float line and the net
lead line for a total of four attachment
points on each lay net.

(b) It is unlawful for any person lay net

fishing to:

(1) Use a lay net that is not marked by buoys as
specified by the department. The buoys
shall legibly display the lay net permit
number of the person using the lay net, be
marked with reflective tape, and be visible
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(8)

(c)

above the surface of the water. The buoys
shall be attached to each end of the float
line for a total of two buoys for each lay
net;

Use a lay net within one thousand two
hundred feet of any other lay net; provided
that two or more individuals working
together and using the lay net fishing
method may use a joined net;

Use a lay net in water that is more than
eighty feet in depth;

Use a lay net for more than four hours
during any one set; provided that the same
person shall not set any other lay net
within twenty-four hours after the ending of
the set;

Leave a lay net unattended for any amount of
time, provided that a lay net shall be
considered unattended if the lay net or
surface buoys are not within eyesight of the
person using the lay net;

Retrieve a lay net in such a manner as to
cause coral to break from its attachment to
the bottom or to break into smaller pieces.
Any coral brought to the surface in the net
shall be considered prima facie evidence of
a violation of this section;

Fail to complete inspection of an entire lay
net within two hours after the beginning of
the set. The person lay net fishing shall
inspect the lay net and release any
threatened, endangered, prohibited, or
unwanted species; or

Discard, abandon, or leave any lay net, or
portion thereof, in the water for longer
than four hours.

It is unlawful for any person to falsely

identify any lay net.

(d)

Persons using a vessel or float may use a

total maximum of two hundred fifty feet of lay net,
provided that at least two persons are present and
associated with the same vessel or float.
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(e) Any lay net within the West Hawai‘i regional
fishery management area that does not have proper
identification tags, as required in subsection (a) (1)
and (a) (5), shall be subject to immediate seizure
according to section 199-7, HRS, and subject to
forfeiture by the department under procedures similar
to chapter 712A, Hawaii Revised Statutes.

(f) This section shall not apply to panel mesh
nets with a stretched mesh size of less than two and
three-fourths inches that are marked with commercial
marine license numbers as required under section 13-
60.4-4(4), and permitted for use and possession under
an aquarium permit and a West Hawai‘i aquarium permit
issued under section 13-60.4-7(a). [Eff 12/26/13; am
and comp 3/11/23; am and comp ] (Auth:
HRS §§187A-5, 188-53, 188F-6) (Imp: HRS $§§187A-5,
188-53, 188F-6, 199-7, T712A-6)

§13-60.4-7 Aquarium collecting permit and vessel
registration requirements. (a) West Hawai'‘i aquarium
permit. The department may issue West Hawai'‘i
agquarium permits authorizing persons to engage in
aquarium collecting activities for species listed in
subsection (b) and to use fine meshed traps and nets
(other than throw nets) to collect those species in
the West Hawai‘i regional fishery management area,
notwithstanding section 13-75-14, subject to terms and
conditions the department deems necessary for the
management of the area and its resources. No person,
unless exempted from provisions of this chapter by the
issuance and possession of a valid special activity
permit under section 187A-6, Hawaii Revised Statutes,
shall engage in aquarium collecting activities within
the West Hawai‘'i regional fishery management area
without first having been issued and possessing a West
Hawai‘'i aquarium permit in addition to a valid State
of Hawai‘i aquarium fish permit. Permits shall be
valid for one year from the date of issuance unless
revoked sooner, and are non-transferable. In addition
to applying any other penalties provided by law, the
department may revoke any West Hawai‘i aquarium permit
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for any infraction of these rules or the terms and
conditions of the permit, and any person whose permit
has been revoked shall not be eligible to apply for
another West Hawai‘i aquarium permit until the
expiration of one year from the date of revocation.
(b) Aquarium species whitelist. In addition to
other regulations deemed necessary for the management
of the West Hawai'‘'i regional fishery management area,
an aquarium permit holder may only take or possess
specimens of the following species of fish for
aquarium purposes while within the West Hawai'‘i
regional fishery management area: Acanthurus achilles
(Achilles tang), Acanthurus dussumieri (eyestripe
surgeonfish), Acanthurus nigricans (goldrim
surgeonfish), Acanthurus nigrofuscus (brown
surgeonfish), Acanthurus olivaceus (orangeband
surgeonfish), Acanthurus thompsoni (Thompson's
surgeonfish), Anampses chrysocephalus (psychedelic
wrasse), Canthigaster jactator (whitespotted Toby),
Centropyge fisheri (Fisher's angelfish), Centropyge
potteri (Potter's angelfish), Cephalopholis argus
(peacock grouper), Chaetodon kleinii (blacklip
butterflyfish), Chaetodon miliaris (milletseed
butterflyfish), Chaetodon multicinctus (multiband
butterflyfish), Chaetodon quadrimaculatus (fourspot
butterflyfish), Chaetodon tinkeri (Tinker's
butterflyfish), Cirrhilabrus jordani (flame wrasse),
Cirrhitops fasciatus (redbarred hawkfish), Coris
gaimard (yellowtail Coris), Ctenochaetus hawaiiensis
(chevron tang), Ctenochaetus strigosus (goldring
surgeonfish, kole), Dascyllus albisella (Hawaiian
Dascyllus), Forcipiger flavissimus (forcepsfish),
Gomphosus varius (bird wrasse), Halichoeres
ornatissimus (ornate wrasse), Hemitaurichthys
polylepis (pyramid butterflyfish), Lutjanus kasmira
(bluestripe snapper), Macropharyngodon geoffroy
(shortnose wrasse), Melichthys niger (black Durgon),
Naso lituratus (orangespine unicornfish), Ostracion
meleagris (spotted boxfish), Paracirrhites forsteri
(blackside hawkfish), Pseudanthias hawaiiensis
(Hawaiian longfin Anthias), Pseudocheilinus octotaenia
(eightline wrasse), Pseudocheilinus tetrataenia
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(fourline wrasse), Pseudojuloides cerasinus (smalltail

Sufflamen bursa (lei triggerfish), Thalassoma

(saddle wrasse), Xanthichthys auromarginatus

(gilded triggerfish), and Zebrasoma flavescens (yellow

provided further that:

No Zebrasoma flavescens (yellow tang) may be
taken or possessed in violation of section
13-60.4-4(2);

No more than five Ctenochaetus strigosus
(goldring surgeonfish or kole) larger than
four inches in total length may be taken per
day or possessed at any time; and

No more than ten Acanthurus achilles
(Achilles tang) may be taken per day, or
possessed at any time.

Aquarium collecting vessel registration and

marking requirements. All aquarium collecting vessels

wrasse),
duperrey
tang) ;
(1)
(2)
(3)
(c)
shall:
(1)
(2)
(3)

Be registered every year with the Division
of Agquatic Resources West Hawai'‘'i (DAR-Kona)
office to take aquatic life for agquarium
purposes within the West Hawai‘'i regional
fishery management area. Each registration
shall be valid for one year from the date of
registration. The current vessel
identification number issued by either the
department or the United States Coast Guard
shall serve as the registration number for
each vessel;

Clearly display the capital letters "AQ"
permanently affixed to both sides of the
vessel, either near the top of the gunwales
or on the superstructure. Unless otherwise
specified, the "AQ" letters shall be no less
than six inches high and three inches wide
in either black or a color that contrasts
with the background;

Fly a "stiffened" flag or pennant from the
vessel with the letter "A" as specified by
the department. The flag or pennant shall
be provided at cost to aquarium permittees
as specified by the department. The flag or
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pennant shall be displayed and clearly

visible from both sides of the vessel at all

times while aquarium collecting gear or
collected aquarium marine life or both are
onboard;

(4) Display a dive flag at all times when divers

are in the water; and

(5) In the event an aquarium collecting vessel
becomes inoperable, the operator of the
vessel shall immediately notify the
department's division of conservation and

resources enforcement or United States Coast

Guard or both by VHF radio or by cellular
phone or both.

(d) Control date. A control date was
established in August 1, 2005 to possibly limit
participation in the West Hawai‘i regional fishery
management area commercial aquarium fishery. Persons

who begin fishing in the West Hawai‘i regional fishery

management area commercial aquarium fishery on or
after the control date will not be assured continued
participation if the department establishes an
agquarium limited entry program in the future.

(e) Nothing in this chapter shall prevent the
department from establishing another control date.
[Eff 12/26/13; comp 3/11/23; comp ]
(Auth: HRS §§187A-5, 188-53, 188F-6) (Imp: HRS
§§187A-5, 188-53, 188F-3)

§13-60.4-8 Penalty. (a) Any person violating
any provision of this chapter or the terms and
conditions of any permit issued as provided by this
chapter, shall be subject to:

(1) Administrative penalties as provided by
section 187A-12.5, HRS;
(2) Criminal penalties as provided by sections

187A-13 and 188-70, HRS; and
(3) Any other penalty as provided by law.
(b) Unless otherwise expressly provided, the
remedies or penalties provided by this chapter are
cumulative to each other and to the remedies or
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penalties available under all other laws of this
State. [Eff 12/26/13; am and comp 3/11/23;

comp ] (Auth: HRS §§187A-5, 188-53,
188F-6) (Imp: HRS §§187A-12.5, 188-53, 188-70)

§13-60.4-8.5 Asset forfeiture. Any equipment,
article, instrument, aircraft, vehicle, vessel,
business record, or natural resource used or taken in
violation of this chapter or the terms and conditions
of any permit issued as provided by this chapter, may
be seized and subject to forfeiture as provided by
section 199-7 and chapter 712A, HRS. [Eff and comp
3/11/23; comp ] (Auth: HRS §188-53)
(Imp: HRS §199-7, ch. 712A7)

§13-60.4-9 Severability. If any provision of
this chapter, or the application thereof, to any
person or circumstance is held invalid, the invalidity
shall not affect other provisions or applications of
the chapter which can be given effect without the
invalid provision or application, and to this end the
provisions of this chapter are severable." [Eff
12/26/13; comp 3/11/23; comp ] (Auth:
HRS §$187A-5, 188-53, 188F-6) (Imp: HRS §§1-23, 187A-
5, 188-53, 188F-6)

3. Material, except source notes and other
notes, to be repealed is bracketed and stricken. New
material is underscored.

4. Additions to update source notes to reflect
these amendments and compilation are not underscored.

5. The adoption of chapter 13-60.12 and
amendments to and compilation of chapter 13-60.4,
Hawaii Administrative Rules, shall take effect ten
days after filing with the Office of the Lieutenant
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Governor.

I certify that the foregoing are copies of the
rules, drafted in the Ramseyer format pursuant to the
requirements of section 91-4.1, Hawaii Revised
Statutes, which were adopted on [INSERT DATE OF BLNR
FINAL APPROVAL] and filed with the Office of the
Lieutenant Governor.

RYAN K.P. KANAKA'‘OLE
Acting Chairperson

Board of Land and Natural
Resources

APPROVED AS TO FORM:

Deputy Attorney General



Map of Fish Replenishment Area and Netting Restricted
Area Boundaries* (1/31/26)
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Table of Reference Coordinates to Fish Replenishment Area Boundaries (1/31/26)

Northern Southern Northern_ Southern_
Area Name Landward Points|Landward Points Seaward Points | D | Seaward Points | D @
(dGPS Coordinates)|(dGPS Coordinates) at 100 fathoms | (nm)| at 100 fathoms |(nm)
(dGPS Coordinates) (dGPS Coordinates)
20° 04.826' N. | 20° 02471 N, | 20° 04.378 N, 20° 01.654" N, ]
North Kohala FRA | 1550 51 934° W | 155° 49.988 W | 155° 53.344' w | 10| 155° 51.875 w |1-94[225
Puako - ‘Anaeho'omalu | 19° 57.529' N, | 19° 54641 N, | 19° 59206 N, |, , | 19°57.034' N, [ [ .
FRA 155° 51.553' W | 155° 53.893' W | 155° 53.383' W |<*" | 155° 56.658' W |°*
‘__ 19° 51.011' N, | 19° 49209 N, | 19° 53.817' N, 19° 51.724 N, ]
Ka'dpdlshu' FRA 155° 58.111° W | 156° 00.132 W | 156° 00.994' W |21 156° 03.047" W |#-39|300
Kaloko - Honokdhau | 19° 41.442°N, | 19° 40.059' N, | 19° 41.368' N, | 50| 19° 39844 N, | o]0
FRA 156° 02.350' W | 156° 01.741' W | 156° 03.031° W | ~°°| 156° 02.169' W |*-
. 19° 37.903 N, | 19° 33.716' N, | 19° 37.089' N, 19° 32.801 N, .
Kailua - Keauhou FRA | oo 59 470 W | 155° 57.820W | 156° 01.449° W | 202 156° 00.004' W |2-21[24°
. 19° 30.823 N, | 19° 29.252' N. | 19° 30.166' N, 19° 28.991" N, ]
Red Hill FRA 155° 57.630° W | 155° 57.068' W | 155° 58.953 W | 41| 155° 57,536 w |0-21]23°
N&po'opo'o - Honaunau | 19° 28.230° N,* | 19° 24.559' N | 19° 28.350' N,2 |, .| 19° 24725 N, | ol -
FRA 155° 55.370' W | 155° 54.343' W | 155° 56.898' W | ' '°| 155° 55.162' W |°-
‘ 19° 23.796' N, | 19° 19.458' N. | 19° 23.690' N, 19° 19.403 N, ]
el AR 155° 54.685 W | 155° 53.426' W | 155° 55.005° W | 99| 155° 53.688 w |0-2°|240
‘ 19° 18.954' N, | 19° 18.714' N, | 19° 18.947 N, 19° 18.706' N, ]
Ka'ohe FRA 155° 53.362° W | 155° 53.296' W | 155° 53.824' W | %44| 155° 53.806 w |2-48]270
- 19° 12179 N, | 19° 08.098' N. | 19° 12.179' N, 19° 08.160° N, .
Miloli'i FRA 155° 54.369' W | 155° 55.132 W | 155° 54.509W | 9-1°| 155° 55510 w |0-36|270

FRA = Fish Replenishment Area
D (nm) = distance in nautical miles from the landward points to the seaward points
@ = compass heading from landward coordinates to seaward coordinates

" Northern Boundary runs 0.25nm along existing Kealakekua Bay MLCD southern boundary to 19° 28.443’ N/155°
55.708" W and then 270° to seaward northern point.
2 See Footnote 1.



Table of Reference Coordinates to Netting Restricted Area Boundaries (1/31/26)

Northern Landward

Southern Landward

Northern Seaward

Southern Seaward

Nettin% Restricted Points Points Pofintﬁ at 100 ( D ; Pofint;: at 100 (D ; @
rea** . . athoms nm athoms nm
(dGPS Coordinates) (dGPS Coordinates) (dGPS Coordinates) (dGP5ICoordinates)
Puako - 19° 57.529’ N, 19° 54.641° N, 19° 59.206’ N, 240 19° 57.034’ N, 354 300°
‘Anaeho‘omalu 155° 51.553' W 155° 53.893' W 155° 53.383' W ' 155° 56.658' W '
- - 19° 51.011" N, 19° 49.209’ N, 19° 53.817" N, 19° 51.724° N, o

TR0 155° 58 111° W | 156° 00.132 W | 156° 00.994' W |>91| 156° 03.947 w | 439 300

Kikaua Point - 19° 49.130’ N, 19° 46.356° N, 19° 52.100’ N, 4.41 19° 49.000’ N, 3.98| 300°
Makole‘a 156° 00.063' W 156° 03.024' W 156° 03.566° W ) 156° 06.164° W )
Kaloko - 19° 41.442’ N, 19° 40.059’ N, 19° 41.368’ N, 0.35 19° 39.844’ N, 046 | 240°

Honokohau 156° 02.350' W 156° 01.741° W 156° 03.031" W ' 156° 02.169' W '

Nenue Pt. - 19° 30.823’ N, 19° 28.699" N, 19° 30.166° N, 1.41 19° 28.316° N, 090/| 235°
Kealakekua Bay 155° 57.630' W 155° 56.114° W 155° 58.953' W ' 155° 56.983' W '
Hanamalo Pt. - 19° 09.273’ N, 19° 07.091° N, 19° 09.275’ N, 055 19° 07.093’ N, 0.18| 260°

Kanewa'‘a Pt. 155° 54,973 W 155° 55.115 W 155° 55.564° W ' 155° 55.313' W '

Kanonone - 19° 00.662’ N, 18° 58.180’ N, 19° 00.409’ N, 0.25 18° 57.941° N, 024 | 200°

Kalipoa 155° 48.302° W 155° 44.182° W 155° 48.302° W ' 155° 44,183 W '

**Netting restrictions may also apply in marine reserves and fish replenishment areas (see map entitled
“Fish Replenishment and Netting Restricted Area Boundaries”, dated 1/31/26) and in areas designated
under separate chapters, as described in section 13-60.4-2(c)

D (nm) = distance in nautical miles from the landward points to the seaward
points @ = compass heading from landward coordinates to seaward

coordinates
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