
EMI WATER DELIVERY AGREEME T 

Tl--llS EMI WATER DELIVERY AGREEMENT ("Agreement") is made and entered into 
this 14th day of September, 2018, by and between EAST MAUI IRRIGATION COMPANY 
LLC a Hawaii limited liability company (successor by conversion to and formerly known as 
East Maui Irrigation Company, Limited, a Hawaii corporation), whose mailing address is P.O. 
Box 266, Puunene Hawaii 96784 hereinafter referred to as "EM!", ALEXANDER & 
BALD WI , L LC , a D e I a w a re l i rn i t e d I i a b i I i t y c o m p a n y ( s u c c e s s o r b y 
conversion of Alexander & Baldwin, Inc. and its division, HAWAIIA 
COMMERCIAL & SUGAR COMPANY ("HC&S")), whose mailing address is P.O. Box 266 
Puunene, Hawaii 96784, hereinafter referred to as "A&B", and the COUNTY OF MAUI for 
its Depaitment of Water Supply whose principle place of business and mailing address is 200 
South High Street, Wailuku, Hawaii 96793, hereinafter referred to as the "County". 

Background of this Agreement 

A. A&B and EMI own and operate a system for the collection and transmission
of surface ,.vater from East Maui to Central and Upcountry Maui water via a series of 
ditches tunnels and other improvements. including the Wailoa and Hamakua Ditches (the 
"Ditch System'). 

B. The County draws water from the Ditch System frorn the Wailoa Ditch to
supply the County's Kamole Weir Water Treatment Facility from the Haniakua Ditch to supply 
the County's Kula Agricultural Park, and from other points. 

C. On December 31, 1973 the County Board of Water Supply entered in a
Memorandum of Understanding with East Maui Irrigation Company, Limited and 
Alexander & Baldwin, Inc. concerning the County s draws of water from the Ditch System, 
which subsequently was amended, supplemented and extended by (I) letter agreement dated 
July 27, 1982 re Kula Agricultural Park, (2) Amendment dated May I, 1992, (3) Second 
Amendment dated April 25, I 9 9 4, (4) Third Amendment dated January 3, I 9 9 6, (5) 
Agreement Re I 9 7 3 Memorandum of Understanding, Repairs to Waikamoi Water 
System, Construction of Reservoir at Kamole Weir dated March 21 l 996 ( 6) Fourth 
Amendment dated December 30, I 9 9 6, ( 7) Addendum to Fourth Amendment dated 
May 6, I 9 9 7 ( 8) Fifth Amendment dated January 20 I 998 (9) Sixth Amendment dated 
December 28, 1998, ( I 0) Seventh Amendment dated December 29 1 9 9 9, and ( I l ) 
Eighth Amendment dated March 28, 2000 (collectively, the "1973 Agreement"). The 
1973 Agreement is attached hereto as Exhibit A. 

D. The term of the 1973 Agreement expired on April 30, 2000, and thereafter
� Ml continued to deliver water to the County via the Ditch System and the County 
continued to draw such 'Nater in an informal, unwritten arrangement consistent with the 
terms of the l 973 Agreement and the parties' practices thereunder. 

E. In June 2018, the State Commission on Water Resource Management
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