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MAUNA KEA ANAINA HOU, ET AL. PETITIONERS' POSITION STATEMENT ON
PERPETUATING UNIQUE EDUCATIONAL OPPORTUNITIES, INC.’S MOTION TO
SET THE ISSUES, DATED JULY 18, 2016

Petitioners MAUNA KEA ANAINA HOU and KEALOHA PISCIOTTA, CLARENCE
KUKAUAKAHI CHING, FLORES-CASE OHANA, DEBORAH J. WARD, PAUL K.
NEVES, and KAHEA: THE HAWAIIAN ENVIRONMENTAL ALLIANCE, a domestic
non-profit corporation (also referred to herein collectively as “Mauna Kea Anaina Hou,

Et AL” or "Petitioners”), by and through their counsel undersigned, and hereby submit



their position statement on P.U.E.O., Inc.'s Motion to Set the Issues, Dated July 18,
2016.

The Petitioners submit that while all of the criteria that is set forth in HA.R. § 13-
5-30(c) must be met in order for a CDUP to be approved, there are also issues of
customary and traditional practices that must be considered under Ka Pa'akai and
under other authorities, including the State constitution and statutes, and decisional law,
there are also issues under International Law as well as under the U.N. Declaration on
the Rights of Indigenous Peoples, that are also pertinent for consideration with the
proposed use of public lands and the proposed suppression of cultural and traditional
practices and desecration of sacred land, and a number of other issues, including but
not limited to, environmental studies, comprehensive management plans, and other
issues. Whether these issues are determined through evidentiary hearings prior to the
contested case hearings or during the hearings themselves, parties should have a right
to present and fair opportunity to be heard on what may be relevant or not relevant,
material or not material, to the instant proceedings. P.U.E.O.,Inc., in citing HA.R. § 13-
5-30(c) in its Motion, omits a critical part of the rule, i.e. that “[t]he applicant shall have

the burden of demonstrating that a proposed land use is consistent fithe above
criteria.”

Hearings, similar to HRE Rule 104 hearings, may be required, as well as through
further briefing.

Petitioners also raise and incorporate their earlier objections regarding the
deadlines set forth for the naming of witnesses by the Petitioners when the University of
Hawaii at Hilo has the burden in the instant proceedings, TMT International
Observatory, LLC is aligned with UH Hilo, as is the P.U.E.O,, Inc. Petitioners should
have a fair opportunity to respond to those named witnesses by naming witnesses who
may also provide counter-arguments and evidence that contradicts that being presented
by UH Hilo and those parties aligned with it. Otherwise, the Petitioners respectfully
submit that it is a “trial by ambush” and a violation of due process. The Petiticners also
respectfully object, once again, to the refusal to allow for discovery in this matter, a

matter that is of significant importance as well as substantial complexity.



With respect to the witnesses named by TMT International Observatory, LLC,,
the Petitioners once again raise and reassert their objections filed through their
Memorandum in Opposition to TMT's Motion to Have TMT International Observatory,
LLC Admitted as a Party in the contested Case Hearing, filed on June 13, 2016; and
Petitioners’ Memorandum in  Opposition to Perpetuating Unique Educational
Opportunities, Inc.’s Motion to Intervene, dated May 16, 20186, filed on June 13, 2016;
and the arguments made by the Petitioners on the hearing date, and object to such
testimony as to relevancy and materiality in these proceedings. TMT International and
its agents and representatives are neither relevant, nor material to these proceedings
and neither is P.U.E.Q., Inc. and its representatives as discussed in the previous
opposition, as well. P.U.E.O., Inc. and its representatives have no injury in fact with
respect to the proposed development, they have no standing, and their proposed
testimony and evidence is neither relevant, nor material to these proceedings, to the
CDUP criteria, or to any other issue in these proceedings.

Respectfully submitted.

DATED: Honolulu, Hawaii, August 1, 2016.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the date set forth below, a true and

correct copy of the foregoing document was served on the following parties by the

means indicated:

Michael Cain

Office of Conservation and Coastal
Lands

1151 Punchbowl, Room 131
Honolulu, HI 96813
michael.cain@hawaii.gov
Custodian of the Records

(original + digital copy)

Judge Riki May Amano (Ret.)
rma3cc@yahoo.com
Hearing Officer

Wilfiam J. Wynhoff, Esq.

Julie H. China, Esq.
julie.h.china@hawaii.gov
bill.j.wynhoff@hawaii.gov
Counsel for the Board of Land
and Natural Resources

lan Sandison, Esq.

Timothy Lui-Kwan, £sq.
isandison@carlsmith.com
tiuikwan@carlsmith.com

Counsel for the applicant University
Of Hawai'i at Hilo

J. Douglas Ing, Esq.

Ross T. Shinyama, Esq.
douging@wik.com
rshinyama@wik.com
Counse! for TMT International
Observatory, LLC

Lincoln S.T. Ashida, Esq.
Newton J. Chu, Esq.
isa@torkildson.com
nic@torkildson.com

Counsel for Perpetuating Unique
Educational

Opportunities (P.U.E.O)




Harry Fergerstrom
hankhawaiian@yahoo.com

Richard L. Del.eon
kekaukike@msn.com

Mehana Kihoi
uhiwai@live.com

C.M. Kaho'okahi Kanuha
kahookahi@gmail.com

Joseph Kuali'l Lindsey Camara
kualiic@hotmatl.com

J. Leina'ala Sleightholm
leina.ala.s808@gmail.com

Stephanie-Malia Tabbada
s.tabbada@hawaiiantel.net

William Freitas
pohaku7 @yahoo.com

Tiffnie Kakalia
tiffniekakalia@gmail.com

Glen Kila
makakila@gmail.com

Brannon Kamahana Kealoha
brannonk@hawaii.edu

Maelani Lee
maelanilee@yahoo.com

Lanny Alan Sinkin
lanny.sinkin@gmail.com
Representative for The Temple of Lono

Kalikolehua Kanaele
akulele@yahoo.com

Cindy Freitas
hanahanai@hawaii.rr.com

Dwight J. Vincente
2608 Ainaloa Drive
Hilo, HI 96720-3538

DATED: Honolulu, Hawaii, August 1, 2016.
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