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Suzanne Case

Chair

Board of Land and Natural Resources
State of Hawaii

1151 Punchbowl Street, Room 131
Honolulu, HI 96813

RE: Petitioners Mauna Kea Anaina Hou, Et Al.'s Motion to Disqualify
BLNR’s and Hearing Officer's Counsel, Filed on July 18, 2016;
Case No. BLNR-CC-16-002

Dear Judge Amano and Chair Case:

On July 18, 2016, the Petitioners Mauna Kea Anaina Hou, Et Al. filed their
Motion to Disqualify BLNR’s and Hearing Officer's Counsel, in the above-
referenced matter. The hearing on the Motion, on August 5, 2016, was
continued until August 12, 2016 by Hearing Officer Amano when the counsel for
the Petitioners Mauna Kea Anaina Hou, Et Al. objected to not being served by
Special Deputy Attorney General David M. Louie with his pleadings on behalf of
Attorney General Douglas S. Chin, the Department of the Attorney General and
the deputy attorney generals in their capacity as counsel for the Board of Land
and Natural Resources and Hearing Officer.

During the hearings on August 5, 2016, and during arguments on
unrelated motions, Hearing Officer Amano informed the parties that motions
and/or objections regarding her disqualification or recusal were being heard and
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decided by the Board of Land and Natural Resources.! Since the instant motion
to recuse both the BLNR’s and the Hearing Officer's counsel involves both the
disqualification of the Board's counsel, over which the Hearing Officer has no
authority, and the same counsel who are serving as the Hearing Officer's
counsel, the Petitioners believe that the hearing on the Petitioners’ Motion
should be heard simultaneously by both the Board of Land and Natural
Resources and the Hearing Officer. Such a simultaneous hearing, which is
hereby requested, is to ensure that there is no predetermination of the issue of
disqualification of counsel by the Hearing Officer before the Board hears the
motion, or vice versa. Should such a simultaneous hearing not be set, and the
matter of counsel’s disqualification be considered as it would with objections and
requests for recusals for the Hearing Officer by the Board, instead, the
Petitioners request a hearing before the Board and also an opportunity to
respond to the Special Deputy Attorney Generals’ pleadings in opposition to the
Petitioners’ Motion. Furthermore, the Petitioners request that the contested case
proceedings be stayed, given the significance of the Board's and Hearing
Officer’s counsel in providing fair and impartial advice in what is supposed to be
a fair and impartial contested case hearing, until the decision is made on the
counsel in question.

Respectfully submitted.

Very truly yours

Rizhard Nal\zha Wurdeman

cc: All Counsel and Parties as
indicated on the attached Certificate
of Service List

" The Board has still not ruled on Petitioners' renewed objections of April 15, 2016 and
thereafter in their Renewai of Objections to Hearing Officer Selection Process and
Hearing Officer Appointment, filed on July 26, 2016.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the date set forth below, a true and

correct copy of the foregoing document was served on the following parties by the

means indicated:

Michael Cain

Office of Conservation and Coastal
L.ands

1151 Punchbowl, Room 131
Honolulu, HI 96813
michael.cain@hawaii.gov
Custodian of the Records

(original + digital copy)

tan Sandison, Esq.

Timothy Lui-Kwan, Esq.
isandison@carlsmith.com
fluikwan@carlsmith.com

Counsel for the Applicant University
Of Hawai'i at Hilo

J. Douglas Ing, Esq.

Ross T. Shinyama, Esq.
douging@wik.com
rshinyama@wik.com
Counsel for TMT International
Observatory, LLC

Lincoln S.T. Ashida, Esq.
Newton J. Chu, Esq.
isa@torkildson.com
njc@torkildson.com

Counsel for Perpetuating Unique
Educational

Opportunities (P.U.E.Q)




Harry Fergerstrom

P.O. Box 951

Kurtistown, HI 96760
hankhawaiian@yahoo.com

Richard L. DelLeon
kekaukike@msn.com

Mehana Kihoi
uhiwai@live.com

C.M. Kaho'okahi Kanuha
kahookahi@gmail.com

Joseph Kuali‘l Lindsey Camara
kualiic@hotmail.com

J. Leina‘ala Sleightholm
leina.ala.s808@gmail.com

Stephanie-Malia Tabbada
s.tabbada@hawaiiantel.net

William Freitas
pohaku7@yahoo.com

Tiffnie Kakalia
tiffniekakalia@agmait.com

Harvey E. Henderson, Jr., Esq.
Department of the Attorney General
State of Hawaii
Harvey.e.hendersonjr@hawaii.gov

DATED: Honolulu, Hawaii, August 10, 2016.

Glen Kila
makakila@gmail.com

Brannon Kamahana Kealoha
brannonk@hawaii.edu

Maelani Lee
maelanilee@yahoo.com

Lanny Alan Sinkin
lanny.sinkin@gmail.com
Representative for The Temple of Lono

Kalikolehua Kanaele
akulele@yahoo.com

Cindy Freitas
hanahanai@hawaii.rr.com

Dwight J. Vincente
2608 Ainaloa Drive
Hilo, HI 96720-3538

David M. Louie, Esq.
Kobayashi, Sugita & Goda
dmi@ksglaw.com

Julie.H.China, Esq.
Julie.H.China@hawaii.gov

William J. Wynhoff, Esq

Bill.J. Wynhoff@hawaii.gov
Department of the Attorney General

RICHARD NAIWIEHA WURDEMAN
ttorney for Petitioners
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