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L INTRODUCTION

TMT International Observatory, LLC (“TI10O”), by and through its undersigned counsel,
hereby substantively joins the University of Hawai‘i at Hilo’s Memorandum in Opposition to
Brannon Kamahana Kealoha's Kamahana Kealoha: Invoking American Law; Motion
Demanding Inventory of the So-Called Ceded Lands Containing the Specific Land and Parcel
the TIO Plans To be Sub-Leased by UH Who Leases Said Lands From the BLNR, a Survey of
these Lands Also, filed August 10, 2016 [Doc. 191] (the “Opposition™).

I1. DISCUSSION

Although the Kamahana Kealoha: Invoking American Law; Motion Demanding
Inventory of the So-Called Ceded Lands Containing the Specific Land and Parcel the TIO Plans
to be Sub-Leased by UH Who Leases Said Lands From the BLNR, a Survey of these Lands
Also, filed August 10, 2016 [Doc. 191] (the “Motion”) is titled as a demand for an inventory of
ceded lands, the form and purported substance of the Motion is yet another baseless challenge to
the State of Hawaii’s ownership and control of ceded lands. As set forth in the Opposition, the
Motion should be denied because it is well-established that:

1. The State of Hawail has good title to ceded lands conveyed to it by the United

States, and the State of Hawaii holds title to such lands in “absolute fee;”
2. The Island of Hawa is a part of the State of Hawaii, and within the State of

Hawaii’s jurisdiction;



The Board has good title to the public lands within its jurisdiction, including

(O8]

public lands the State Land Use Conservation District, such as the Mauna Kea
Science Reserve and the proposed site of the TMT;

4. The Board has ruled that it has jurisdiction over the proposed site of the TMT,
which lands are the subject of this proceeding; and

5. To the extent Mr. Kealoha disputes the State of Hawaii’s authority over ceded
lands because he believes that the annexation of the Hawaiian Islands by the
United States was a legal nullity, this argument directly challenges the State’s
sovereignty, and as such, presents a nonjusticiable political question over which
the Board and Hearing Officer do not have jurisdiction to determine.

In addition, although the Motion cites State v. Kaulia, 128 Hawaii 479 (2014) for the

proposition that the Island of Hawaii is not a part of the State of Hawaii within the State’s
jurisdiction, Kaulia directly contradicts Mr. Kealoha’s specious proposition. See Motion
(unpaginated) at 2. In Kaulia, the Supreme Court of Hawaii determined that because Kaulia’s
conduct took place in Kona in the County and State of Hawaii, Kaulia is subject to the State’s
jurisdiction. 128 Hawaii at 487, 291 P.3d 377, 385. The County of Hawaii is comprised of the
Island of Hawaii, which is, according to Kaulia, subject to the State’s jurisdiction.

Moreover, the Hawaii Supreme Court in Kaulia expressly rejected the argument that the
State lacked subject matter jurisdiction over Kaulia’s criminal prosecution based on the
illegitimacy of the State of Hawaii, “we reaffirm that [w]hatever may be said regarding the
lawfulness’ of its origins, the State of Hawaii . . . is now a lawful government.” Kaulia,128

Hawaii at 487, 291 P.3d 377, 385 (internal quotations omitted) (citing State v. Fergerstrom, 106

Hawail 43, 55, 101 P.3d 652, 664 (App. 2004), aff’d, 106 Hawaii 41, 101 P.3d 225 (2004).



111. CONCLUSION

Based on the foregoing, and for all the reasons and authorities stated in the Opposition,
the Motion should be denied.
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