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ITMT INTERNATIONAL OBSERVATORY, LLC’S REQUEST FOR BOARD TO ACT

UPON DENIAL OF INTERVENTION PURSUANT TO HAR § 13-1-31(G)

COMES NOW, TMT International Observatory, LLC (“TIO”), by and through its

counsel, Watanabe Ing LLP, and hereby submits this request seeking that the Board of Land and

Natural Resources (“BLNR” or “Board”) take action pursuant to Hawaii Administrative Rules

(“HAR”) § 13-1-31(g) upon the denial of intervention issued in Minute Order No. 13 on July 21,

2016.



I DISCUSSION

Pursuant to HAR § 13-1-31, a person who has a property interest or shows a
substantial interest in the matter may request to be admitted as a party in the contested case. The
hearing to determine a person’s admission may be conducted by the Board itself, or an appointed
hearings officer. Under HAR § 13-1-31(g),

If the hearing to determine parties to the contested case was not

conducted by the board, and the person who conducted such

hearing recommends that any agency or person requesting to be a

party should not be allowed to participate in the contested case,

such recommendation and the reasons therefor shall be

immediately submitted to the board in writing. The requestor

whose request is recommended for denial shall have the

opportunity to file objections to the recommendation. Such

recommendation shall be acted upon by the board as soon as

practicable and shall be decided, by written order, not later than the

commencement of the contested case hearing.

In this case, numerous individuals and entities sought admission as parties in the
- above-entitled contested case. On June 17, 2016, a hearing was held before the appointed
Hearings Officer. On July 21, 2016, in Minute Order No. 13 [Doc-115]", the Hearings Officer
admitted several parties and denied approximately 11 requests for admission based upon failure
to appear at the hearing and failure to prosecute. These individuals were given until August 1,
2016 to file a motion for reconsideration. Upon information and belief, none of the individuals
filed a motion for reconsideration by August 1, 2016. Accordingly, Minute Order No. 13 serves
as the denial of their requests to be admitted as parties in this proceeding. Pursuant to HAR §

13-1-31(g), because the initial determination was made by the Hearings Officer, the Board is

now required to review the denial of intervention and reasons therefor (as set forth in Minute

' See Exhibit “1” to the Declaration of Ross T. Shinyama.
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Order No. 13), and to issue a written order on said intervention as soon as practicable, but by no
later than the commencement of the contested case hearing.

11. CONCLUSION

For the foregoing reasons, and all reasons appearing of record, TIO respectfully
requests that the Board take action pursuant to Hawaii Administrative Rules (“HAR”) § 13-1-
31(g) to affirm the denial of intervention issued in Minute Order No. 13 by the appointed
Hearings Officer.

DATED: Honolulu, Hawaii, August 26, 2016.

R
J. \)OUGLAS\%
ROSS T. SHINYAMA
SUMMER H. KAIAWE

Attorneys for
TMT INTERNATIONAL OBSERVATORY, LLC
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