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IN THE MATTER OF Contested Case Hearing Re ) Case No. BLNR-CC-16-02 7. iF LAlU &
Conservation District Use Application ) NATUR *T;L;,_?."—__;S.?Y%fﬁ{s
(CDUA) HA-3568 For the Thirty Meter ) MINUTE ORDER NO.14 DENYING
Telescope at the Mauna Kea Science Reserve, ) DWIGHT J. VICENTE’S MOTION TO
Ka‘ohe Mauka, Hamakua, Hawai‘i, TMK (3) ) DISQUALIFY JUDGE RIKI MAE AMANO
4-4-015:009 ) (RET.); STATE OF HAWAII LACK OF

) JURISDICTION TO HEAR THIS

) CONTESTED CASE HEARING

)

)

)

MINUTE ORDER NO. 14 DENYING DWIGHT J. VICENTE’S MOTION TO
DISQUALIFY JUDGE RIKI MAE AMANO (RET.); STATE OF HAWAII LACK OF
JURISDICTION TO HEAR THIS CONTESTED CASE HEARING

Mr. Vicente’s motion seeks “to disqualify Judge Amano from hearing this contested

case.” In addition, the motion:
raises the issue that the State of Hawaii lacks jurisdiction to hear
this contested case hearing based on the illegal annexation and
overthrow of the Kingdom of Hawaii, further based on the
Reciprocity Treaty as amended 1887.

No court has ever adopted these arguments. On the contrary, in Hawaii v. Office of
Hawaiian Affairs, 556 U.S. 163 (2009), the United States Supreme Court discussed the historical
background of overthrow, annexation, and admission. The Court stated the obvious: “In 1959,
Congress admitted Hawaii to the Union” by way of the Admission Act. Id at 168.

As to “ceded land” the Court noted:

e “The Newlands Resolution further provided that all ‘property and rights’ in the ceded
lands are vested in the United States of America”

e the Organic Act “made clear that the new Territory consisted of the land that the United

States acquired in ‘absolute fee’ under that resolution”
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e the Admission Act granted those lands to the newly admitted State of Hawai‘i.

556 U.S. at 167-68.

The Court specifically held that the State’s title to ceded land is “unclouded.” The State’s
unclouded title is not affected by the Apology Resolution. Id. at 176.

The Board accordingly rejects the notions that State of Hawai‘i is not legally a State in
the Union, that there is any issue with or cloud on the State’s title to the land at issue in this
matter, or that the Board lacks jurisdiction.

Mr. Vicente makes no specific argument as to disqualification of Judge Amano as
hearing officer. He relies only on his jurisdictional arguments. .

For the reasons stated, Mr. Vicente’s motion is denied.

Dated: Honolulu, Hawai‘i, July 22, 2016.
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