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OPERATING AND SITE DEVELOPMENT AGREEMENT

THIS AGREEMENT is made this ___ /5% day of ‘ﬁz;?n , 1995, by and
between the SMITHSONIAN INSTITUTION for its SMITHSONIAN ASTROPHYSICAL

OBSERVATORY (hereinafter referred to jointly as “SAQ”) and the UNIVERSITY OF HAWAII
(hereinafter referred to as “UH”).

WHEREAS, the submillimeter region of the electromagnetic spectrum has shown great
scientific potential for contributing to our understanding of the astronomical universe;

WHEREAS, the summit area of Mauna Kea is exceptionally well-endowed as a site for
observations at these wavelengths;

WHEREAS, the SAO has initiated a program to construct and operate the Smithsonian
Submillimeter Array Telescope (hereinafter referred to as “SMA”), and is desirous of locating the
telescope and related facilities on Mauna Kea;

WHEREAS, SAO and UH believe that the best interests of both parties are to be served
through a program of close scientific cooperation centered around this telescope and related
facilities;

WHEREAS, the operation of the SMA on Mauna Kea will greatly benefit the academic
and research programs at UH;

WHEREAS, SAO and UH have a common interest in insuring that the development of the
Mauna Kea site will enhance the effective operation of this telescope;

WHEREAS, a2 Memorandum of Understanding was executed by SAO and UH on October
22. 1987, and subsequently revised by amendments, which provides that once SAO has identified
funds for the construction and operation of the Submillimeter Array Telescope on Mauna Kea, an
Operating and Site Development Agreement shall be negotiated between SAO and UH;

NOW. THEREFORE, in consideration of the mutual agreements herein contained, SAO
and UH agree as follows:

L DEFINITIONS

For purposes of construing the provisions of this Operating and Site Development
Agreement, the following definitions apply:

“Base Support Facilities” refers to any possible headquarters in Hawaii for the operations of the
SMA Telescope on Mauna Kea.

|



“BLNR” stands for the Board of Land and Natural Resources of the State of Hawaii. I ‘
i

“Demised Premises” refers to the land subleased to SAO by UH with the approval of the BLNR. i
The Demised Premises are a portion of that certain land area leased to UH by BLNR a.md
described in General Lease S-4191, Exhibit A of Attachment A hereto, and more spcmﬁcallj.r
identified in Exhibit C of Attachment A hereto; both Exhibits A and C are incorporated herein by

reference. 1}

“Easement” is that non-exclusive easement granted by UH to SAO under the terms of the
Sublease.

“Facilities” include, but are not limited to, the Telescope; the Control Building (the space
necessary to support scientific observers and technical personnel while at the summit); the
Antenna Maintenance Building; together with receivers and other instruments, electrical
conductors and cableways; driveways and parking lots; power, telephone and communications
conduits and lines; and access roads within the border of the Demised Premises. “Facilities” does
not include the Mid-Level Facilities, the Base Support Facilities, or any other facilities located
outside the Mauna Kea Science Reserve.

"HELCO” stands for the Hawaii Electric Light Company, the public utility which provides
electricity to the Mauna Kea Observatories.

“IfA” stands for the Institute for Astronomy and refers to that unit within UH which is responsible

for conducting a research program in astronomy, and for representing the interests of UH on UH-
leased land in the Mauna Kea Science Reserve.

“Information Station” is the building and associated infrastructure (access, parking, utilities) near
the Mid-Level Facilities which is used as a public information building,

“Infrastructure Improvements” are any capital improvements made for the common good of the |
Mauna Kea Observatories including, but not limited to, roads, power, telephone and 'y
communications installations, and the Mid-Level Facilities.

“Instruments” include submillimeter radio receivers, and other special-purpose equipment used to I

detect and analyze radiation, together with computers, test equipment, and tools required to equip
the Facilities.

“Major Astronomical Facilities” are: UH 88-inch Telescope, Canada-France-Hawaii Telescope
(CFHT), NASA Infrared Telescope Facility (IRTF), United Kingdom Infrared Telescope
(UKIRT), James Clerk Maxwell Telescope (JCMT), Caltech Submillimeter Observatory (CSO),
Keck I, Keck I, VLBA Antenna, Japan National Large Telescope (Subaru), Gemini Mauna Kea,
and the Smithsonian Submillimeter Array Telescope. Future telescope facilities forming a part of
the Mauna Kea Observatories shall be considered “Major Astronomical Facilities” unless
otherwise agreed in writing by UH.




“Mauna Kea Observatories” includes, but is not limited to, the Mauna Kea Science Re§erve, tl?e
astronomical facilities and infrastructure improvements on Mauna Kea, and UH operations which
support the astronomical facilities on Mauna Kea.

“Mauna Kea Science Reserve” is the land in the summit area of Mauna Kea consisting generally
of that land above 12,000 feet altitude and specifically that which is leased by UH from the BLNR

under General Lease S-4191.

“Mauna Kea Users’ Committee” is the committee established by UH to serve as the official forum
in which the Major Astronomical Facilities may discuss aspects of the management of the Mauna
Kea Observatories. The committee is chaired by the Director of the IfA. Currently, each Major
Astronomical Facility is entitled to two representatives on the Mauna Kea Users’ Committee.

“Mid-Level Facilities” include, but are not limited to, the bedrooms, laboratories, common areas,
and offices at Hale Pohaku on Mauna Kea.

“MKSS” stands for Mauna Kea Observatories Support Services, which is operated by UH
through the IfA, and is responsible for providing services to support the Mauna Kea
Observatories.

“MKSS Oversight Committee” is the committee established by UH to oversee the activities and
management of MKSS and to recommend changes to the Director of the IfA. Currently each
Major Astronomical Facility is entitled to one representative on the MKSS Oversight Committee.

“OSDA? stands for this “Operating and Site Development Agreement Between the Smithsonian
Institution for its Smithsonian Astrophysical Observatory and the University of Hawaii
Concerning the Design, Construction, and Operation of the Smithsonian Submillimeter Array
Telescope on Mauna Kea, Hawaii,” and to which is attached the Sublease and Non-Exclusive

Easement. The rights and responsibilities of this OSDA shall not concern any other astronomical
facilities on Mauna Kea which may involve SAO.

“Principal Parties” are SAQO and UH, and refer to the Principal Parties to this OSDA.

“SAQ” stands for the Smithsonian Astrophysical Observatory, which is the astronomical research
unit of the Smithsonian Institution, a Trust Instrumentality of the United States of America:

reference to SAO includes its parent organization, the Smithsonian Institution. The SAO is
responsible for the construction and operation of the SMA.

“SMA”’ stands for the Smithsonian Submillimeter Array Telescope on Mauna Kea and the entire
operation in Hawaii to support the Telescope including the Facilities, the SAO share of the Mid-

Level Facilities, and any Base Support Facilities or other facilities that may be built or operated in
Hawaii on behalf of SAO for this purpose.

“Sublease and Non-Exclusive Easement” is that agreement between SAO and UH, and approved
by BLNR, attached hereto as Attachment A, including the exhibits thereto.






