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1997, by and between the University of Hawail, hereinafter
called "SUBLESSOR,'" and the California Institute of
Technology, Pasadena, California 91125, hereinafter called
"SUBLESSEE." This Sublease is approved pursuant tec General
Lease S-4191, dated June 21, 1968, between Sublessor and the
State of Hawaii, Board of Land and Natural Resources, here-
inafter called "LESSOR." A copy of General Lease S-4191 is
attached hereto as Exhibit A and incorporated herein by
reference.

: THIS SUBLEASE is made this 70 day of DGC(&)’V‘UQ{/& ,

WITNESSETH THAT
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Sublessor, in consideration of the rent hereinafter
reserved and upon the conditions, covenants and agreements
hereinafter express’, cdoes hereby demise and let to Sublessee
the parcels of land described in Exhibit B, hereto attached
and by reference made a part hereof, and Sublessee does hereby
Sublease from Sublessor for the purposes of erecting a tele-
scope facility to be constructed and operated by and at the
expense of Sublessee through a contractual arrangement set
forth in a separate Operating and Site Development Agreement.

The facility shall include a parzbolic reflecting tele-
scope having an approximate diameter of 10.4 meters and housed
in an astrodome, data communication terminals, and associated
equipment required to support the operations of the telescope,
hereinafter referred to as '"the Telescope.”



GENERAL

A. Location/Area

The location/area comprises a portion of that certain
land area described in General Lease S-4191, Exhibit A, and
more specifically identified in Exhibit B, hereto attached and
by reference made a part hereof, together with the right
reserved to Sublessor to establish an access road, and power
and communication lines to the above portion of land, and the
right reserved to Sublessee of access to said premises over
and across the common entrances and rights of way, together
with others entitled thereto under such rules and regulations
as may be established by and amended from time to time by
Sublessor.

B Term gg Sublease

To have and to hold the demised premises unto Sublessee
in strict compliance with the terms, conditions, and
restraints contained in General Lease S-4191, until the 31st
day of December 2033, or such earlier date as provided for in
Article IV¥.1.

- G Rental Charge

Sublessee hereby covenants and agrees to pay rental for
the demised premises at ONE DOLLAR ($1.00) per year in legal
tender of the United States of America for the duration of the
Sublease. Said fee shall be paid to the Business Office,
Bachman Hall, University of Hawaii, 2444 Dole Street,
Honolulu, Hawaii 96822.

D. Fire or Destruction g£ Facilities

If all three of the following events occur: (1) the
facilities are destroyed by fire or other causes rendering the
same unsuitable for purposes of millimeter-and submillimeter-
wave astronomy, (2) Sublessee elects not to restore the faci-
lities, and (3) this Sublease is terminated as provided for in
Section IV.G.5., Sublessee shall have such unsuitable damaged
property or debris removed within ONE (1) year, after written
notice to remove, and shall restore the land to its original
condition. In the event Sublessee shall fail to remove such
damaged property or debris and restore the land within the
time specified above, such property may be removed and the
land restored to its original condition by Sublessor at the
expense of Sublessee.



If the facilities or a portion thereof are restored, such
restoration shall be subject to approval by the Sublessor, and
in keeping with Article III.I. below.

E. Controlling Lease

In the event that any term or condition contained herein
is inconsistent with or contrary to General Lease S-4191, the
General Lease shall be controlling.

¥. Operation of Facilities

Neither Sublessee nor its successor or assigns shall
operate or permit to be operated the aforementioned Telescope
for purposes of research without a signed Operating and Site
Development Agreement between Sublessor and Sublessee. The
Telescope may be operated in the absence of an Operating and
Site Development Agreement by Sublessee when necessary to
ensure the safety of personnel or of the facilities.

G. Indemnitz

Sublessee will indemnify, defend and hold harmless the

. Lessor and Sublessor, their officers, agents, employees or any
person acting on their behalf from and against any claim or
demand for loss, liability or damages (including, but not
limited to, claims for property damage, personal injury or
death, based upon any accident, fire, or other incident on the
demised premises and roadways adjacent thereto) which arises
from any act or omission of Sublessee, its officers, agents,
employees, or invitees, or occasioned by any failure on the
part of Sublessee to maintain the premises in a safe condition
or to observe or perform any of the terms and conditions here-
in or any regulations, ordinances and laws of the Federal,
State, Municipal or County Governments.

Additionally, Sublessee shall, during the period of this
Sublease, at its own cost and expense, maintain liability
insurance for personal injury or death in the minimum amounts
of $300,000 per person, $1,000,000 per occurrence, and $50,000
property damage, subject to revision, every FIVE (5) years, in
writing. Said policies shall name Lessor and Sublessor as
additional insureds, and a copy shall be deposited with the
Director of Procurement and Property Management.



il

II. SUBLESSOR HEREBY COVENANTS WITH SUBLESSEE AS FOLLOWS:

A. Peaceful Enjoyment

Upon provision by Sublessee of the use rights in lieu of
rent in the aforesaid Operating and Site Development Agreement
and upon observance and performance of all the terms, cove-
nants and conditions herein contained and on the part of Sub-
lessee to be observed and performed, Sublessee shall peaceably
hold and enjoy the demised premises during the term hereof
without hindrance or interruption.

B. Covenant Against Contingent Fees

Sublessee warrants that nc person or selling agency has
been emploved or retained to solicit or secure this Sublease
upon an agreement or understanding for a commission, percent-
age, brokerage, or contingent fee, excepting bona fide
employees or bona fide established commercial or selling
agencies maintained by Sublessee for the purpose of securing
business. For breach or violation of this warranty, Sublessor
shall have the right to annul this Sublease without 1iability
or in its discretion to deduct from the Sublease price or
consideration, or otherwise recover, the full amount of such
~commission, percentage, brokerage, or contingent fee.

Gs Renewal

At lease SIX (6) months prior to the expiration of
General Lease S-4191 on the 31st day of December 2033, Sub-
lessor shall seek to negotiate a renewal of the General Lease
with the Board of Land and Natural Resources or its successor
and, in the event of renewal, Sublessor shall renew or extend
this Sublease, or shall negotiate in good faith a new Sublease
with Sublessee, if so desired by Sublessee, and under such
terms and conditions as may then be mutually acceptable.

III. SUBLESSEE HEREBY COVENANTS WITH SUBLESSOR AS FOLLOWS:
A. Right of Entry

Sublessee will allow Sublessor or its agent(s) known to
the Sublessee or carrying suitable identification, at all
reasonable times, free access to the demised premises for the
purpose of examining the same and determining whether the
covenants herein are being fully observed and performed.

B Janitorial and Other Services

Sublessee shall provide janitorial, custodial and securi-
ty services to the demised premises, including sewerage and
sanitation facilities and services.
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