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INVESTIGATION OF THE DESTRUCTION OF WEKIU BUG HABITAT ON MAUNA
KEA DUE TO CONSTRUCTION ACTIVITIES RELATED TO THE JAPANESE
NATIONAL LARGE TELESCOPE (SUBARU) AND THE GEMINI TELESCOFE

Fred D, Stone, PhD
26 May 1996

On 4 May, 1996, members of the Mauna Kea Advisory Commitize, imcluding Nelsor
Hp, Deborah Ward, Cathy Lowder and I, visited the summit of Maura Kea to inspect the
constriction of various telescopes.  Sirce my work on the summit EIS in 1982, [ have visited
the summit nearly 2very year to determine whether the construction activities are impacting the
habitar of the Wekiu Bug, Nysius wekinicola. Presiously the prime Nysius habitat, the inner
craters, had been ralatively undisturbed, On this trip, it was evident that the entirs inner crater
of Tu‘u ITanw Cki, sdjacent to the Keck 1 and IT and Subaru telescopes had been filled, levelled,
ard the crater walls cut. The surface of the filled and levelled crater had been scored or reked,
leaving parallel ridges. The crater ridge and side oppositz to the Subaru telescope was levelled,
and consbection tailess were still localed on the crater rim, It appeared thet the emire nne:
crater had been used as a staging area for the telescope construction. The crater nm, much of
the inner walls and the floor had been compacted. These zctivities have destroved the loose
cinders, essential tabitat for the Wekiu Bugs. (See phoios §1-4)

Also, the access roed along the Wekiu summit ridge, adjacent to the Gemini tzlescope,
had been moved over a full road width, and the outer slopes of the ridge covered with fill, alse
impactng prime Mysius habitat (See phote #5)

Since the recommendations of the 1933 EIS (see below) and the 1983 and 1987 Complex
Dcvclnpmcul Plans (mem Deluw) Dad spocilclly Enru s @ condition for development that damage

. tothe prime Mysius habitats will be minimized, serious qQuestions arise as 1o whether Subaru hac
““heen permitted to carry out construction-related activities in the inner crater, or whether these — =

were unpermitied activites? Ifthe DLNR did permil these activities, why did they do s07 (Nee
thz CDIIP cited below). - Finally, what aeed: to be dons to ensure that further carsless
censtruction does not continue to destroy imporiant areas of the summit ecosystem?

On 11 May 1995 I wrote to Mike Wilson, reporting the damage to the Welcu habita: anc
asking for answers to these questiors. [ also telephoned the IfA to find out whether permissior
had been given for bulldozing the inner craler of Pu'u Hau Okd, and talked to Bob MeClaren,
Iz insisted that no bulldozing had been done to Puw Hau Oki crater floor. When I insisted thai
it had been done, and that [ had photographs to prove it, he became irate and “termirated this
=eonversation! by hanging up the phone. T taked to Sam Lemmo at DLNR, and asked:-for-copies: .
of the relevant docunents, and he seul e some of te ones refermed W below,
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INVESTIGATION OF THE DESTRUCTION OF WEKIU BUG HABITAT ON MAUNA
KEA DUE TO CONSTRUCTION ACTIVITIES RELATED TO THE JAPANESE - -
NATIONAL LARGE TELESCOPE (SUBARU) AND THE GEMINI TELESCOPE

. Fred D. Stone, PhD
26 May 1996

On 4 May, 1996, members of the Mauna Kea Advisory Committee, including Nelson Ho,
Deborah Ward, Cathy Lowder and I, visited the summit of Mauna Kea to inspect the construction of
various telescopes. Since my work on the summit EIS in 1982, I have visited the summit nearly every
year to determine whether the construction activities are impacting the habitat of the Wekiu Bug, Nysius
welduicola. Previously the prime Nysius habitat, the inner craters, had been relatively undisturbed. On
this trip, it was evident that the entire inner crater of Hau Okti, adjacent to the Keck I and II and Subaru
telescopes had been filled, levelled, and the crater walls cut .- The surface of the filled and levelled crater
had been scored or raked, leaving parallel ridges. The crater ridge and side opposite to the Subaru
telescope was levelled, and construction trailers were still located on the crater rim. It appeared that the
entire inner crater had been used as a staging area for the telescope construction. The crater rim, much of
the inner walls and the floor had been compacted. These activities have destroyed the loose cirlders,-
essential habitat for the Wekiu Bugs. (See photos #1 -4)

Also, the access road along the Wekiu summit ridge, adjacent to the Gemini telescope,
had been moved over a full road width, and the outer slopes of the ridge covered with fill, also
impacting prime habitat. (See photo #5) "

Since the recommendations of the 1983 EIS (see below) and the 1983 and 1987 Complex
Development;i>1ans (see below) had specificafly give as a condition for development that damage

A rpifime Nysiug habitats will be minimized, serious questions arise tp whether Subaru had
5% to carry out activities in the inner

were unpermitted activities? If "the DLNR did permit these activities, why did they do so? (See
the CDUP cited below).- Finally, what needs to be done to ensure that further careless
construction does not continue to destroy important areas of the summit ecosystem?

On 11» May 1996 I wrote to Mike Wilson, reporting the damage to the Wekiu habitat
and asking for answers to these questions. I also telephoned the IfA to find out whether
permission

I

He insisted that no bulldozing had been done to Puu Hau Okicrater floor. When I insisted that it
had been done, and that I had photographs to prove it, he became irate and "terminated this



by hanging up't h6:phOn6; I talked to-Sam Lemmo--at;DLNR,-;and- asked<tOr-copie.s: of the
relevant documents, and he sent me some of the ones referred to below.
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In the following section, | have atempted Lo list the relevarl purtions of severd

i dnenments. T some cases, [ have cited only the most relevant parts of the references, but I have

1 listed the document ard pege so the reader can refer to the full text. My comments arz
italicized.

WHAT WAS PERMITTED UNDER THE CDUP FOR THE SUBARU TELESCOPE
CONSTREUCTION?

o WEL

I. CDUA for Use of a 5-Acre Site within the Mauna Kea Science Reserve for the Japan
National Large Telescope, Appurtenant Structures and Assoclated Infrastructure;
temporary Accessory use of a Porlivon ol he "Skivrs® Packiog Lot® fur a Cowcrele Balcliog
Flant . . .: CDUA NO. HA-1/18/91-2462 (Relevant pages and sije map attached)

‘Ihe sile plan [fig. |9) shows the proposed 3 acre site. The plan shows an area 330 X

650 £, lying on the ridge ind west inner wall of Pu'y Hau Ok crater.  The telescope enclosurs

is located on the crater ridge at 3,580 £ elevation. An access road runs north from the

. telescope alorg the crater cidge. A control building and heat exhaust outlet paralel the access
}E:! rivid on the inner slope of the crater. Mo construction 15 shown for the inner grate- itself, below
13500 ft. The center, eastern half, and northem slape of the irner crater are outside of the §

gorge site plan,

. The list of construction activities (p. 100 includes modifications oaly o the areas within
the sile plan map. The fodowing is a partial lize:

| CEFE

- temoval of about 10,900 yards of matenal from the telescope site at 13 580 fi.

R

- Excavation of pathwzy betwesn the control building and the telescope, heat exhaust
duct, spur road, structural foundadons, utility trenches, wistewater disposal system and fucl
slorage,

b s it

Noching is saia abowt excavadion owside the site plan,

T e
p

- Placement of excavated material along the outer edges of the telescope pad, along the
access roed, 2nd in the control bullding area.

| Nething abour placing excavated material in the central crater area, or outsidz of the §
Tacre e, : - —

X3

. - Grading and filling to provide a level area for construction of the telescope ard centrol
s esmmesbiildinggrading and. filling of the spur. road; gracing and leveling of the parkng. areas and- .o _g
oher on site excavations when installation s completed. ;

PO RS | | -

Nothing is srated here abow grading and filling of cracer areas ouside af the area
mapped on the 5 core site.

Bl SRR e - e T e L s e i R e o s L= e et |




In the following section, | have attempted to list the relevant portions of several
documents. | some cases, | have cited only the most relevant parts of the references,
but | have listed the document and page so the reader can referto the full text. My
comments are italicized.

WHAT WAS PERMITTED UNDER THE CDUP FOR THE SUBARU TELESCOPE
CONSTRUCTION? A

I. CDUA for Use of a_5-Acre Site within the Mauna Kea Science Reserve for the Japan
National Large Telescope, Appurtenant Structures and Associated Infrastructure;
temporary Accessory use of a Portion of the "Skiers’ Parking Lot" for a Concrete Batching
Plant...: CDUA NO. HA-1/18/91-2462 (Relevant pages and site map attached)

The site plan (fig. 19) shows the proposed 5 acre site. The plan shows an area 330 X 660
ft. lying on the ridge and west inner wall of Hau Old crater. The telescope enclosure is located on
the crater ridge at 13,580 ft. elevation. An access road runs north from the telescope along the
crater ridge. A control building and heat exhaust outlet parallel the access road on the inner slope
of the crater. No construction is shown for the inner prater itself, below 13500 ft. The center,
eastern half, and northem slope of the inner crater are outside of the 5

acre sit;-3 plan. "

The list of construction activities (p. 10) includes modifications only to the areas within
the site plan map. The following is a partial list:

- removal of about 10,900 yards of material from the telescope site at 13,580 ft.

- Excavation of pathway between the control building and the telescope, heat exhaust

duct, spur road, stmctuml foundations, utility trenches, wastewater disposal system and fuel .,
Nothing is said about excavation outside the site plan.

- Placement of excavated material along the outer edges of the telescope pad, along the
access road, and in the control building area.

Nothing about placing excavated material in the central crater area, or outside of the 5
Grading and filling to provide a level area for construction of the telescope and control
other on site excavations when installation is completed.

Nothing is stated here about grading and filling of crater areas outside of the area mapped on the
5 acre site.
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1. NLNR appraval the CUA, HA-4/TRM1-2462, Dioe. no. 1866E on Sept 27, 1901, subject
to these conditions: parial list (relevant pages aftached)

1. comply with all Federal, State, and County ordinances, -ules, regulations aml
applicable parts of Sect. 13-2-21, Administrative Rules, as amended;

2. Approval of a construction dght-of-entry for the subject project elements;

4. Before proceeding . . . applicant shall submit . . . grading and construction plars
and specifications . . . for approval for consistency with the conditions of the permit ard the
declarations st forth in the permit applications.  (DLNR did not supply me with these plans)

. ... It subsequent fo the issuance of this permit, information and data (submitted by
the permittes) prove to be false, incomplete or inaccurate, this permit may be modifiec,
suspendec or revoked . . . and/or the Department may, in addition, institute appropriate legal

proceadings; -
7. That all representation mlanu‘e to mitigation zat forth in the a;gapted Epwirnnments|
act § the Marna K lex Developrmen an

Plan for this proposed use are hereby 1|3;m0ra:e.|:l a8 mgﬂ'[]m}g of this approval, (my

underlining)

10. “That the zpplizant shall be held responsible for the removal of all litter from the
project and surrounding arsas generated from the construction and maintcnance of the Project;

11. That failure to comply with any of these corditions shall render these CDLIU
application null and void.

Signed by Dan T. Kodani for William W. Paty

HOI. File No: Ha-11/8/91-250%/ Doc, No.: 2083E
Request by Office of Cons. and Env. Affairs to DOCARE to conduct a field
inspection of the KECK II telescope. (Map anached)

The map shows that KECK I'and 11 are constructed entirely on the ridge and uppér siopes
of Pu'u Hau Oki erater, and do not impact the Inner croter.

r— e e e e . i
S N e S s S R s 3 e b

. GRS R A T



I1. DLNR approval the CDUA, HA-4/18/91-2462, Doc. no. 1866E on Sept 27, 1991, subject to
these conditions: partial list (relevant pages attached)

1. comply with all Federal, State, and County ordinances, rules, regulations and :5 applicable
parts of Sect. 13-2-21, Administrative Rules, as amended;

12. Approval of a construction right-of-entry for the subject project elements;

4. Before proceeding . . . applicant shall submit . . . grading and
construction plans and specifications . . . for approval for consistency with the conditions of the
permit and the

declarations set forth in the permit applications. (DLNR did not supply me with these plans)

6. ... If, subsequent to the issuance of this permit, information and data (submitted by I the
permittee) prove to be false, incomplete or inaccurate, this permit may be modified, suspended or
revoked . . . and/or the Department may, in addition, institute appropriate legal 5 proceedings; ~

1
7. That all representation relative to mitigation set forth in the accepted Environmental Impact

Statement and the Mauna Kea Science Reserve Complex Development (Management) Plan for
this proposed use are hereby incorporated as conditions of this approval: (my underlining)

10. That the applicant shall be held responsible for the removal of all litter from the
project and surrounding areas generated from the construction and maintenance of the project;

11. That failure to comply with any of these conditions shall render these CDLU
application null and void.

- Kodani for wimmn W. .7

II1. File NO: Ha-11/8/91-2509/ DOC. NO.: 2083E .

Request by Office of Cons. and Env. Affairs to DOCARE to conduct a field
inspection of the KECK II telescope. (Map attached)’ f-7-"'""1

1? - " * " The map shows thatlG'CK I and II are constructed entirely on the
ridge‘and.uppé't"slOpes ' "' 7 Al L1,". /11.:,....4..... 1.1-,..1-

1.11Iv7if7"a
of Hau Oki crater, and do not impact the inner crater. '
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I¥. 1983 EIS: Mitigation measures made a condition of approval of the CDUA's and of ;
construction work (Ttem 7 of the JNLT approval listed above). (Relevant pages attached) }

p. W03:  Discuwision of bnpacis of de UC TMT, or Keck, welecope

Biclogy: Consultants’ raports concerning the vegetation and fauna in the vicinity of the
projec: site and surrounding areas were prepared for this EIS by Bishop Museum scienists,
These reports are incorporated as apperdices G and H of this document.

This stetement .‘mﬂfe.; that tae appendicer are to be consulted as part of the EIS. 1 have
included Appendix H on the anhropod jauna.

Arthropods (Bugs): The proposed UC TMT site is not located in 2 prime habitat for the
Lycosa (spideﬂ It is, however, a prime habitat for the Nysius, Construction activities wil
destroy a portion of this habitat . .. Consruction activities will be restricted to specific areas
s03as b minim:ze the extent of the disturbed area and reduce tie amount of aeo jan habitat which
" may bz destroyed. (my underlining,
' i
p. 120: FUTUEE TELESCOPE DEVEI OPMENT (199Cs)

2.1 Area I, Puu Han (Jka

Environmental impacts of locating another telescope in Arza I would be similar
to those articipated by the UC TMT. Grading and excavation would be rzquired and an access’
road from the UC TMT ta the new telascope would have to be comstructed. The amount of
grading and excavation required and the alignment of the access oad would be dependent upon
I tha telzscope design and the actual site.

1!«-*--*- — D, | 121: - pari. AR
TR . The area has besn identified as habitat for the Hy;uu hrug and corstruction
of elescopes and access roads might desroy a porton of irs habitat.

ais

Fon

While these staements recognize that some disturbance of j'u‘}_w'us habitar might occur,

they clearly indicate that rhe 1ame ,gmieme.r .shomd apply, of mm'mzi.'tg disturbance of .rhe
hehirar, - e

4 i

. R ---p' 1234 T TRONOMICAL DEVEL

“ah

Fm%_ﬁnm-lzs._ et R LR : T NI PR _’
CFauna; 'I']'l.c major 1mpa.cts on fauna. nf Hmar:a will be on various species of

resideat arthrepods.  Most of the direct (mpacts will be localized and related to. specific H

telescopes sites.. (Areal, the: Ic-:atj.un of th.c prmed uc TM'T has been ldmhf'bd asa prime :

Mysiws), Tupse
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IV. 1983 EIS: Mitigation measures made a condition of approval of the CDUA’s and of construction
work (Item 7 of the INLT approval listed above). (Relevant pages attached)

p. 103: Discussion of impacts of the UC IMT, or Keck, telescope Biology: Consultants’ reports
concerning the vegetation and fauna in the vicinity of the project site "and surrounding areas
were prepared for this EIS by Bishop Museum scientists. These reports are incorporated as
appendices G and H of this document.

This statement implies -that the appendices are to be consulted as part of the EIS. I have
included Appendix H on the arthropod fauna.

Arthropods (Bugs): The proposed UC TMT site is not located in a prime habitat for the Lycosa-
(spider). It is, however, a prime habitat for the Nysius. Constnlction activities will destroy a portion of
this habitat. . . . Construction activities will be restricted to specific areas so as to minimize the extent of
the disturbed area and reduce the amount of aeolian habitat which

may be destroyed. (my underlining)

3 p. 120: FUTURE
TELESCOPE DEVELOPMENT (19905)

2.1 Area I. Puu Hau Oki
Environmental impacts of locating another telescope in Area I would be similar
to those anticipated by the UC TMT. Grading and excavation would be required and an access~

road from the UC TMT to the new telescope would have to be constructed. The amount of
grading and excavation required and the alignment of the access road would be dependent upon
the telescope design and the actual site.

of telescopes and access roads might destroy a portion of its habitat

While these statements recognize that some disturbance of Nysius habitat might occur,
they clearly indicate that the same guidelines should apply, of minimizing disturbance of the

ON MAUNA KEA - PLANNED DEVELOPMENT TO THE YEAR 2000
resident a.rthropods'.  Most of the direct impacts. be localized. and relatedito. specific telescopes

sites.. (Area I, thellocation of the proposed. UC TMT, has been identified as a prime Nysius).
Impacts on these species can be minimized by keeping all construction activities within

er



rin wHI not ul,ll.t:l maberizl ouside ol 'I.JUIthI:'LILhU!I

T n1i i ' th: and taking precantions fc
prevent oil spills and. jmy underﬁmng.l

p. 1354 ANTICIPATED EMVIBOMMENTAL IMPACTS AND PROPOSEDT
MITICATON MEASURES (Of road improvements)

P 13&15'“;]52:5@1 impacs: . . . If, after the road is desigaed, it appears that diversions
from tie existing alignment could affect undisturbed areas nearby, arrangements will be made
in conjunction and in coordination with the DLNR Forestry Division for biological miligation.

(Ruads un e cinder cone are diversions from the existing alignment, and have affected
undisturbed- areas--therzfore. the EIS clearly cals for biological mitigation).

p. |74 [(Comments on overall impacis)
Fauna: the major impacts on fauna of the area will be on various species of

resident asthropods related to specific telescopes sites. Impzcts will be minimized by keeping

1 achivities wi ible defined and jkzepin
ablignments to 3 minimem size and length. (my wnderdining)

; The statements and mitipation measures cted above, from pages 103, 121, 125, 136 and
174 of the EIS clearly indicate thae telescope conseruction, road extensions, and related activitie:
are (o be kept in the minimum possible areo to reduce disturbance of the habirar of the nafive

Jauna, specifically referring to the Nysius bug.

V. 1983 Mauaa Kea Science Reserve Complex Development Flan: Prepared by Group 70,
i Feb, 1933,
V1. 1987. Mauna Kea Science Reserve Complex Development Flan: Frepared by Group
70, Feb. 1985 (Relevaat pages of the 1987 plan are attrched)
~Also a condition for the INLT CDUA appmval (ltem 7 above)
(Where the sections are identical in these fwo plans, I have listed the 1983 plan page
number followsd b}: the 1927 plan page number. Where they differ, 1 have Lsted the year)

p- 29/36 FAUNA Summit

-

B e et T T

i . One true bug, a highly aberrant new specics of the world wide genus
Nysius, was recenfly discovered at the summit. the habitat of this new bug is most commonly
i " found under large boulders and among cinders. o ’

p- 34/42-41 PLANNING CONSIDERATIONS

1. Minmizz dismrbance 10 mountain ecosystzms.

2. Locate facilities within the Science Reserve in as compact a configuration as is

censis.ent with the techniczl requirements of the telescopes;

e il
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i the minimum possible defined" area: preventing cinders or debris from
falling downslope on the cones: insuring that wind will not disperse trash and other material outside of
construction

areas. keeping new road alignments to a minimum size and length: and taking precautions to
prevent oil spills and. (my underlining) -

p. 135+: ANTICIPATED ENVIRONMENTAL IMPACTS AND PROPOSED
MITIGATION MEASURES (Of road improvements)

p. 136:

- Biologicgl impacts: . . . If, after the road is designed, it appears that diversions from the existing
alignment could affect undisturbed areas nearby, arrangements will be made

in conjunction and in coordination with the DLNR Forestry Division for biological mitigation.
(Roads on the cinder cone are diversions from the existing alignment, and have affected
undisturbed"areas--therefore, the EIS clearly calls for biological mitigation).

p. 174 (Comments on overall impacts)

Fauna: the major impacts on fauna of the area will be on various species of resident
arthropods related to specific telescopes sites. Impacts will be minimized by keeping all construction
activities within the minimum possible defined area and ikeeping new road alignments to a minimum size
and length. (my underlining)

The statements and mitigation measures cited above, pages 103, 121, 125, 136 and 1 74 of the
EIS clearly indicate; that telescope construction, road extensions, and related activities are to be
kept in the minimum possible area to reduce disturbance of the habitat of the native fauna,
specifically referring to the Nysius bug.

V. 1983 Mauna Kea Science Reserve Complex Development Plan: Prepared by Group 70,
Feb. 1983.

VI. 19.87. Mauna Kea Science Reserve Complex Development Plan: Prepared by Group
Wt.© Feb. 1985 (Relevant pages of plan are _altached) V

a condition for the§7JNLT CDUA (Item 7 above) ' "' ' (Wherethe sections are identical in these
two plans, I have listed the 1983 plan page

number followed by the 1987 plan page number. Where they I have listed the year)
p- 29/36 FAUNA Summit

... One true bug, a highly aberrant new species of the world wide genus



was recently discovered at thevéumnrit: the habitat of tlris new bug is most
comrrronly j¢ found.u'nder' large bdirlders and among‘“ciilders-'" " a'" ' p. 34/42-43
PLANNING CONSIDERATIONS

disfurlaance ecesyetems. [> HHIIH13 .- 1% g 2. Locate facilities within the
Science Reserve in as compact a configuration as is 7 J

consistent with the technical requirements of the telescopes;

J_""
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3. Fewpnice Liological and culturel criteria as well as physical characienistics when
evilualing potential developmert areas;

5. Minimize disturbance w undzveloped areas by locarng udlity lines and visual road
alipnments within currently disturbed areas as far as is practeal and feasible

6. Preserve Pun Hau Kea (Goodrich) and Pue wekio (the summi; cinder cong); and,

7. Insure that Lake Waiau and tie adze quarry are not compromised by nearby
development. ' .

The Subaru relescope violated seciions 1, 2, 3, and 5 of these planning considerarions,
p. “6/54 BologicalBotanical

Figure 11 (p. 47WFie. 12 (p. 56) identifies the major summit habitats of two
species, the Nysius and the Lycosa, a spider,

Tephtra cinder cones are a prime habitat for the MNysius. I'hese hahitats are
particularly vulnerable ‘o degradation by human activities because the tﬂpm are easily crushed

during construction acivities. Area I, Puu Hayg Uk, is locaed aithin this habitat, (o
underlinirg)
p. 55/65: Ares I This is the proposed location if the UC TMT. . . If sdditional

tclzscopes are proposed for the area, it is important that appropriaie mitigating measures
control erosion are incarporated into the telescope design, The area is not sensitive botanically,
however, it is a prime habitab for the Nysius bug.

p. 58/70: PLANNED TELESCOPE SITING AREAS: Area A - Western Rim of Pin

. 1= . el

p- SW/70: . . . The zreas to the rorth and west of the ridge and the steep dup-as of Puu

Wekiu are habitat for the Nysus bug. Care must be taken during construction activities tg
insure min mal disturbance to this habitat, (my underlining)

This is the area currently being mpacted by construction of the Gemini relescope, and

relecadion of the access road along the north and west siopes of the ridge.

p. 60/72 Area B - Puu Hau Oki

pani. 4 . The area is, howsaver, a pnnm hatutal for thr: N:.: us :ug, design and

e B omus

.thﬁ surmurdmz m fmy underlining)

The Subaru releicopz vislated th's specifically stated development consideration
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3. Recognize biological and cultural criteria as well as physical characteristics when
evaluating potential development areas; »

5. Minimize disturbance to undeveloped areas by locating utility lines and visual road alignments
within currently disturbed areas as far as is practical and feasible

6. Preserve Puu Hau ‘Kea (Goodrich) and Puu wekiu (the summit cinder cone); and,
7. Insure that Lake; Waiau and the adze quarry are not compromised by nearby development. ' E

The Subaru telescope violated sections 1, 2, 3, and 5 of these planning considerations. p. 46/54
Biological/Botanical

Figure 11 (p. 47)/Fig. 12 (p. 56) identifies the major summit habitats of two
species, the Nysius and the Lycosa, a spider.

Tephra cinder cones are a prime habitat for the Nysius. ‘These habitats are
particularly vulnerable to degradation by human activities because the tephra are easily crushed
during construction activities. Area I. Puu Hau Old. is located within this habitat. (my
underlining)

p. 55/65: Area I This is the proposed location if the UC TMT. . . If additional telescopes
are proposed for the area, it is important that appropriate mitigating measures to control erosion
are incorporated into the telescope design. The area is not sensitive botanically, however, it is a
prime habitat for the Nysius bug.

p. 58/70: PLANNED TELESCOPE SITING AREAS: Area A - Western Rim of Puu

p- 59/70: . . . The areas to the north and west of the ridge and the steep slopes of Puu Weldu are
habitat for the Nysius bug. Care must be taken during construction activities to insure minimal
disturbance to" this habitat. (my underlining)

, This is construction--of the Gemini.~telescOpe, and relocation of the access roadalong the
north and west slopes of the ridge.

p. 60/72 Area B - Puu Hau Oki para. 4: . . . The area is, however, a prime habitat for the Nysius
bug; design and _eonstruction of facilities in Area B must recognize this. fact. and. must.
minimize disturbance-~to

the surrounding area. (my underlining)

The Subaru telescope violared this specifically stated development consideration



vl

PART VII: CONCEPIUAL MANAGEMENT PLANMANAGEMENT PLAN

p. 114/139: Resources to be managed/Protected

A Fauma The fauna on Mauna Kea summil area consisls primarily of arthropeds (bugs) .
4 -+ The bugs have adapted to the stressful environment on the mountain and some species may
not be found elsewhere in the Siate. (Refer to Vel, 2. Technical Appendices, Appendiz H, draft
EIS for the SRCDP).
{Detatied mitigadon measures for prowcdon of de swmmis fabivey are given in thiy
appendix, relevant portions enclosed)

P- 125/133% Monitoring of Resources

Baseline data on archaeningieal sites, artbropod fauna, and flora present is the
summit area of the Science Reserve was obtained during special surveys by the Bishop Museum
in conjunction with the development of the SRUDP, Discussions have been held with DLNE
persornel concerning the possibility of DLNR specialists periodically monitoring these resources
todetermine if increased human activity has led to senous degradation of hie summit ecosystem.

| (987 verion): DLNR will eabsh e sancacscria for 2 nonioing progra._Tre

conducted by DLNR wi
funding resources. (My underlining)

This has never been implernenied

It is supgested that one mezns of accomplishing this monitoring function would be to
eslablish photo statons from which pictures could be :aken at regular intervals and then analyzed
) and evaluated 1o defermine if adverss imaacts have occurrad. This supgestion is being evaluated
. and may be incorporated into this Management lan,

 Thiz waz never implemonied

p. 126/154: MANAGEMENT COMMITTEE

The most important requirement of an on-going monitoring system is tha: the data he
summzrized al regular intervals, (1987 version): this will be done annually and as deemed
necessary), o thar additonal ccmmls can be initiated before extensive damage to the

mtflmnn‘u:‘tt has ozcurred. A mara 937 versi ished j

and advisory o mem J_. membershi sisting of

jios s ‘*mmwmme_lmm r‘my wﬁe?ﬂﬂiw

i Thiz was never implemented, and war loft out of the Revised Management Plan (Below).
[ Based on the violetions of the currently occurring on Mauna Kea, DINR should seriously
reconsider the neec for regular moritoning and for a management commiitee.
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PART VII: CONCEPTUAL MANAGEMENT PLAN/MANAGEMENT PLAN
p. 114/139: Resources to be managed/Protected

Fauna The fauna on Mauna Kea summit area consists primarily of arthropods (bugs) . . .
The bugs have adapted toithe stressful environment on the mountain and some species may not
be found elsewhere in the State. (Refer to Vol. 2, Technical Appendices, Appendix E, draft EIS
for the SRCDP).

(Detailed mitigation measures for protection of the summit habitats are given in this
appendix, relevant portions enclosed)

p. 125/153: Monitoring of Resources

Baseline data on archaeological sites, arthropod fauna, and flora present in the
summit area of the Science Reserve was obtained during special surveys by the Bishop Museum
in conjunction with the development of the SRCDP. Discussions have been held with DLNR
personnel concerning the possibility of DLNR specialists periodically monitoring these resources
to determine if increased human activity has led to serious degradation of the summit ecosystem.
(1987 version): DLNR will establish the standards/criteria for a monitoring program. The
monitoring will be conducted by DLNR with assistance from UH within UH’s available staff and

funding resources. (My underlining)
This has never been implemented

It is suggested that one means of accomplishing this monitoring function would be to
establish photo stations from which pictures could be taken at regular intervals and then analyzed
and evaluated to determine if adverse impacts have occurred. This suggestion is being evaluated
and may be incorporated into this Management Plan.

fwas never implemented
p. 126/154: MANAGEMENT COMMTITEE

The most important requirement of an on-going monitoring system is that the data be
summarized at regular intervals,(1987 version): this will be done annually and as deemed
necessary), S0" that additional controls can be initiated before extensive damage to the
environment has occurred. A management committee. (1987 version) established jointly by
DLNR and UH and advisory to membership consisting of representatives from DLNR and the
UH should be established. This committee should meet regularly and forward their
recommendations to UH for appropriate action conceming control of access and

V' This was never implemented, and was out of the Revised Management Plan (below).
Based on the violations of the currently occurring on Mauna Kea, DLNR should seriously
reconsider the need for regular monitoring and for a management committee.
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VI, Revisad Management Plan or UH Management Areas on Mauna Kea to Include a
Commerecial Activitics Elemeat; File Mo.: HA [573A, Apr. 25 195, (Relevant pages
aftachied)

* WA S s A

po Ly ftzm 00 Macna Kea Support Services shall be fastructec as wo what are the
prohibitions on the mountain and they shall be responsible for reporting violations of the Mauna
Kea Plan to the appropriate enforcement agencies;

p. 2, item 12: When the Biological and Archazological reports are completed, staff shall
report back to the Board as to whether any modifications to the plan are warranied by things
learned in the hological and archaeolog.cal surveys,

This revised management plan clearly calls for a biological survey fo determing the
impacts on the biological resouwrces of Mawna Kea. [t alse designaies Mauna Kea Suppor
Eorvices as the grovp resporsible for reporting violations, Since the filling and grading of Puu
Haw O crater is in violation of the existing EIS and Management Plans, Mauna Kea Supporn
Services should have reporred the violations to DLNR ay soon as they became aware of them.

DID CDNSTRILCIIQH_&CE[EII[ES RELATED TO THE INLT EXCEED THE AREA
PERMITTED BY DLNR [N THE CDUP?

Comparison of the § acre site of the Subar ilescope and related eonstruction with the
area cut, filled and graded shows beyond ary doubt that Subaru construction far exceeded the
area and extent of disturbance allowed in the CDUP. There was no mention in the CDUA of

filling and gproding the ‘nner crater of Puu Fau Ok,

It is clear that Subaru viclated the CDUP HA 1/18/91 2462, If DLNR approved of any
e Bidditional ercas for cutting, filling and grading outside of the 5 acre leuse, Sam Lemme’s office 4

at DLNR did not supply me with the documents.

UIDELINES STATED IN

In its approval of the JNLT CDUA, the DLNR clearly states that work shall be subject 5
to the conditions stated in the 1883 EIS and the 1387 Compler Dievelopment Plan (Management
* Plan); failure to do 5o shall render the approval null and void. (Doc. No. 1865E, 18 Sep 1991)

The area of prime Nysiug habitat iz clearly shown in the 1983 EIS, in Appzndix H, anc
TSI e Management Plan, Fig. 11, - Conditions for protection. of this hebitar arer also: cleasly . .-
spelled out in the sections cited above:

ook omlle i)

1933 EIS, pp. 103, 121, 125, 136, 174, and specifically referring to App. H.
1933 Complex Development Plan, pp. 29, 34, 46, 6), 114, 125, 12€, and EIS App. H

5 . B g e By e o e b e T PR N VAP S PN LN -
-‘W. LT st e B LR e e L M ol e e e ST




VI. Revised Management Plan for UH'Management Areas on Manna Kea to Include a Commercial
Activities Element; File No.2 HA 1573A, Apr. 25 1995. (Relevant pages attached) i

p. 1, item 6:1 Mauna Kea Support Services shall be instructed as to what axe the
prohibitions on the mountain and they shall be responsible for reporting violations of the Mauna
Kea Plan to the appropriate enforcement agencies;

p. 2, item 12: When the Biological and Archaeological reports are completed, staff shall
report back to the Board as to whether any modifications to the plan are warranted by things
learned in the biological and archaeological surveys;

This revised management plan clearly calls for a biological survey to determine the
impacts on the biological resources of Mauna Kea. It also designates Mauna Kea Support
Services as the group responsible for reporting violations. Since the filling and grading of Puu
Hau OFki crater is in violation of the existing EIS and Management Plans, Mauna Kea Support
Services should have reported the violations to DLNR as soon as they became aware of them.

DID CONSTRUCTION ACTIVITIES RELATED TO THE INLT EXCEED THE AREA PERMITTED
BY DLNR IN THE CDUP?

Comparison of the 5 acre site of the Subaru telescope and related construction with the
area cut, flled and graded shows beyond any doubt that Subaru construction far exceeded the
area and extent of disturbance allowed in the CDUP. There was no mention in the CDUA of
filling and grading the inner crater of Puu Hau Oki.

It is clear that Subaru \ /iolated the CDUP HA 1/18/91 2462. If DLNR approved of any
at DLNR did not supply me with the documents. '

I DID THE ACTIVITIES JNLT VIOLATE EXPRESS
GUIDELINES STATED IN THE 1983 EIS AND MAN 4 EMENT PLAN? -

In its approval of the INLT CDUA; the DLNR clearly states-that work--shall--be" subject
stated in the:1983 EIS and the 1987 Complex Development Plan (Management Plan); failure to
do so shall rendef the approval null and void. (Doe. No. 18 Sep 1991)

The area of prime Nysius habitat is clearly shown in the 1983 EIS, in Appendix H, and
spelled out in the sections cited above:
|

V $1="--Q, 1983 EIS, pp. 103, 121, 125,! 136, 174, and specifibally referring to App. H. 1983
Complex Development Pla.n, pp. 29, 34, 46, 60, 114, 125, 126, and EIS App. H"
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19587 Complex Development Plan, pp. 36, 42-41, 54, 65, 70, 72, 139, 153-154 and App H.
These condizions state that construction activities shall be restricted to the minimum area
necessary for telescope construction, roads shall be tept to o minimum length and width, and ¢
the prime Nysius habiat shall be disturbed as little as possible. The mans and text also -
specifically describe the inner;crater of Puu Hau Oki s prime Nydus habitat. This is precisely
o ; in viokatlon of thelr

Therefore, there should be no doubt that corstruction of the Subaru Telescope
vivlated both thelr application and the express conditions of the EIS and Manjgement
Plan.

VIOTATT ¥ ONDITIONS OF THE M EMT PLAM

The Management Plen also clearly describes the north and west slopes of the Puu Weldu
summil ridge (the area adJacant lo the Germnini Le]escope] as being prime Mysius habitat, Tt states
onp. 39 Care m ul i iti ure minimal di
habitat, (my underlining) i

However, the acces: road has been moved over a full road width onto these slopes,
covering them with fill material This is clearly in violation of the desigr corsiderations cited
above,

ULD TH ¥ S HAVE BEEN A H

Al of this destruction: of Nysius habitat could have besn avoided if DLNE and IfA had
followed the guidelines included in the 1983 and 1987 Complex Development Plan:

st + 1257153 Regular monitoring of activitics In the Science Reserve, dlong with use ol
photo stations.

[ 126/154: A maragemen! commiltes o meel regularly and review the impacts as
shown by the monitoring.

in ere_has been n & itaring or managemnent it the IfA h

1987 Complex Development Plan, pp. 36 42-43, 54, 65, 70, 72 139, 153- 154 and AppH



These conditions state that construction activities shall be restricted to the minimum
area necessary for telescope construction, roads shall be kept to a minimum length and width,
and the prime Nysius habitat shall be disturbed as little as possible. The maps and text also
specifically describe the inner; crater of Puu Hau Oki as prime Nysius habitat. This is precisely

the area cut. filled and graded by Subaru construction in violation of their CDUP.

Therefore, there should be no doubt that construction of the Subaru Telescope violated
both their application and the express conditions of the EIS and Management Plan.

IS CONSTRUCTION OF THE ROAD ADJACENT TO GEMINI TELESCOPE ALSO IN
VIOLATION OF THE CONDITIONS OF THE MANAGEMENT PLAN?

The Management Plan also clearly describes the north and west slopes of the Puu Wekiu
summit ridge (the -area adjacent to' the Gemini telescope) as being prime Nysius habitat. It states
"on p. '59 Care must be taken during construction activities to insure minimal disturbance to this
(my underlining) - i

However, the access road has been moved over a full road width onto these slopes, covering them
with fill material. This is clearly in violation of the design considerations cited above. 1

COULD THESE VIOLATIONS HAVE BEEN AVOIDED?

All of this destruction-of Nysius habitat could have been avoided if DLNR and IfA had
followed the guidelines included in the 1983 and 1987 Complex Development Plan:
pho't6”§t:éitions.” ' 1

'P. 126/154: A committee to meet regularly and review the impacts as shown by the
monitoring.

Since there has been no systematic monitoring or management committee. the IfA has
been given a free hand to treat the mountain resources with impunity. and to violate the
Management agreement with no enforcement of penalties. If this situation continues. one can
predict that in the near future. there will be no unique resources left to protect.

THE‘ PENALTIES FOR THE VIOLATIONS THAT"H“AVE' ALREADY*
OCCURRED?

The penalties for violating the CDUP are given in the permit:

1
E



f. - If, subsequent to the issuance of this permit, information and data (submitted by
the pcrmmc-c} prove o be false, incemplste or inaccurale, Whis permit may be modified,
suspended or ravoked . . . andior the Department may, in addition, institute appropriate legal
procesdings;

11. That failure to comply with any of these conditicns shall render thess CDLU
application null and void.

CAN FIITITRE ¥ S AND DESTRIIC F THE FR SUMMIT

ECOSYSTEMS BE AVOIDED?

The existing managemert plans give the mcans of avoiding future damage;

1. Begin the regular monitoring called for i the 1983/1987 Management Plan. This
could be done 5y the DOCARE official as called for in the 1995 Revised Management Plan.,

2. Give official rmugni*iun to the Managemr:nt Committze, end in addition to DLNR,
UH and County members, inciude comcermed interest groups such as biojogists, geologists,
Hawaiians concerned about cultural impacts, archaeclogists. The enrrently established Maunz
Eea Cultural ard Natural Resousces Advisory Ceouncil should meet the crizeria fora monitoring
and management commities,

3. Conduct the Biological and Archasological Surveys as called for in the 1995 Revised
Menagement Plan, To prevent furher loss of arime hebitat, place a moratorium on further
construction werk on the mountin until these surveys ars comploted,

FRE L et e et e L R S L e i g




6. . .. If, subsequent to the issuance of this permit, information and data (submitted by
the permittee) prove to be false, incomplete or inaccurate, this permit may be modified,
suspended or revoked . . . and/or the Department may, in addition, institute appropriate legal
proceedings; -

11. That failure to comply with any of these conditions shall render these CDLU
application null and void.
CAN FUTURE VIOLATIONS AND DESTRUCTION OF THE FRAGILE SUMIVIIT
ECOSYSTEMS BE AVOIDED?
The existing management plans give the means of avoiding future damage:

1. Begin the regular monitoring called for in the 1983/1987 Management Plan. This
could be done by the DOCARE official as called for in the 1995 Revised Management Plan.

2. Give official recognition to the Management Committee, and in addition to DLNR, UH
and County members, include concerned interest groups such as biologists, geologists,
Hawaiians concerned about cultural impacts, archaeologists. The currently established Mauna
Kea Cultural and Natural Resources Advisory Council should meet the criteria for a monitoring
and management committee.

3. Conduct the Biological and Archaeological Surveys as called for in the 1995 Revised
Management Plan. To prevent further loss of prime habitat, place a moratorium on further
construction work on the mountain until these surveys are completed.

a



