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The Hawai‘i Supreme Court recently issued its decision in Kilakila ‘O Haleakala
v. Bd. of Land & Nat. Res., SCWC-13-0003065, 2016 WL 584921 (Haw. October 6,
2016). Kilakila concerned a conservation district use permit for construction of the
Advanced Technology Solar Telescope on the island of Maui, at the summit of
Haleakala. Kikakila makes it clear that voiding the permit that was approved by the
Board of Land and Natural Resources (Board) prior to holding a contested case hearing is
an important factor in meeting procedural due process requirements.

Following the Hawai‘i Supreme Court’s decision in Mauna Kea Anaina Hou v.
Bd. of Land & Nat. Res., 136 Hawai‘i 376, 399, 363 P.3d 224, 247 (2015), the Board
initiated a new contested case hearing with the understanding that conservation district
use permit HA-3568, approved by the Board in February 2011, before the contested case
hearing, and in April 2013, after the contested case hearing, was voided by the Supreme
Court in its decision. No party has ever claimed that the permit is not void. However, in
an over abundance of caution and to make sure the record is clear, the Board now

declares and affirms that conservation district use permit HA-3568 is void.



This order may be executed in counterparts.

DATED: Honolulu, Hawai‘i, October __, 2016.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that Minute Order 36 was served upon the following parties by the means
indicated on October 14, 2016:

Carismith Ball LLP Watanabe Ing LLP Stephanie-Malia:Tabbada
isandison@carismith.com rshinyama@wik.com s.tabbada@hawaiiantel.net
tluikwan@carlsmith.com douging@wik.com
ipm@carlsmith.com Counsels for TMT International | Tiffnie Kakalia
Imcaneeley@carlsmith.com Observatory, LLC tiffniekakalia@gmail.com
Counsels for the applicant University
of Hawai'i at Hilo Harry Fergerstrom Glen Kila
P.O. Box 951 makakila@gmail.com
Richard N. Wurdeman Kurtistown, HI 96760
RNWurdeman@RNWLaw.com - Dwight J. Vicente
Mehana Kihoi 2608 Ainaola Drive
Law Offices of Yuklin Alulu uhiwai@live.com Hilo, Hawaiian Kingdom
wklin@ﬁilua'law.com C. M. Kaho'okahi Kanuha
cdex@hotmail.com kahookahi@gmail.com Brannon Kamahana Kealoha
Counsel for Kahea brannonk@hawaii.edu
Joseph Kualii Lindsey Camara
Kealoha Pisciotta and Mauna Kea kualiic@hotmail.com Cindy Freitas
Anaina Hou hanahanai@hawaii.rr.com
keomaivg@gmail.com Torkildson, Katz, Moore, Hetherington
& Harris William Freitas
Clarence Kukauakahi Ching Isa@torkildson.com pohaku7@yahoo.com
kahiwal@cs.com nic@torkildson.com
Counsels for Perpetuating Unique Wilma H. Holi
E. Kalani Flores Educational Opportunities (PUEO) P. 0. Box 368
ekflores@hawaiiantel.net Hanapepe, HI 96716
J. Leina‘ala Sleightholm Witness for the Hearing Officer
B. Pualani Case leinaala.mauna@gmail.com
puacase@hawaiiantel.net . Moses Kealamakia Jr.
Maelanll Lee mkealama@yahoo.com
Deborah J. Ward maelanilee@yahoo.com Witness for the Hearing Officer
cordylinecolor@gmail.com Lanny Alan Sinkin A
lanny.sinkin@gmail.com Patricia P, Ilfeda .
PauInK. Neves Representative for The Temple of Lono pe_heakeamla@gmal_l.com -
kealiikea@yahoo.com Witness for the Hearing Officer
Kalikolehua Kanaele
Kahea: The Environmental Alliance akulele@yahoo.com
bianca@kahea.org
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