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BOARD OF LAND AND NATURAL RESOURCES
FOR THE STATE OF HAWAI‘I

MOTION FOR RECONSIDERATION TO DENY THE INTERVENTION OF 
 PERPETUATING UNIQUE EDUCATIONAL OPPORTUNITIES 

AS A PARTY TO THE CONTESTED CASE HEARING

Comes NOW, I, Mehana Kihoi, a citizen of Hawai‘i, a Native Hawaiian beneficiary, as 

defined by the Hawaiian Homes Commission Act of 1921, and a cultural practitioner, 

representing myself, hereby respectfully move the Board of Land and Natural Resources 

(“BLNR”) or the Hearing Officer to reconsider my motion to deny Perpetuating Unique 

Educational Opportunities’ (“PUEO”) motion to intervene as a party to the contested case 

pursuant to  Hawaii Administrative Rules (“HAR”) § 13-1-39(a)(1)-(2).  This motion is in 

response to Minute Order No. 28 dated October 10, 2016 by Hearings Officer Rikki May 

IN THE MATTER OF 

A Contested Case Hearing Re Conservation           
District Use Permit (CDUP) HA-3568 for the 
Thirty Meter Telescope at Mauna Kea Science 
Reserve, Kaohe Mauka, Hamakua District, Island 
of Hawaii, TMK (3) 4-4-015:009

Case No.: BLNR-CC-16-002

MOTION FOR 
RECONSIDERATION TO DENY 
THE INTERVENTION OF 
PERPETUATING UNIQUE 
EDUCATIONAL OPPORTUNITIES 
AS  A PARTY IN THE 
CONTESTED CASE HEARING; 
MEMORANDUM IN OPPOSITION 
OF MOTION; CERTIFICATE OF 
SERVICE
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Amano.  This motion is made pursuant to HAR § 13-1-31 and all other applicable rules of 

practice and procedure and is based on the attached Memorandum in Opposition.  

I. DISCUSSION 

Under HAR § 13-1-39(a)(1)-(2) §13-1-39  “upon a motion of a party, the board may 

reconsider a decision it has made on the merits only if the party can show that:(1) New 

information not previously available would affect the result;” or, in the alternative, “(2) A 

substantial injustice would occur.”  HAR 13-1-39 (West) (Westlaw through 2016).  This motion 

is in response to Minute Order No. 28 dated October 10, 2016 by Hearings Officer Rikki May 

Amano.   

1) PUEO should be denied intervention as a party to the contested case because new and 
relevant information presented demonstrates the President of PUEO, Shadd Keahi 
Warfield, has a financial conflict of interest to BLNR member Stanley Roehrig. 

Under Hawaii Revised Statutes (“HRS”) § 171-4(d):  

“Each member shall disclose and file with the board a list of all transactions with the 
department of land and natural resources in which the member has a direct interest. The 
member shall also disclose all transactions with the department involving any corporation, 
association, partnership, or joint venture in which the member is an officer, partner, or 
employee. Any member having any interest, direct or indirect, in any matter before the board 
shall disqualify oneself from voting on or participating in the discussion of the matter.” 

HRS § 171-4(d) (West, Westlaw through 2016). 

 To date, Stanley Roehrig (“Roehrig”) has failed to provide the appropriate financial 

disclosures he has to Keaukaha One Youth Development (“KOYD”) required by HRS § 

171-4(d).  Id.  Disclosures that are both relevant and important to the integrity of this case 

because Shadd Keahi Warfield (“Warfield”) is the President of KOYD (See Exhibit 1) and the 
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President of PUEO.   Only after public scrutiny and the denial of a protective order, on 1

September 30, 2016, Roehrig provided some transactions, but not all, regarding his relationship 

to KOYD, facts that should have been released at the onset of this case.  (See Exhibit 2).   

Roehrig’s disclosure fails to provide an accurate accounting of all financial transactions to 

KOYD.  Id. at 3-4.  These details are important to ensure the present contested case is 

fundamentally fair, a constitutional right owed to all parties secured by the due process clause of 

the Fourteenth Amendment of the U.S. Constitution.  U.S. Const. amend. XIV, § 1.    The 

information included in this motion is new and relevant and should be considered in denying 

PUEO as a party in the contested case. 

a. Roehrig received thousands of dollars in tax exemptions due to his business 
relationship with Warfield. 

The facts show Roehrig and his wife, Jan Roehrig, own and operate Makana Kai Limited 

Partnership (“Makana Kai”).  (See Exhibit 3).  KOYD, a 501(c)3 non-profit organization, is 

currently leasing six (6) properties from Makana Kai.  (See Exhibits 1, 4, 5 & 6).  The six (6) 

properties are located in Hawai‘i County on Keokea Loop in Hilo.  (See Exhibit 5).  The six (6) 

properties receive special tax treatment due to KOYD’s federal tax exempt status under 26 

U.S.C. § 501(c)(3).  26 U.S.C. § 501(c)(3) (West, Westlaw through 2016).  KOYD is exempted 

from certain taxes because it is organized and operated exclusively for charitable scientific and 

educational purposes.  Id.  KOYD’s lease agreement started on June 11, 2011 and will end on 

December 31, 2016.  (See Exhibit 6 at 10).   Warfield and Roehrig signed the latest amendment 

 About Us - PUEO - Perpetuating Unique Educational Opportunities, PUEO - Perpetuating Unique Educational 1

Opportunities (2016), http://alohapueo.org/about-us/ (last visited Aug 12, 2016).
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to the lease on June 3, 2016 at approximately the same time PUEO requested to intervene in this 

case.  Id. at 4.       

As a result of this relationship, Roehrig receives substantial financial benefits because of 

KOYD’s 501(c)3 status.  (See Exhibits 5 & 7).   Section 19-77(a) of the Hawai‘i County Code 

(“HCC”) authorizes Roehrig and Warfield to take advantage of tax exemptions.  HCC § 

19-77(a).  Section 19-77(a) states, a charitable organization that leases real property “shall be 

exempt except for the minimum tax from real property taxes,” real property that is “exclusively 

used for nonprofit purposes.”  Id.  In other words, Roehrig and KOYD must only pay minimal 

taxes for each property.   To provide context to the financial benefits Roehrig receives, according 

to the Hawaii County Real Property Division, in 2009, Roehrig paid $6,736.50 for one property 

located at 67 Keokea Loop.  (Exhibit 5).  Due to the tax exemption, Roehrig and KOYD only 

paid $100 annually for the same property.  Id. 

As a result of the Warfiled-Roehrig business relationship, Roehrig raked in $77,062.55 in 

savings from real property taxes because KOYD leased his land from 2010 to 2016.   (Exhibits 5 2

& 7-Tables 1.1 & 1.2).  Data included in the table summaries in Exhibit 7 was pulled from the 

Hawaii County Real Property Division website.  Without the land exemption, Roehrig would 

have paid approximately $ 79,412.55 in real property taxes for six (6) properties for the same 

term.   Id.  Instead, Roehrig paid only $2,350.00 for the six properties over the same term.  Id.  In 3

other words, up to $100.00 annually per property.   This information is new and relevant because 

 Although the lease agreement is dated for June 2011, KOYD & Roehrig claimed the tax exemption for the 67 & 2

77 Keokea Loop properties in the year 2010.

 The total was based on the last year Roehrig paid property taxes without the exemption.  The values do not 3

account for increases in property taxes.
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Roehrig or PUEO did not release these specific transactions as required by HRS § 171-4(d) from 

the inception of this case.   This financial relationship puts the Plaintiffs at an incredible 

disadvantage considering the amount of money involved between Roehrig and Warfield.  It’s 

absurd that TIO, PUEO, UH and Roehrig would hide such a direct and material conflict of 

interest between PUEO’s President, KOYD and Roehrig.   

Even more outrageous is this conflict of interest existed in the first contested case when 

Roehrig voted and strongly advocated for the Thirty Meter Telescope (“TMT”).  (Exhibit 8 at 

10-13).  To support this, under the amended lease agreement dated December 13, 2013, recorded 

in the State of Hawaii, Office of Assistant Registrar of Land Court as Document No. T-8745142, 

Warfield agreed to pay Roehrig $500 a month from KOYD’s Rise Program for rent and $300 a 

month for custodian rent.  (Exhibit 9 at 10).  In total, Warfield agreed to pay Roehrig 

approximately $800 per month to lease the Keokea Loop properties.  Id.  To be clear, KOYD’s 

Rise program is mentioned specifically in the lease agreement.   Id.   This provision is important 

because KOYD received funding from TIO and UH to fund its Rise program on March 27, 2015 

in the amount of $15,000, at the same time KOYD was in an active lease agreement with 

Roehrig.   (See Exhibits 10 & 11).  The THINK grant was a part of the “Community Benefits 4

Package,” which was an agreement between BLNR, UH and TIO as a condition to construct the 

Thirty Meter Telescope (“TMT”) in the first contested case.  Mauna Kea Anaina Hou v. Bd. of 

Land & Nat. Res., 136 Haw. 376 at 384 (2015).  

The amendment to the lease was recorded on December 13, 2013 and was still in effect 

when KOYD subsequently received funds from UH and TIO.  (Exhibit 9 at 1, 11).  To be clear, 

 Note:  KOYD was in active lease agreement since June 11, 2011. The 2013 amended lease agreement to pay the 4

$800/month ($500 from RISE and $300 for custodian rent) was in place when KOYD received its THINK grant.  
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TIO and UH, at the same time, were involved in the first contested case to have BLNR approve 

the sublease to construct the TMT.  Id. (See Exhibit 8 at 10-13). 

By the terms of the amended agreement and the receipt of grant funds, this means 

Roehrig was a direct beneficiary from the grant received from UH and TIO because he charged 

KOYD’s Rise program rent for the Keokea Loop properties.  (Exhibit 9 at 10). To add insult to 

injury, on July 15, 2015, Roehrig blatantly lied in an article published in the Civil Beat denying 

that he had a conflict of interest on the basis that he resigned from KOYD’s board of directors 

eleven days before KOYD received word of funding.  (See Exhibit 10).   Roehrig stated, “that’s 5

a very unfortunate thing to say [to accuse him of the conflict of interest] because it’s not true.”  

Id.  His resignation was irrelevant considering he was actively leasing his properties to the grant 

recipient, KOYD, and receiving rental payments which was funneled to KOYD by UH & TIO.  

(Exhibits 9 at 10, & 11).  Roehrig failed to admit that KOYD leased six (6) properties from him 

and that he received tens of thousands of dollars in financial benefits in the form of tax breaks 

and rent from KOYD.   (See Exhibits 6, 7 & 9 at 10).  This is new and relevant information not 

previously available that must be considered in the present contested case. 

  This case, respectfully, cannot proceed with PUEO as a party.  This case is about 

fairness, truth, integrity and our right to a fundamentally fair hearing secured by the due process 

clause of the Fourteenth of Amendment of the U.S. Constitution.  U.S. Const. amend. XIV, § 1.      

The conduct of PUEO, TIO and UH have been unacceptable because we have had to dig to find 

the truth when these disclosures should have been made voluntarily.   
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Roehrig is in violation of HRS § 171-4(d) because he failed to recuse himself from this 

proceeding and the previous contested case.  The evidence provided demonstrates that Roehrig 

benefits financially from the lease agreement through tax exemptions and was a direct 

beneficiary of TIO and UH grant funds.  (Exhibit 5-7 & 9).  It’s impossible to suggest that he 

was not a direct beneficiary unless KOYD and Roehrig provide comprehensive financial 

disclosures on how THINK funding was allocated.  

Public records prove Roehrig has been a supporter of the Thirty Meter Telescope 

(“TMT”).  (See Exhibit 8 at 13).  Roehrig stated on July 25, 2014, he considered the application 

for a sublease by TIO to UH a “very sensitive matter to him and his family.”  Id.  Following this 

comment, Roehrig made the recommendation to grant the sublease and deny a contested case 

hearing for those who challenged the sublease.  Id.  

This formal lease agreement, the tax exemptions and rental payments attached to it link 

Warfield to Roehrig and should be sufficient to demonstrate a conflict of interest to deny PUEO 

intervention as a party to the present contested case.     

b. The conflict of interest between Roehrig and Warfield should prevent PUEO 
from entering in the present contested case to prevent a substantial injustice. 

The Supreme Court of the United States held that a “federal conflict-of-interest statute 

forbids government agents from engaging in business transactions on behalf of the government 

if, by virtue of his private interests, he may benefit financially from [the] outcome.”  United 

States v. Mississippi Valley Generating Co. [“United States”], 364 U.S. 520, 81 S. Ct. 294, 5 L. 

Ed. 2d 268 (1961).  The Court provided a three prong test to determine if there was a conflict of 

interest: 1) whether the individual was an officer or agent of the government; 2) whether the 
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agent was directly or indirectly interested in the pecuniary profits or contracts of the sponsors 

and; 3) whether the agent likely benefited from that contract.  Id. at 555, 560-562.   

The intent of this statute is “directed at an evil which endangers the very fabric of a 

democratic society, for a democracy is effective only if the people have faith in those who 

govern, and that faith is bound to be shattered when high officials and their appointees engage in 

activities which arouse suspicions of malfeasance and corruption.  Id. at 562  

Here, Roehrig is a member of BLNR.  As primary guardian of public lands, BLNR has an 

“affirmative duty” to protect and conserve these lands for “the benefit of present and future 

generations.” HAW. CONST. ART. XI, § 1.   Roehrig has a fiduciary duty to protect the interests 

of beneficiaries of the public lands trust and to protect customary and traditional rights secured 

by Article XI, §§ 1 and 7, and Article 12, § 7, of the Hawai‘i State Constitution and § 5(f) of the 

Admissions Act.  As a member, Roehrig and the board have the authority to dispose of public 

land by lease.  HRS § 171-13(1) (West, Westlaw through 2016).  At issue in the present contested 

case is an application for a Conservation District Use Permit (“CDUP”).   As a BLNR member, 

he has the authority to vote in favor or reject the CDUP.    Thus, Roehrig is an agent of the State 

of Hawai‘i because he transacts business on behalf of the state.  Therefore, Roehrig meets the 

first prong of the United States.  

The second prong under United States requires us to determine whether Roehrig was 

directly or indirectly interested in the pecuniary profits or contracts of the sponsors to establish if 

there is a conflict of interest.  United States 364 U.S. at 560.   
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 Here, TIO, UH and PUEO failed to disclose important facts about ties Warfield and 

Roehrig have to KOYD.  Roehrig and Warfield are in an active lease agreement where Warfield 

has and continues to pay Roehrig for the use of his six properties.  (Exhibits 5 & 6).  Roehrig 

receives substantial tax benefits from this relationship.   TIO and UH funded KOYD’s Rise 

Program, a program specifically mentioned in the lease agreement between Roehrig and Warfield 

(Exhibit 9 at 10).  Additionally, Roehrig and his wife have had a significant and close 

relationship to KOYD since its inception. (See Exhibits 2 & 12 at 2-4). 

Roehrig breached his duty as a BLNR member because he was interested in the pecuniary 

profits of TIO when he voted in favor of the first CDUP.  His financial ties demonstrate this 

interest and concurrent voting record related to the TMT project is sufficient to meet the second 

prong of United States because his private business Makana Kai received funding from KOYD, 

an organization supported by a grant scholarship from UH and TIO and he continues to receive 

substantial tax benefits from this relationship.   

In the first contested case when Roehrig received financial benefits from KOYD, UH & 

TIO were concurrently seeking approval for their CDUP through BLNR.  (See Exhibit 8 at 

10-13).  What is even more absurd is TIO argues that Roehrig and KOYD did not have a conflict 

of interest based on a date technicality.  TIO argues that Roehrig resigned from KOYD on March 

16, 2015, eleven days before KOYD received word that they received the THINK grant when in 

actuality Roehrig and Warfield were in an active lease agreement at the time KOYD received the 

funding.  (See Exhibit 9 at 10).  That lease agreement is still in place and will not end until 

December 2016.  Roehrig is still receiving rental payments and a substantial tax break.  Thus, 

Roehrig is directly interested in the current contested case.  
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The third prong of United States requires us to determine whether the agent “likely 

benefited” from the transaction to determine if there is a conflict of interest.  Here, the 

organization, KOYD, an organization Roehrig has had close ties to since it’s inception, directly 

benefited from the THINK scholarship.  Because Roehrig receives rent from KOYD and a 

substantial tax credit, he absolutely benefited from his relationship with KOYD.   Warfield has a 

direct pecuniary interest as the President of KOYD to a board member of BLNR who has the 

authority to influence the outcome and future of the present contested case.    Considering the 

amount of money and property at issue, it’s impossible to suggest this relationship will not 

influence the present contested case. 

Further, as a licensed attorney, Roehrig likely violated the Hawai‘i Rules of Professional 

Conduct (“Ethical Rules”).  Rule 8.4 states “it is professional misconduct for a lawyer to engage 

in conduct involving dishonesty, fraud, deceit or misrepresentation.” (Exhibit 8).   Roehrig lied to 

the public about not having a conflict of interest. 

In the interest of fair and substantial justice, transparency and truth, PUEO should not be 

granted intervention into the case to prevent the further violation of HRS 171-4(d). Following the 

submission of this motion, I intend to respectfully request that the Office of Disciplinary Counsel 

pursue a full investigation into this matter for ethical violations to determine if Roehrig violated 

the rules and to determine whether he breached his fiduciary duty to uphold the trust obligations 

of the Hawai‘i State Constitution as a member of BLNR and as an officer of the Court.    
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In addition to this, Warfield’s life partner is Naomi Ahu (“Ahu”).  Ahu is an employee of 

the Department of Land and Natural Resources under the Division of Aquatic Resources.   As an 6

employee of DLNR, Ahu should have access to agency records and information regarding the 

management of DLNR lands, which includes the Mauna Kea Reserve.  

Therefore, considering the new and relevant information, I respectfully ask that you deny 

PUEO”s request for intervention.  There is a financial conflict of interest between Warfield, the 

President of PUEO and Roehrig.   

2) PUEO is not entitled to intervene because it failed to prove an injury in fact. 

It’s alarming that TIO would suggest that PUEO is a proper party in this case because PUEO 

failed to prove standing in order to effectively demonstrate a protected interest in this case.  In 

Pele Def. Fund v. Paty, 73 Haw. 578, 594, 837 P.2d 1247, 1258 (1992), standing is established if 

one can prove “(1) its members are beneficiaries of the public trust who have been economically 

and/or aesthetically injured; (2) its injuries are traceable to the alleged breach of trust; and (3) the 

requested relief would be likely to remedy the injuries.”  Id.  Here, PUEO has not provided any 

information on an actual, threatened or imminent injury to justify intervention.  In response to 

my motion, PUEO failed to address my point regarding their standing.  PUEO made one single 

argument that my motion was untimely.  They did not articulate how they would be injured if 

intervention was not granted.   

On the other hand, TIO defended PUEO, which supports our original argument that PUEO is 

being adequately represented in the present case.   

 Mapping and Inventory Achialine Pool Habitat and Biota in the Manuka Watershed and Natural Area Reserve 6

October 2008 to March 2009. Available at https://www.researchgate.net/publication/
259602201_Mapping_and_Inventory_of_Anchialine_Pool_Habitat_and_Biota_in_the_Manuka_Watershed_and_Na
tural_Area_Reserve.  (last visited on August 11, 2016)
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To confuse the case further, TIO, in their response motion, attacked my standing.  To be clear, 

I have standing in this case.  I am a cultural practitioner as defined under Article 12, § 7, of the 

Hawai‘i State Constitution.  HAW. CONST. ART. XII, § 7.  I am a beneficiary of the Hawaiian 

Homes Commission Act of 1921.  I am also a beneficiary of the Public Lands Trust under § 5(f) 

of the Admissions Act.  Admissions Act § 5(f).  This is important because Mauna Kea 

Conservation District is public land held in trust for the general public and Native Hawaiians.  

HAW. CONST. ART. XII, § 4, Admissions Act § 5(f).  These lands are not for private use but for 

public trust purposes including the “betterment of conditions of native Hawaiians.”  Admissions 

Act § 5(f).  Thus, “native Hawaiian beneficiaries of the ceded lands trust have a ‘right to bring 

suit under the Hawai‘i Constitution to prospectively enjoin the State from violating the terms of 

the ceded lands trust.” OHA v. HCDCH, 117 Hawai‘i at 194, 177 (2009).  Violations to the ceded 

lands trust includes the failure to protect and preserve customary and traditional rights. 

  Here, I have standing because I have direct ancestral ties to Mauna Kea.  (See Exhibit 13 for 

my affidavit).  My ancestors practiced gathering rights on Mauna Kea for hundreds of years.  I 

continue these practices till today with my own child.   I will suffer a grave and severe injury if 

the land of Mauna Kea is further desecrated by the construction of TMT.  My injury is traced to 

UH/TIO and their application for a CDUP.  If granted, the TMT will threaten the continuance of 

my traditional and customary rights in the respective area.  I have included a sworn statement to 

this motion to be incorporated by reference herein.   Unlike PUEO, I meet all of the requirements 

for standing under the Pele ruling.   

I also reaffirm and stand on the merits of my first motion to be incorporated by reference 

herein. 

PAGE !  OF !  12 13
MOTION FOR RECONSIDERATION OF MEHANA KIHOI 



II. CONCLUSION 

Based on the foregoing, I, Mehana Kihoi, respectfully urge Hearings Officer Amano to 

deny PUEO’s motion to intervene. 

DATED:  October 15, 2016 

Mehana Kihoi, Pro Se

PAGE !  OF !  13 13
MOTION FOR RECONSIDERATION OF MEHANA KIHOI 



Mehana Kihoi, Pro Se  
PO Box 393 
Honaunau, HI 96726 

BOARD OF LAND AND NATURAL RESOURCES 
FOR THE STATE OF HAWAI‘I 

LIST OF EXHIBITS TO SUPPORT MEHANA KIHOI’S MOTION FOR 
RECONSIDERATION TO DENY PUEO INTERVENTION  

IN THE MATTER OF  

A Contested Case Hearing Re Conservation           
District Use Permit (CDUP) HA-3568 for the 
Thirty Meter Telescope at Mauna Kea Science 
Reserve, Kaohe Mauka, Hamakua District, Island 
of Hawaii, TMK (3) 4-4-015:009 

Case No.: BLNR-CC-16-002 

EXHIBITS TO SUPPORT MEHANA 
KIHOI’S MOTION FOR 
RECONSIDERATION TO DENY THE 
INTERVENTION OF 
PERPETUATING UNIQUE 
EDUCATIONAL OPPORTUNITIES 
AS  A PARTY IN THE CONTESTED 
CASE HEARING;CERTIFICATE OF 
SERVICE

Exhibit Lists Name and Content of Document

Exhibit 1 The State of Hawaii, Department of Commerce and Consumer Affairs, 
Business Registration for Keaukaha One Youth Development

Exhibit 2 Notice of Disclosure of BLNR Board Member Stanley H. Roehrig 
regarding the CDUA HA-2568

Exhibit 3 The State of Hawaii, Department of Commerce and Consumer Affairs, 
Business Registration for Makana Kai Limited Partnership

Exhibit 4 Hawaii County Assessor, 67 Keokea Loop Road

Exhibit 4 Hawaii County Tax Office, Overview of Makana Kai Limited Partnership 
Properties

Exhibit 5 Hawaii County Tax Office, 67 Keokea Loop Road
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Exhibit 5 Hawaii County Tax Office, 68 Keokea Loop Road

Exhibit 5 Hawaii County Tax Office, 74 Keokea Loop Road

Exhibit 5 Hawaii County Tax Office, 77 Keokea Loop Road

Exhibit 5 Hawaii County Tax Office, 78 Keokea Loop Road

Exhibit 5 Hawaii County Tax Office, 84 Keokea Loop Road

Exhibit 6 June 3, 2016 fifth amended lease agreement between KOYD (Warfield), 
and Makana Kai Partnerships (Roehrig).

Exhibit 7 Summary of Taxes Paid for Keokea Loop Properties and Anticipated 
Taxes without the charitable land exemption between KOYD and Makana 
Kai Partnerships (Roehrig).

Exhibit 8 Excerpt from the July 25, 2014 BLNR Meeting Minutes Pages 10 to 13 
regarding the discussion pertaining to Mauna Kea sublease

Exhibit 8 Hawaii Rules of Professional Conduct (“Ethical Rules”)

Exhibit 9 December 11, 2013 fourth amended lease agreement between KOYD 
(Warfield), and Makana Kai Partnerships (Roehrig).

Exhibit 10 Civil Beat article BLNR Board Member had “no conflict of interest”

Exhibit 11 List of organizations funded by TMT.

Exhibit 12 IRS Form 990-EZ for KOYD showing Jan Roehrig as Board Member of 
the organization

Exhibit 13 Affidavit of Mehana Kihoi
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I hereby submit these exhibits in support of my motion for reconsideration to deny PUEO 

intervention as a party to the contested case. 

Respectfully,  

DATED:  October 15, 2016 

      

Mehana Kihoi, Pro Se
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EXHIBIT 1

The State of Hawaii, Department of Commerce and 

Consumer Affairs, Business Registration for 

Keaukaha One Youth Development
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EXHIBIT 2

Notice of Disclosure of BLNR Board Member 

Stanley H. Roehrig regarding the CDUA HA-2568



Received  
Office of Conservation and Coastal Lands   
2016 Sept 30 6:47 pm 
Depatement of Land and Natural Resources 
State of Hawaii













Contestd Case Hearing Re Conservation
District Use Application (CDUA) HA-3568
for the Thirty Meter Telescope at the Mauna
Kea Science Reserve, Ka’ohe Mauka,
Hãmakua, Hawai’i, TMK (3) 4-4-015:009

CERTIFICATE OF SERVICE

The undersigned hereby certifies that the above referenced document was served upon the following
parties by the means indicated on September 30, 2016:

Carismith Bali LLP
isandison@carlsmith.com
tluikwan carlsmith.com
ipm@carismith.com
lmcaneeiey@carismith.com
Counsels for the applicant University
of Hawai’i at Hilo

Richard N. Wurdeman
RNWurdeman@RNWLaw.com
Counselfor the petitioners Mauna
Anaina Hou, Clarence Kukauakahi
Ching, Flores-Case ‘Ohana, Deborah J.
Ward, Paul K. Neves, and Kahea: The
Environmental Alliance

Watanabe Ing LLP
rshinyama@wik.com
douging@wik.com
Counsels for TMT
Observatory, LLC

Harry Fergerstrom
P.O. Box 951
Kurtistown, HI 96760

Mehana Kihoi
uhiwai@live.com

C. M. Kahookahi Kanuha
kahookahi@gmail.com

Joseph Kualii Lindsey Camara
kualiic@hotmail.com

Torkildson, Katz, Moore, Hetherington
& Harris
lsa@torkildson.com
nic@torkiidson.com
Counsels for Perpetuating Unique
Educational Opportunities (PUEO)

J. Leina’ala Sleightholm
leinaala.mauna@gmail.com

Maelani Lee
maeianilee@yahoo.com

Lanny Alan Sinkin
Ianny.sinkin@gmail.com
Representative for The Temple of Lono

Kalikoiehua Kanaeie
akulele@yahoo.com

Stephanie-Maha :Tabbada
s.tabbada@hawaiiantei.net

Tiffnie Kakalia
tiffniekakalia@gmail.com

Glen Kila
maka kila@gmail.com

Dwight J. Vicente
2608 Ainaola Drive
Hilo, Hawaiian Kingdom

Brannon Kamahana Kealoha
brannonk@hawaii.edu

Cindy Freitas
hanahanai@hawaii.rr.com

William Freitas
pohaku7@yahoo.com

Wilma H. Holi
P. 0. Box 368
Hanapepe, HI 96716
Witness for the Hearing Officer

Ivy Mcintosh
3popoki@gmaii.com
Witness for the Hearing Officer

Moses Kealamakia Jr.
mkealama@yahoo.com
Witness for the Hearing Officer

Crystal F. West
crvstalinx@yahoo.com
Witness for the Hearing Officer

Patricia P. ikeda
peheakeaniIacgmail.com
Witness for the Hearing Officer

Signature: 1c/hCLL4’ CcL.i__—
Name: Michael Cain, Custodian of the Records
Date: September 30, 2016

BOARD OF LAND AND NATURAL RESOURCES

STATE OF HAWAI’I

BLNR Contested Case HA-16-02
Document title: NotiCe of Disclosure of Board
Member Stanley H. Roehrig re CDUA HA-2568
(Thirty Meter Telescope)

Kea

International



EXHIBIT 3

The State of Hawaii, Department of Commerce and 

Consumer Affairs, Business Registration for Makana 

Kai Limited Partnership
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EXHIBIT 4

Hawaii County Tax Office, Overview of Makana Kai 

Limited Partnership Properties
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EXHIBIT 4

Hawaii County Assessor, 67 Keokea Loop Road



Hawaii County Assessor

Parcel:  210140160000  Acres: 0.8538
Name: MAKANA KAI LIMITED PARTNERSHIP
Site: 67  KEOKEA LOOP ROAD
Sale: $856182 on 2001-04-16 Reason= Qual=

Mail:

87 KEOKEA LOOP
HILO, HI 96720-4927

Land Value 231600
Land Exemption 231600
Taxable Land Value 0
Building Value 348700
Building Exemption 348700
Taxable Bldg. Value 0
Total Taxable Value 0

*Hawaii County makes every effort to produce the most accurate information possible. No warranties, expressed or implied, are provided for the data
herein, its use or interpretation. The assessment information is from the last certified taxroll. All data is subject to change before the next certified
taxroll. The 'parcels' layer is intended to be used for visual purposes only and should not be used for boundary interpretations or other spatial analysis
beyond the limitations of the data.  The 'parcels' data layer does not contain metes and bounds described accuracy therefore, please use caution when
viewing this data. Overlaying this layer with other data layers that may not have used this layer as a base may not produce precise results.  GPS and
imagery data will not overlay exactly.
Date printed:  09/29/16 : 18:04:00

(67) Registered principle place of business of KOYD: owned by MAKANA KAI

(84) Owned by MAKANA KAI: Leased to KOYD 

(78) Owned by MAKANA KAI: Leased to KOYD 

(74) Owned by MAKANA KAI: Leased 
to KOYD 

(67) Registered principle place of business of KOYD: owned by MAKANA KAI

(84) Owned by MAKANA KAI: Leased to KOYD 

(78) Owned by MAKANA KAI: Leased to KOYD 

(74) Owned by MAKANA KAI: Leased 
to KOYD 

(67) Registered principle place of business of KOYD: owned by MAKANA KAI

(84) Owned by MAKANA KAI: Leased to KOYD 

(78) Owned by MAKANA KAI: Leased to KOYD 

(74) Owned by MAKANA KAI: Leased 
to KOYD 

(67) Registered principle place of business of KOYD: owned by MAKANA KAI

(84) Owned by MAKANA KAI: Leased to KOYD 

(78) Owned by MAKANA KAI: Leased to KOYD 

(74) Owned by MAKANA KAI: Leased 
to KOYD 



EXHIBIT 5

Hawaii County Tax Office, 67 Keokea Loop Road
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EXHIBIT 5

Hawaii County Tax Office, 68 Keokea Loop Road
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EXHIBIT 5

Hawaii County Tax Office, 74 Keokea Loop Road
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EXHIBIT 5

Hawaii County Tax Office, 77 Keokea Loop Road
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EXHIBIT 5

Hawaii County Tax Office, 78 Keokea Loop Road
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EXHIBIT 5

Hawaii County Tax Office, 84 Keokea Loop Road



   Quick Notes Page 2    



   Quick Notes Page 3    



EXHIBIT 6

June 3, 2016 fifth amended lease agreement between 

KOYD (Warfield), and Makana Kai Partnerships 

(Roehrig).































EXHIBIT 7

Summary of Taxes Paid for Keokea Loop Properties 

and Anticipated Taxes without the charitable land 

exemption between KOYD (Warfield), and Makana 

Kai Partnerships (Roehrig)



Exhibit 7 Summary of Taxes Paid for Keokea Loop Properties and Anticipated Taxes without the 
charitable land exemption.  
Note:  A full listing of taxes paid are included in Exhibit 5 from the Hawaii County Website 
Real Property Information

Table 1.1 Makana Kai & KOYD Property Taxes Paid with Land 
Exemption From 2010 to 2016

Keokea Lp. 
Parcel 
Number 67 68 74 77 78 84

YR and Property Taxes Paid w/Exemption

2010
          
100.00 

              
100.00 

2011
          
100.00 

              
100.00 

2012
          
100.00 

              
100.00 

2013
          
100.00 

              
100.00 

2014
          
100.00 

          
100.00 

          
100.00 

              
100.00 

          
100.00 

          
100.00 

2015
          
100.00 

          
100.00 

          
100.00 

              
100.00 

          
100.00 

          
100.00 

2016
            
50.00 

            
50.00 

          
100.00 

                
50.00 

            
50.00 

            
50.00 

Property 
Taxes Paid

 $    
650.00 

 $    
250.00 

 $    
300.00  $     650.00 

 $   
250.00 

 $   
250.00 

Grand Total of Property Taxes Paid with Land 
Exemption from 2010 to 2016 $ 2,350.00 

Total Tax Savings Due to KOYD lease 

$ 
77,062.55

Anticipated Property Taxes Due without 
Exemption for  
2010-2016

 $ 
79,412.55  

Motion for Reconsideration by Mehana Kihoi to deny the intervention of PUEO as a party to the 
contested case. 



Exhibit 7 Summary of Taxes Paid for Keokea Loop Properties and Anticipated Taxes without the 
charitable land exemption.  
Note:  A full listing of taxes paid are included in Exhibit 5 from the Hawaii County Website 
Real Property Information

Table 1.2  
Makana Kai Limited & Keaukaha One Youth Development Lease Agreement

Land Exemption Tax Savings By Stanley Roehrig

Keokea Loop Parcel 67 68 74 77 78 84

Yr Exemption 
Claimed

Anticipated Property Taxes Due WITHOUT NON PROFIT 
LAND EXEMPTION

2010
      
6,736.50 

      
2,538.9
0 

2011
      
6,736.50 

      
2,538.9
0 

2012
      
6,736.50 

      
2,538.9
0 

2013
      
6,736.50 

      
2,538.9
0 

2014
      
6,736.50 

     
1,215.20 

      
1,215.
20 

      
2,538.9
0 

      
1,215.20 

         
1,182.65 

Motion for Reconsideration by Mehana Kihoi to deny the intervention of PUEO as a party to the 
contested case. 



Exhibit 7 Summary of Taxes Paid for Keokea Loop Properties and Anticipated Taxes without the 
charitable land exemption.  
Note:  A full listing of taxes paid are included in Exhibit 5 from the Hawaii County Website 
Real Property Information

  

2015
      
6,736.50 

     
1,215.20 

      
1,215.
20 

      
2,538.9
0 

      
1,215.20 

         
1,182.65 

2016
      
6,736.50 

     
1,215.20 

      
1,215.
20 

      
2,538.9
0 

      
1,215.20 

         
1,182.65 

Total Per Lot

 $ 

47,155.5

0 

 $  

3,645.60 

 

3,645.

60 

 

17,772

.30 

 

3,645.60  3,547.95 

Grand Total 

Anticipated 

Property Tax Due 

 

$79,412

.55 

Motion for Reconsideration by Mehana Kihoi to deny the intervention of PUEO as a party to the 
contested case. 



EXHIBIT 8

Excerpt from the July 25, 2014 BLNR Meeting 

Minutes Pages 10 to 13 regarding the discussion 

pertaining to Mauna Kea sublease











EXHIBIT 8

Hawaii Rules of Professional Conduct (“Ethical 

Rules”)



Rule 8.4.    MISCONDUCT. 
      It is professional misconduct for a lawyer to: 
      (a)   attempt to violate the Rules of Professional Conduct, knowingly assist or induce another to do so, 
or do so through the acts of another; 
      (b)  commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness, or fitness as 
a lawyer in other respects; 
      (c)   engage in conduct involving dishonesty, fraud, deceit or misrepresentation; 
      (d)  Reserved; 
      (e)   state or imply an ability to influence improperly a government agency or official; or 
      (f)   knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of 
judicial conduct or other law; or 
      (g)   fail to cooperate during the course of an ethics investigation or disciplinary proceeding. 

  
COMMENTS: 
[1]Lawyers violate Rule 8.4(a) of these Rules, and are subject to discipline, when they attempt to violate 
the Rules of Professional Conduct, knowingly assist or induce another to do so, or violate the Rules 
through the acts of another, as when they request or instruct an agent to do so on the lawyer’s behalf. 
Paragraph (a), however, does not prohibit a lawyer from advising a  

client concerning action the client is legally entitled to take. 
[2]Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses involving 
fraud and the offense of willful failure to file an income tax return. This is true whether or not the illegal 
conduct results in a criminal conviction. However, some kinds of offense carry no such implication. 
Although a lawyer is personally answerable to the entire criminal law, a lawyer should be professionally 
answerable only for offenses that indicate lack of those characteristics relevant to law practice. Offenses 
involving violence, dishonesty, breach of trust, or serious interference with the administration of justice 
are in that category. A pattern of repeated offenses, even ones of minor significance when considered 
separately, can indicate indifference to legal obligation. 
       [3]A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief that no 
valid obligation exists. The provisions of Rule 1.2(d) of these Rules concerning a good faith challenge to 
the validity, scope, meaning, or application of the law apply to challenges of legal regulation of the 
practice of law. 
[4]Lawyers holding public office assume legal responsibilities going beyond those of other citizens. A 
lawyer’s abuse of public office can suggest an inability to fulfill the professional and ethical obligations of 
an attorney. The same is true of abuse of positions of private trust such as trustee, executor, administrator, 
guardian, agent and officer, director or manager of a corporation or other organization. 
[5]An attorney who is the subject of an ethics investigation or disciplinary proceeding has an ethical duty 
to timely cooperate with that investigation or proceeding. Examples of failure to cooperate are described 
in Rule 2.12A(a) of the Rules of the Supreme Court of the State of Hawai‘i. 

  



EXHIBIT 9 

December 11, 2013 fourth amended lease agreement 
between KOYD (Warfield), and Makana Kai 
Partnerships (Roehrig) 































EXHIBIT 10

Civil Beat article BLNR Board Member had “no 

conflict of interest”
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EXHIBIT 11

Lists of organizations funded by TMT







EXHIBIT 12

IRS Form 990-EZ for KOYD showing Jan Roehrig 

as Board Member of the organization

























EXHIBIT 13

Affidavit of Mehana Kihoi



AFFIDAVIT OF MEHANA KIHOI
Name: Mehana Kihoi

Petitioner.

I, Mehana Kihoi, swear or affirm:

1. That I am a Native Hawaiian cultural and spiritual practitioner of Mauna Kea and other

neighboring areas.

2. That I am a Native Hawaiian beneficiary as defined by the Hawaiian Homes

Commission Act of 1921.

3. That I am a beneficiary of the Ceded Lands Trust under Section 5(fl of the Admissions

Act.

4. That I have a spiritual, cultural, psychological, physical, close and significant

relationship to Mauna Kea that is tied to my identity as a Native Hawaiian.

5. That Mauna Kea is my place of spiritual worship where I connect to my ancestors and

my creators Papa and Wdkea.

6. That Mauna Kea is a sacred place.

7. The health and well-being of Mauna Kea are tied directly to my own health and well-

being because my close and significant relationship to the land there.

8. Mauna Kea is where I achieve the highest level of spiritualty to connect with my

ancestors and creators.

9. That I have direct ancestral lineage to Mauna Kea, which dates back to P6'ao and Hewa

Hewa Nui, and their traditional practices that have transcended thru generations.



10. Pa'ao and Hewa Hewa Nui, and subsequent generations, gathered adze which is used to

build voyaging canoes. My ancestors also used Mauna Kea as a place of spiritual

worship to pay tribute to our creators Papa and W6kea.

I 1. That my ancestors and I gather water from Lake Waiau for spiritual and healing

purposes as these waters are considered sacred.

12.That my ancestors were stewards of Mauna Kea to ensure that these sacred lands remain

untouched because of its importance to the creation of Native Hawaiians.

13. I continue to practice these ancestral gathering rights and spiritual worship on Mauna

Kea to carry on the traditions empowered to me by my ancestors.

14. That I empower my own child by teaching her these gathering and spiritual practices at

Mauna Kea to carry these traditions to the next generation.

15. That my child and I attend monthly spiritual ceremonies on Mauna Kea paying tribute to

our ancestors and our creators.

16. Having a direct ancestral connection to Mauna Kea, I am an active steward of this land

to ensure there is no more further desecration of this land because it is tied to my

spiritual and cultural identity, health and well-being as a Native Hawaiian.

17. I have built ahu and intend to build more spiritual ahu on Mauna Kea to pay tribute to

my ancestors and our creators Papa and Wakea

18. Further desecration of this sacred site will cause irreparable harm not only to myself but

to my child who continues the same cultural practices that were passed on to me.

19. That Mauna Kea saved my life and strengthened my identity as a Native Hawaiian

because of my spiritual and cultural connection to this sacred place.



20. My imminent injury is connected to the University of Hawaii's application for a

Conservation District Use Permit to request approval to construct a mega telescope that

will cause further desecration of Mauna Kea because the proposed construction will

forever change the uniqueness and spiritual landscape ofthis sacred place.

21. If the permit is granted, t will suffer a severe cultural, spiritual, psychological and

physical injury that will cause irreparable harm to who I am as a Native Hawaiian, my

cultural identity and my spirituality as a Native Hawaiian.

22. The existing telescopes on Mauna Kea and the State of Hawaii and the University of

Hawaii's poor management of Mauna Kea have caused me to have an injr.y because

their failure to honor the customary and traditional practices of this area.

23. Mauna Kea is my church and my place of worship. Further desecration of this land will

cause me an imminent injury because of my strong ancestral and cultural ties to these

lands.

24. Further affiant saith not.

I SWEAR OR AFFIRM THAT THE ABOVE AND FOREGOING REPRESENTATIONS ARE
TRUE AND CORRECT TO THE BEST OF MY INFORMATION, KNOWLEDGE, AND
BELIEF.

0q0q
Mehana Kihoi



State of Hawai'i ,t . ! )lillttqrr )eiffi County of*IeaelCu )

alh
on this "l ' auy or 4,U{ . . in the year 2016, before me,
^lll . ri^ -l'- \,Kt ame U . UeO*A , ltnsJ.t name of notary public) appeared Mehana Kihoi personally

known to me (or proved to me on the basis of satisfactory evidence) to be the person whose name is

subscribed to this instrument, and acknowledged that he (d*ecuted it.
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BOARD OF LAND AND NATURAL RESOURCES

STATE OF HAWAI‘I 

  
Contested Case Hearing Re Conservation 
District Use Application (CDUA) HA-3568  
for the Thirty Meter Telescope at the Mauna 
Kea Science Reserve, Ka‘ohe Mauka,  
Hāmakua, Hawai‘i, TMK (3) 4-4-015:009 

BLNR Contested Case HA-16-02 
Document title:  

CERTIFICATE OF SERVICE

The undersigned hereby certifies that the above referenced document was served upon the 
following parties by the means indicated on October 10, 2016:         

Carlsmith Ball LLP 
isandison@carlsmith.com 
tluikwan@carlsmith.com 
jpm@carlsmith.com 
lmcaneeley@carlsmith.com 
Counsels for the applicant 
University of Hawai‘i at Hilo 

Kealoha Pisciotta and Mauna Kea 
Anaina Hou 
keomaivg@gmail.com 

Clarence Kukauakahi Ching 
kahiwai@cs.com 

E. Kalani Flores 
ekflores@hawaiiantel.net 

B. Pualani Case 
puacase@hawaiiantel.net 

Deborah J. Ward 
cordylinecolor@gmail.com 

Paul K. Neves 
kealiikea@yahoo.com 

Kahea: The Environmental Alliance 
c.o. Bianca Isaki 
bianca@kahea.org 

Watanabe Ing LLP 
rshinyama@wik.com 
douging@wik.com 
Counsels for TMT International 
Observatory, LLC 
Harry Fergerstrom 

P.O. Box 951  
Kurtistown, HI 96760 

Mehana Kihoi 
uhiwai@live.com  

C. M. Kaho'okahi Kanuha 
kahookahi@gmail.com 

Joseph Kualii Lindsey Camara 
kualiic@hotmail.com 

Torkildson, Katz, Moore, 
Hetherington & Harris 
lsa@torkildson.com 
njc@torkildson.com 
Counsels for Perpetuating Unique 
Educational Opportunities (PUEO) 

J. Leina'ala Sleightholm 
leinaala.mauna@gmail.com 

Maelani Lee 
maelanilee@yahoo.com 

Lanny Alan Sinkin 
lanny.sinkin@gmail.com 
Representative for The Temple of 
Lono 

Kalikolehua Kanaele 
akulele@yahoo.com 

Stephanie-Malia:Tabbada 
s.tabbada@hawaiiantel.net 

Tiffnie Kakalia 

tiffniekakalia@gmail.com      

Glen Kila 
makakila@gmail.com 

Dwight J. Vicente 
2608 Ainaola Drive 
Hilo, Hawaiian Kingdom   

Brannon Kamahana Kealoha 
brannonk@hawaii.edu 

Cindy Freitas 
hanahanai@hawaii.rr.com 

William Freitas 
pohaku7@yahoo.com 

Wilma H. Holi 
P. O. Box 368   
Hanapepe, HI 96716  
Witness for the Hearing Officer 

Ivy McIntosh  
3popoki@gmail.com  
Witness for the Hearing Officer 

Moses Kealamakia Jr. 
mkealama@yahoo.com  
Witness for the Hearing Officer 

Patricia P. Ikeda 
peheakeanila@gmail.com 
Witness for the Hearing Officer 

   
 Signature:   

Name:  
Date: 

Mehana Kihoi
October 15, 2016




