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J. LEINAALA SLEIGHTHOLM'S
MOTION TO CLARIFY MINUTE
ORDER 36 (DOC, 376}, ORDER
VOIDING PERMIT (Permit no. 3568)

Hawai'i TMK (3} 4-4-015:009 AND CLARIFY POTENTIAL IMPACT
OF TMT ON TRADITIONAL AND
CUSTOMARY PRACTICES IN LIGHT
OF THE OMKM PROPOSED NEW
REGULATIONS AND SUSPEND

PROCEEDINGS.

J. LEINA'ALA SLEIGHTHOLM'S MOTION TO CLARIFY
MINUTE ORDER NO. 36 (D 76). ORDER
VOIDING PERMIT AND CLARIFY POTENTIAL IMPACT
OF TMT ON TRADITIONAL AND CUSTOMARY PRACTICES
IN LIGHT ROPOSED NEW REGULATI

AND SUSPEND PROCEEDINGS.

|, J. Leina’ala Sleightholm, respectfully request to have Minute Order 36 (Doc. 376) clarified.
Since the beginning of this Contested Case process the guestion was raised over whether the
voiding of permit no. 3568 by the Supreme Court on December 2, 2015 would require a new
Environmental Impact Statement (EIS) be conducted. Also, in light of significant things that have
happened since that time, whether the Cultural Resource Management Plan {CRMP), and
Comprehensive Management Plan (CMP) be revised or supplemented prior to any decision being
made regarding the issuing of the new permit.

ISSUES:

1. The FEIS is dated 2010, and it has been six years now. Knowing that nature and the
environment, coupled with human contact on the summit is constantly changing this issue should

be addressed now before moving forward with the Contested Case. Received
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2. There are still unresolved issues regarding the “regulation of cultural practices” in the
summit areas that should also be decided upon prior to considering whether or not a new permit
he issued.

ARGUMENT:

The first issue is, Kuali'i Camara in some of the very first pre-hearing conferences had
raised concerns and guestions about the Final Environmental Impact Statement (FEIS) being
outdated, and | don't believe it was fully addressed and enough attention given to it.

Local 5 v City & County of Honolulu (“Turtle Bay”) it was determined that an EIS can expire, and
it’s validity or “shelf life” is dependent upon any additional impacts to that area. In Local 5 v. City
and County of Honolulu it was ordered by the Supreme Court that o Supplemental EIS (SEIS) he
conducted. Due fo the multitudes of visitors going up to the summit all vear long, and the
constant changes in environment, and nature, and the fact that our cultural and religious
practices are g living aspect to consider as well g Supplemental EIS should be done.

As to the second issue, OMKM held a board meeting on Tuesday, October 4th, 2016 at
the Institute for Astronomy, Kukahau'ula Rm. 131, 640 N, A'ohoku PL., Hilo, Hi. and on the agenda
were action items:

CR-5: DEVELOP AND ADOPT GUIDELINES FOR THE CULTURALLY APPROPRIATE
PLACEMENT AND REMOVAL OF OFFERINGS.

CR-8: DEVELOP AND ADOPT A MANAGEMENT POLICY FOR THE UH MANAGEMENT
AREAS ON THE SCATTERING OF CREMATED HUMAN REMAINS.

CR-7: DETERMINATION OF THE APPROPRIATENESS OF CONSTRUCTING NEW
HAWAIIAN CULTURAL FEATURES.

CR-9: MANAGEMENT POLICY FOR THE CULTURAL APPROPRIATENESS OF BUILDING
AHU OR THE “STACKING OF ROCKS”

At this meeting, the above Action ltems were deferred pending consultation, and further
commurnity meetings between Kahu Ku Mauna, and the Hawaiian community. Kahu Ku Mauna
also mentioned a retreat they would be holding at Hale Pohaku where these issues would be
discussed. if OMKM under the advisement of Kahu Ku Mauna are currently unable to come up
with decisions regarding these issues, how can there be any decision made on a new permit
when these Issues deal with the summit area, which includes the area where the proposed TMT
wants to build directly impacting religious and cultural practitioners. These policy and regulatory



issues shouldn't be an afterthought, where any decisions would be made after construction of
such an immense structure is up.

CONCLUSION:

At this time | respectfully ask the Hearings Officer to clarify exactly what is meant by a
permit being voided, and order a Supplemental EIS be completed prior to commencement of the
Contested Case hearings. | also strongly recommend the Hearings Officer consider suspending
the proceedings until such time as the unresolved Issues of cultural and religious practice and
the regulation and adoption of policies by the Office of Mauna Kea Management {OMKM) and
Kahu Ku Mauna are resolved. To date these issues are stilt under discussion and advisement and
any adoption of policies and regulations would directly impact our cultural and religious practices
as the proposed TMT site would be included in these regulations.
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