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APPEARANCES: = , ’ 4
HEARINGS OFFICER i 3 ﬂ?vﬁfRij«GSv Q:FF,IC'ER AQKIT We're on the
PAUL AOKI, E50- 2 i yecord. The hearing is reconvaned:
CAshford & Wriston S
1099 Alakea Street, Suite 1400 3 X understand there’s som e procedurai
Honolyir, Hawali 96813 )
4 matters ta dlscuss before we actualiy start with
CDEPUTLY ATTDRNEY GENERAL
JULIE CHINA, ESQ. 5 testimony agaln. So do yeu want to- start?
465 8. King: szreet Room 300G - L RIS
Honoluly, Hawaii 96813 6 ’ MR LUT-RWAN: Tim Lui-Kwan on behalf of
TIM LUT-KWAN . ESQ: 7 the Ap‘pijca‘nt‘. Wiith: nig (today i I'an Sandison and Jay
IAN SANDISON; ESQ. 8. Handiin# r‘ s nting U it of W
IAY S. HANDLIN, ESQ- ’ and n epjesen ng 1 mverslu_ty of Hawall Hilo
Casismith Ball, LLP 2} MS,. TOWNSEND: Marti Townsend with KAHEA
ASB Tower, Suite 2200 .
1001 Bishop Street 10 MS.WARD? Deborah Ward representing
Homolyiy, Hawail 96813 ) ;
1 avyself.
Attornay for Applicant L ) . ;
12 MS. PISCIOTTA: Kezlohs Pisciotta for Mauna
Petitioners: 13 Ked Anaina Hou.
PUA CASE : 3 T ] i G 7]
PG, Box 6518 14 MEB. CHING: Kukavakahi, Clarence Ching,
Kamuels, HI 96743 15 Petitioner:
DEBQRAH WARD 16 MR NMEVES:. Kumu Paul Neves for mysell and
PLgy BOX 918
Kurtistown, HI 967260 17 m'y halau.,
MARTLTOWNSEND 18 MS. CASE: Afoha, I'm Pua Case. I'm
1149 Bethef Street, #4115 )
Honolulu, Hawall 96813 19 - representing the Flores-Case Ohansa.
CLARENCE KUKAUAKAHL CHING 20 MR.LUI-KWANY The first thing 1 have to
64-823 Mamalahoa Highway ey o i fe i {5 1o C
Kamuela, HE 56743 21 ftake up is where w’e feft off last week with the
; 22 so-ealled joint exhibits:
KEALOHA PISCIOTTA -
P.O. Box 5864 23 We've agtuaily -~ well, 1 think everybody
Hile, B 96720
24 nas seen the éxchange in e-mails, We've actually
25 prepared what is formally known as state exhibits and
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cuttuxral religious practice? 4 Did you see any documents that you have
A nNo. 2 seen that address the burial concerns that Native
Q  The mitigation measures that calls for 3 Hawailans have expressed?
furnishings within the building, would that engender 4 A No.
’ “a sense-of place? Would that reduce the impact? 5 Q - pid you see any documents that address
A No. 6 Native Hawalian health and well-being or consider the
Q  Would not putting it on the summit of 7 ' Native Hawalian population?
Kukahau'ula reduce the impacts to cultural or 8 A No.
religious practice? 9 Q" Ithink that's all I have: There may be
A 1 apologize, I couldn't hear what you said 10 some more. Hold on, yeah.
at the beginning. L 11 , REDIRECT EXAMINATION
Q  The University says that they have chosen 12 BY MR NEVES:
not to put it on Kukahau'ula which is a traditional 13 - Alpha, This is Kumu Paul.
cultural property, and instead chose to put it on the 14 A Aloha kumu.
plateau, and that that is a mitigation measure. 15 Q  Hi. ‘I want to ask you, in your cpinions,
‘Does that reduce the adverse impact to the 46 . do the laws that exist In'the State of Hawail protect
cultural and ‘reiigiaus practices? 17 ou‘r’yéuitur'ai practice?
A No; : 18 A No.
Q - Does providing money reduce the impact? 19 Q And could yourexpand upon why they don't?
A providing money does not reduce that 20 MR. HANDLIN: Objection, beyond the scope
patticuiartadverss fmpact, no. : 21 of the Cross. o
Q  In the context of protecting cultural or 22 HEARINGS OFFICER AOKI: Overruled.
religious prac‘tices, can we consider these, in your 23 MR. NEVES: You may answer,
opinion, mitigation measures at al? 24 “A T can’t hear. :
‘ MR, HANDLIN: Objecﬂon vague. 25 Q. Can you eprund upon why the laws presently
McMANUS COURT REPORTERS 808-239-8148 i McMANUS COURT REPORTERS 808-230-6148
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HEARINGS OFFICER AOKI: Overruled. 1 of the State of Hawaii do not protect our cultural
, THE WITNESS: If by mitigation measures you "2 practice? -
hean something that would reduce adverse impact, no. , 3 A Yes, I .can expound with a notable example
i Q (By Ms. Pisciotta): Would painting this 4 or rather a notarious exampie that i :s the case of
- huillding a different color, you know, change in‘any -5 Naue on the Istand of Kauai where Jnseph Bresscia was
‘way the practitioner's ability to use the sky or to 6 given a permitto bui!d a house on a sacred
use the constellations or'the sun that are used in =T 13—century bunal sste despita the fact that he was
:ceremény,‘woufd that change that? -8 ,unabla to have any Burial ’rreatment Plan approved by
A Ne. 9 the Kauai-Ni'ihau Isiand Burial Councn!. And they
MR, HANDLIN:, Objection; leading. 10 only approved the burial council, after his entire
; HEARINGS OFFICER AOKI: I'll overrulethat |11 house was built. And it wasn't the council in the
) fone. 12 - end that actually approved it, it was Dennis McMann
Q  (By Ms. Pisciotta): Sorry, kala mat. 'm 13 (phonetic), somebody from the Execut:ve Branch of
trying to formulate my questions here. 1 might be 14 government v:oiating Hawaii statute and givmg
“doh’e, actually. Wait, let me ask your this. 15 - developers the green light.
in your opinion, would a burial treatment 18 » The laws: against desecration did not s,tob‘
plan help -~ kala mai, I have to rephrase that 17 Joseph Bresscia from being able to build his house
question. T ¢an't ask you leading questions. 18 despite all the lawsuits and the direct action that
Have you reviewed some of the University's 19 cultural practitioners took upon themsejves to try
- documents and exhibits? Have you had a chance to 20 - and protect that sacred site. And that has to do
review their exhibits? 21 . with state power undermining the law aynd making
A Yes, I've had a chance to review numerous 22  exceptions for deveiqpers, who bring money to Hawaii.
documents, Ido not have all of them before me, so 23 Q  When the DLNR' approved this plan, do you
T'm not able to identify them by name. 24 believe that that was, again, state power?
£  That's okay. k 25 A Yss.
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4 4  Thank you. 1 the record.
2 A That was a state abuse of power. 2 MS. TOWNSEND: Thank you, Dr. Kauanui, that
3 Q Thank you. Mahalo, yeah, 3 ends your testimony. Thank you very much.
MS. TOWNSEND: I think the redirect is 4 Can we call for a two-minute break? I'l}
‘complete. ; § be the first witness.
MR. HANDLIN: I have one follow-up 8 HEARINGS OFFICER AQOKI: Okay.
7 “guestion; just ane. ; 7 (Recess taken.)
8 RECROSS EXAMINATION 8 ‘ DIRECT EXAMINATION
9 BY MR, HANDLIN: 9 MR. NEVES: Aloha. For the record, Kumu
10 Q. Doctor, Mr. Handlin again, 40 Hula Paul Neves of Hilo. 1 represent myself and my
“41 Are you claiming that the proposed.site for 11 Na Ha!au Ha'a O Kea, which is in Hilo, San Francisco:
12 the TMT Observatory is a sacred burial ground? 12 - and Washington DC.
13 A Iknow that any . actual telescope expansion |13 R § wish to begin with this chant called
44 'on Nauna Kea affects all buria! grounds that are 14 Ho'cheno. 1tls a chant that I wrote with my
15 ?ready there, w whether or not the proposed facility |15 daughter who is Ho'opa on the drum, her name is
16 would be directly on top of that bursa! ground or 16 Akala. Sheisakumu as well.
17 not. ' 17 Before I begin, I would like to acknowledge
18 : Q' Are you aware whether any burials have been 18 these two young people Akala is @ graduate of the
19 found on the actual five-acre site proposed for the 19 University of Portland. She did four years in three.
120 observatory? 20 She majored in Qci:tica! science with minors in
21 A No. 21 Spanish and French,
22 Q  1have no further questmns 22 Namaka DeMello is a dancer. He is the
23 ‘ HEAQINGS GFFICER AOKL 1 think that's all |23 grandson of Patrick: Kahawaioly’s; president of the
24 ,the quest:cnmg for Dr. Kauanm Dcctor, thank you 24 Keaukaha Hawaisan Homes Assoceatlon
25 ' gvery much. We re going to hang up. 25 This chant speaks of the reiatlonshtp
: McMANUS COURT REPORTERS 808-239-6148 - MEMANUS COURT REPORTEF!SBO&ZSS@MS
108 ; ‘ 108 :
; THE WITNESS: May I ciar;fy one thmg for 1 between: my wife, Wanda, my daughter, Akala, my son,
2 the record? -2 Kinohi; that we have with each other and with Mauna a
3 HEARINGS OFFICER AOKI: Go ahead. 3 Wakea, '
4 THE WITNESS: The laws: agamst desecration 4 Mauna Kea is the guiding and connecting
5 in Hawali are not tied to burials, also specifically 5 point for our family. And from my famiiy, my Kupuna.
6 named places of worship. 6 It was at the directive of my kumu hula that this
7 MS.. TOWNSEND: Thank you very much, 7. chant be composed i November of 2009. He is the
8 MR. HANDLIN: Since mine was the last 8 late Kumu Hula Wayne'Pannke, gradudte of Kamehamebha
9 question pending, I'm gaing to move to strike the 8. Schools, after Kumu Hula of Nona Beamer.
1D answer as nonresponsive. 40 My halau had participated in the march of
1 HEARINGS OFFICER AOKI: [ allowed her to 41 support for the Kamehameha Schools at the federal
12  clarify her testimony. Do you want to ask her any 12 building in San Francisco. They needed our help, so
13 more questions? 13 we showed up to help them.
14 MR. HANDLIN: No. 14 ~ We concluded, and as I returned to the
15 HEARINGS OFFICER AOQKI: De you want to 15 islands I asked my kumu hula, when are we going to
16 . redirect? 18 stop having to protest-on the streets? Now we're
17 MS. TOWNSEND: - T just-want to make sure 17 protesting on the streets of San Francisco. And he
18 ‘what she said is on the record. 18 said, you cannot do things, you can't do it by
19 HEARINGS OFFICER ADKI: Why wouldn'titbe 119 fghting. You have to do it with aloha. You have to
20 . ‘onthe record? 120 returirto your roots of aloha and live in aloha,
2 MS. TOWNSEND: Tdon't know. It went 21 because aloha never fails.
really fast. i 22 And 50 he said write a chant that returns
HEARINGS OFFICER AOKI: Okay; go-ahead. 23 yourself back to aloha; aloha aina to the land, to
24 MS. TOWNSEND: Is it on the record? 24 our ancestors. Speak of the love that you have for
25 HEARINGS DFFICER AOKI: 1 think it is on 25 your family and for the great mountain that connects
McMANUS COURT REPORTERS 808-239-6148 McMANUS COURT REPORTERS 808-239-6148
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your: family and keeps it together.

I'm here as kumu hula because what they do
to Mauna Kea seriously impacts my family today, right
now, right here, right there. Not in some plan
somewhere.

So this is the chant Ho'oheno.. You have a
translation of it for you to look at it.

(Chant and dance. Chant and translation at
end of transcript.)

A chant for the great chief Ka'onohiokala.

Lam Kumu Hula paul Neves I'm a Kanaka Maoli. My

‘nationality is Hawaiian. My country the Hawailan
ngdom continues to be the state of liegal

occupat:on by the United States, whfch has admstted
that their occupat:on was agamst the free wdi of

‘the Hawailan kmgdom and its. natxonal sub;ects

1 contmue and have addressed the
spmtua! cuﬁ:ural and political Joys and concems

of my p&apl& 1 hava shared this afoha in Eurepe,

the Canbbean, the ‘South Pac:t‘c, Japan, across the

‘United States and Hawaii, at the UN, in Naw York and

the UN in Geneva, at the un:versstres, churches,
commumty fcrums and anywhere the oppcrtumty has

'presented itself.
25

On beha!f of the Royai Order of Kamehameha
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- celebrating from my home spiritual journeys by many

Francisco, Portland, Mexico, Japan and Washington DC
incthese journeys.

,brother and an uncle and granduncie and great :

f camprehenslve desecration of my reﬁgzous rightsand '

1141
needs all around me and at all times. I have been
involved in Mauna Kea a Wakea since 1996 as a
representative of the Royal Order of Kamehameha I
first and as a kumu hula in 1999,

T've been involved with my students on
going to Mauna Kea at numerous pccasions, in

people to the mountain,
1 have involved students from Hilo; San

This proposed largest telescope in the
world is a continued desecration of this sacred
place, the sacred temple of Mauna Kea a Wakea. This
largest telescope further desecrates the temple of
worship, and severely impacts my cultural practice
and growth as a kumu- huta; High Chief of the Royal
Order of Kamehameha I, from which exist traditional
customary leadership,

It impacts me as a husband, a father, a

grandunc!e ‘Wakea, a member of my family, andasa
This proposal and pull boxes, they are

- MCMANUS COURT REPORTERS 808-239- 6148 =
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11 observe the proceedmgs in the Netherlands and
‘many other venues at home and abmad

Wsth aioha 1 expressed concems of our

S;)eople to both John Paul II in 1989, as a student at
the Ecumemca Graduate School of Bossey,
Switzerland.

w;th aloha those concerns were expressed

with Princess Sayako atop Mauna Kea. 1 was one of
f’ten persons persanafiy invited by the Emperor and

Ermpress of Ja;:an to private. mterface, to be thanked

:fnr curtes&es given their daughter Sayako i had
- ?escorted their ma;esttes upon thenr most recent visit
“to Hawaii,

1 have continued to be mvo%ved inmy
community of Keaukaha and Hn o0 and especially with

our young peopie and their famxhes, through the.
,‘Royal Order of Kamehameha I and as a kumu hula
‘practitioner and neighbor.

For 25 years [ have recelved students from

Michigan State University for a day of cultural
“immersion at my home in Keaukaha. I've been honored

with Mamatéhda award for service to our people by the
Royal Order of Kamehameha I for 27 years of assisting
i1 presenting the Kamehameha Festival here in Hilo,
I try to live in aloha and service to the
McMANUS COURT REPORTERS 808-239-6148

m:caﬂwgn‘-:-wyu -

A S S GGG e
SEBNDDOELNAD

21
22
23
24
25

~_and endangers my life. The military can camouflage

‘in this "ahu of Mauna a Wakea.

112
spiritual free will andgrowtm The cumulative
impacts threaten my survival as a human being and my‘
cultural practices. :
Desecration under the camouﬂage of
education is not education at all. And it violates '

its guns, but its intent cannot be hidden. This:
18~story building cannot be covered up or camouﬂaged

Western termmo ogy, change of paradxgms,
changmg place pames and testimonies continues. the
desecration of the mother of us all, Mauna Kea.

These actlons and terms endangers the
integrity of our cultural practice and demean the
cultural practice of my kupuna.

1 hope 1 see 2033 and the removal of these
telescopes. But if not, my children will be there.

The integrity of the kuipuna that trained me
and taught me, that loved me and that explained how
much the mountain means to me and to our people and
to all people. ,

They explained that it is for your
well-being that it be protected, be preserved and
your practice be perpetuated. With the law to my
ancestors, my mentors, especially the jate ali'i
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- 4 Genesis LeeLoy.. My teachers, my. people; and my 1 that I remember remains with me today.
2 country. 'Ike is to see, ke is to know. Even the 2 1 hiked several times on Mauna Kea with
blind can see. , 3 many conservation advocates and kupuna who have since
Thank you, Hearing. Officer, for your time, 4. passed, including people who have changed my life
MR LUI-KWAN: Mr. Neves,‘can Igeta topy? 5 farever, such as Lorin Gill, and Mae Mull, and Lanj
You mentioned you passed out a copy of the 6 Stemmermann. And in the 1980s with Fred Stone and
‘transiation. 7 Holly McEldowney and Frank Howarth. I've learned
8 MR NEVES: {Witness complies.) 8 - immeasurable stories and understanding of the
9 MR, LUI-KWAN: Thank you. 9 wilderness. ,
10 - HEARINGS OFFICER AOKI: Excuse me, Tim, 10 I've followed the development of Mauna Kea
11 would you mind sitting m front? 41 Science Reserve Complex Development Plan in 1983, and
12 MR, LULI-KWAN: Sure. No tross. 42 remember the assurances regardzng future compliance
13 DIRECT EXAMINA’HON , 13 w;th administrative rules and limits. on development.
14 MS. WARD: Good aftemccn For the record 14 - I'veobserved the develcpment of muitipie
15 ‘my nameis ﬁebcrah 3 Ward I‘m a graduate of the 15 te]escopes and observatories since the 1970's to the
16 ',Umverstty of Hawaxe at Mancav Ihavea Bacheior‘s 18 present. I've read the plans, conditions and the
17 f'degree and a Masters degree in Harticu!turai 17 assurances. T've offered testimony at numerous
18 Scrence lwasa facuity member wrth the Umversfty 18 - hearings, and have attended Mauna Kea Management
1149  of Hawaii's Coﬂage of Tropu:ai Agrzculture and Human 19 Board meetings for the last decade.
120 Resources in the Department of Natural Resources and 20 ‘Throughout I've visited Mauna Kea for
21 ‘Envsmnmentai Management. : 21 'récreation‘, wilderness experience, unfettered vistas,
22 I retired with 23 years of service a few |22 silence, natural beauty and cultural significance.
23 years ago, and I've spent much of my adult fife 23 The cumulative impact of intensified industrial land
24 working to protect and conserve naturaf habitats 24 use at the summit has impacted my recreational
25 unique to the Hawa;;an rslands. L 25 enjoyment and my spiritual pract;ce The cumulatwe e
: McMANUS COURT REPORTERS 808»239 5148 : ‘ McMANUS CQURT REPORTERS 808-230.6148 |
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I reguiarly use Mauna Kea for hkag, 1 impact of the destruction of habitat, widespread ,
2 mc!udsng access and. use of tradit:anai Hawauan 2 _wagte accumulatlon, modified viewplane, constant
3 trans of Mauna Kea. 1 view and enjoy the 3. sound; aiteration of the geolagy and negatwe lmpant
4 wilderness. T en;;oy the natural beauty and open 4  to cultural practice of my colleagues is a source cf
5 spaces and other. fonns of recreatmn, mciuding 5 personal grief. The noise of the observatory
B w:ld life observatton esthetic en;oyment educational 6 asr-condxtaoners, blowers, generators, associated
7 study-and spmtuai contempiatmn r 7 vehicles and industrial activity is present and
8 Asa recreatzonai user, 1 have gamc;pated , 8 - disturbing to recreational users who hope for the
9 in h;kes and semca projects on Mauna Kea, and I ' 9_5 pristineéifen#ce of wilderness,
10 part:cxpate in soistnce ceremonies an the summit. 10 Development of five ‘additional acres of
11 in my capacity as naturai resource faculty, 11 industrial infrastructure, called the new visual
12 Tve served on the Big Island Invasive Spemes 12 element on the northern plateau, on the last
13 Committee. _I ve co-led student field trips for the 13- remaining unobstructed viewplane facing Haleakala
14 Hawaii Community College, 4-H Youth Development 14 will significantly and negatively affect my
15 ?rogram, and Sierra C%uh High Schoz)} Hikers on Maurna 15 recreational practices.
16: Kea. And I've taken part in commumty advasory 18 The view of Mauna Kea summit from my
17 meetmgs regarding Mauna Kea with the Department of 17 vantage point from my farm in'Puna, or from the beach
18 Land and Natural Resources, State Historic 18  at Hilo- Bay, or from my hiking trails on Mauna Loa,
19 Preservation Division and the U.S. Fish and Wildlife 13 - are alt fettered by the presence of muitiple domes in
20 Service in the mid 1990s, 20 the skyline. It is difficult to find a location on
21 I'm not paid to be here. My mvo!vement in 21 the Island of Hawaii where one cannot see a telescope
issues regarding the management of Mauna Kea beganin |22 in one’s view of Mauna Kea. I believe I'm not alone.
3" the 1970's. The vast wilderness vistas from the 23 in finding these visual obstructions a significant
24 highest peak in the Pacific was awe inspiring to me 24 annoyance and an adverse impact.
25 and breathtaking and serene. The sound of silence 25 On.a recreational visit to the summit of
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