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Exhibit No. | Description

Received
Into Evidence

. C1 Testimony of Ed Stone

C-2 Testimony of Gary Sanders




Received

Exhibit No. | D ipti
xhibit No escription | Into Evidence
Graphic showing Mitigation Measures Reduce Size and Visibility of
C-3 :
T™MT
Cc-4 Testimony of Mike Bolte
5 New York Times article: From Hawaii’s Mauna Kea, A Universe of
Discoveries (October 3, 2016)
C-6 Testimony of David M. Callies
C-7 Testimony of James Hallstrom, including Curriculum Vitae
C-8 Testimony of Dr. Heather Kaluna
C-9 Testimony of Naea Stevens
C-10 Direct Testimony of Amber Imai-Hong
C-11 Testimony of Robert B. Rechtman
12 Thirty Meter Telescope Archaeological Report, prepared by
Genevieve Glennon and Robert Rechtman (October 2013)
C-13 Letter to Robert Rechtman from DLNR Historic Preservation Division,
approving TMT Archaeological Report (December 16, 2013)
c14 Thirty Meter Telescope Monitoring Report re: Groundbreaking,
prepared by Samuel Plunket and Robert Rechtman (September 2014)
C-15 Field Reconnaissance of TMT Development Site
C-16 Updated Field Reconnaissance of TMT Development Site
c-17 Testimony of Paul Coleman
.18 Aerial Graphic showing distances from cultural practice areas to
proposed TMT Observatory
Aerial Graphic showing that TMT does not block/impinge on view of
C-19 ' ”
Haleakala from Poli’ahu
C-20 Graphic showing TMT and Pu’u Poli’ahu Elevation Difference




Received

Exhibit No. | Description )
Into Evidence
Graphic of Pu’u Wekiu View Plane Cross-Section with Elevation — TMT
C-21 .
Not Visible
C-22 Graphic of Pu’u Wekiu View Plane Cross-Section — TMT Not Visible
C-23 Graphic of Size Comparison Chart of TMT with other Telescopes
C-24 Written Direct Testimony of Clarence Kukauakahi Ching (2011)
C-25 Hearing Testimony of Clarence Ching (2011)
C-26 Written Direct Testimony of E. Kalani Flores (2011)
Cc-27 Hearing Testimony of E. Kalani Flores (2011)
C-28 Written Direct Testimony of Paul K. Neves (2011)
C-29 Hearing Testimony of Paul K. Neves (2011)
C-30 Written Direct Testimony of Hawane Rios (2011)
C-31 Hearing Testimony of Hawane Rios (2011)
C-32 Written Direct Testimony of Deborah Ward (2011)
Amendment to page 8 of Deborah Ward’s Written Direct Testimony
C-33
(2011)
C-34 Hearing Testimony of Deborah Ward (2011)
C-35 Mauna Kea Summit aerial photograph
C-36 Mauna Kea Summit USGS Map
C-37 Map of Honokohau Harbor Area
C-38 8/22/2014 Letter to William Aila (DLNR) from Bob Rechtman
-39 TMT International Observatory, LLC Initial Decommissioning Funding

Plan (April 2014)




Exhibit No. | Description Rece.lved
Into Evidence

C-40 October 6, 2016 Hawaii Supreme Court Decision in Re Kilakila O’
Haleakala, SCWC-13-3065
12/22/1992 Disciplinary Board of the Hawaii Supreme Court Decision

C-41 . . . .
regarding suspension of Clarence F. T. Ching from the practice of law
4/14/1993 Hawaii Supreme Court Order of Suspension regarding

C-42 .
Clarence F. T. Ching
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Petitioner,

SUSPENSION OF CLARENCE F.T.
CHING FROM THE PRACTICE OF
LAW FOR A PERIOD OF TWO
YEARS ’ :

CLARENCE F.T. CHING,
Respondent.

DISCIPLINARY BOARD’S REPORT AND RECOMMENDATION
FOR THE SUSPENSION OF CLARENCE F.T. CHING FROM

THE PRACTICE OF LAW FOR A PERIQD. OF TWQ (2) YEARS

The Diseiplinary Board of the Hawaii Supreme Court

"(”Disoiplinary'Board"); pursuant to Rule 2. 7(c), Rﬁles of the

:'J;Supreme Court of Hawaii ("RSCH"), hereby submits this Report and

fRecommendatlon for the suspension of CLARENCE F.T. CHING, Esq.

V':("Respondent ), from the practice of law for a perlod of two (2)

"j}yearst

| fI- Procedural _Background.

This matter is before the Hawaii Supreme Court with the

”*-:following procedural background: _
‘ A, The Office of Disciplinary Counsel ("Petitioner )
"initiated these proceedings against Respondent by filing with the
Disciplinary Board on February 10, 1992, a Petition setting forth
7§11egationsjof unprofessionaliconduct'on the part of Respondent.

B. Initial attempts to serve Respondent with the

" .Petition by personal service were unsuccessful. However, on March

,{25,'1992, Respondent was duly served with a copy of the Petition by
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certified mail. Respoﬁdent did not file an Answer to the Petition.
» C. This mattexr was thereafter duly assigned by the

Chairperson of the Disciplinary Board to a Hearing Committee
comprised of: David A. Nakashima, Esq., Chairperson; Chris J.
Smith, AIA, Member; and Judith A. Schevtchuk, Esq.,“Member. A
Prehearing Conference was held on August 19, 1992. Respondent did
not appear>and was not represénted by counsel.

D. On August 25, 1952, A Prehearing Order was filed
whereby: (1) the formal hearing was set for November 6, 1992; (2)
Petitioner was directed to file its Exhibit and Witness Lists and
Exhibits on or before September 16, 1992; (3) Respondent was
directed to file his Exhibit and Witness Liéts'and Exhibita on or.
before October 14, 1992;>(4) Petitidnei was granted leave to obtain
_approval from a Re#iewing Board_MEmber to amend the Petition, and
to file and attempt to Sérve:the Amended Petition upon Réspondent
by both personal service and certified.mail; (5) Petitioner was
directed to provide ‘the - Hearing Committee with an affidavit
describing all‘éttempts made by Petitionér to provide Respondent
with notice of.these‘proceedinés to date; and (6) Petitioner was
directed to send‘all future cbrreSpbndence, ndtices, and copies of
.pleadings in this‘procéeding fo Respondent by both regular and
certified mail. | |

E. On September 8, 1992, Petitioner fiied an Amended
Petition in this matter, which was duly served upon Respondent by

personal service on September 15, 1992.
F. On September 16, 1992, Petitioner filed its Exhibit

and Witness Lists and Exhibits. Respondent did not file any

Exhibit and Witness Lists or Exhibits.
. .



,G; The formal hearing was re-scheduled (at the request
of the Hearing Committee Chairperson) to, and held on, December 8,
1992, Present at the hearing were the Hearing Committee and
Charlene M. ﬁorris, Assistant Disciplinary Counsel, for Petitioner.
Respondent did not appear and was not represented by counsel. The
Committee noted (based upon the Committee’s review of the Affidavit
of Charlene M. Norris filed on December 8, 1992) that reasonable
efforts had been'made by Petitioner to provide Respondent ﬁith
nofice of thesevproceedings.b The Committee also received into
evidencé Petitioner’s Exhibits A-1 through A-7, B-1 through B-12,
~and C;l through C€-5, and the Committee heard argument from
Petitioner regarding phe Disciplinary Rules violated by Respondent
and . the appropriate méasuré of discipline to be imposed for such
condﬁct,‘ :
| H.  On Décember 22, 1992, the HEaring Committee’s
Fihdings of Fact,  Conclusiohs' of Law, and Recommendation for
Discipline (attached,hereto as Exhibit A) was filed, whereby ﬁhe-
Commitfee‘ recommended that Respondent be suspended from fhe
practice of law for a period of two (2) years,
| 'I. On January 15, 1993, Petitioner filed the Affidavit
»bf Charlene K. Norris describing all further-attempts made byfﬂ
.ﬁetifionervtojprovidé Respondent with notice of_these proéeedings;i'
J. This case was heard before the Disciplinary Board on
January 28, 1993. A presentation was made by Charlene M. Norris,
Assistant Disciplinafy Counsel, on behalf of Petitioner.’

Respondent did not appear and was not represented by counsel.



II. Findings of Fact, Conclusions of Law, and Recommendation for
Discipline.

The Disciplinary Board, after discussion of the matter,
and pursuant to motion duly made, seconded, and carried, determined
to adopt the Hearing Committee’s Findings'of Fact, Conclusions of
Law, and Recommendation for Discipline, to-wit: suspension of
Respondent from the practice of laﬁ for a period of two (2) years,
effective immediately. Additionally, Respondent’s future
reinstatement to the practice of law should be conditioned upon
his: (1) payment of the cosgts of this disciplinary proceeding; (2)
successful completion of the full Hawaii»Bar.Examihation; (3)
Abayment of the judgment obtained against him in Janie Yee and Mung
Hong Yee v. Clarence F.T. Ching (Civil No. 90-0083-03) in an amount
- and according to the terms and conditions spééified_by-the Hearing
- Committee to be appointed in the reinstatement:prdceedings; and (4)

proffer of clear and convincing evidence of his‘rehabilitation,
"fitness to ‘practice law, Acompetence and compllance with all
'appllcable disciplinary or disability orders and rules, and -

vcompllance with any other requlrements imposed by the court.

In addition to the foregoing, the Board determlned that
Respondent ‘should be referred by Petitioner to the Attorneys and -

Judges Assistance Program.

III.. Recommendation for Discipline. _ 3 _
WHEREFORE, the Disciplinary Board Of.the Hawaii Suﬁreme
"Court hereby submits its Report and respectfuliy recommends that
Respondent be suspended from ﬁhe practicé of 1a§ for a period of
two (2) years, and that Respondent’s future reinstatement to the

practice of be conditioned upon his: (i)‘payment of‘thé costs of

-l
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thié disciplinary proceeding; (2) successful completion of the full
Hawaii Bar Examination; (3) payment of the judgment obtained
against him in Janie Yee and MungiHonngee v. Clarence F.T. Ching
(Civil No. 90—0083-03) in an amount and according to the terms and
conditions specified by the Hearing Comhittee to be appointed in
the reinstatehent proceedings; and (4) proffer of clear and
convincing evidence of his rehabilitation, fitness to practice law,
competence and compliance with all applicable disciplihary or
disability orders and rules, and compliance with any other
requirements imposed by the'gourt.

_ . In addition,.Respondéht'has been referred by Petitioner
‘to the Attorneys and an¢e§ Assisfaﬁée Piograﬁ, pursuant to the
Board’s direction. B DS 'HV_ |

DATED: vHQnoiﬁld, Hawaii, March _5 , 1993.

DISCIPLINARY BOARD OF THE
HAWAII SUPREME COURT

~-&. /Y
/ S 'A. KAWACHIKA
‘Yice Chairperson
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Before the

Petitioner,

V.

HEARING COMMITTEE’S PINDINGS
OF FACT, CONCLUSIONS OF LAW,
AND RECOMMENDATION FOR
DISCIPLINE '

CLARENCE F.T. CHING,

)
)
)
)
)
)
)
. Respondent. )
)
)

» 'HEARING COMMITTEE’S FINDINGS OF FACT,
NCLUSIONS OF LAW ND F
The Office of Disciplinary COunael of the Hawaii Supreme 
Court (”Petitioner ) initiated these disciplinary proceedings
;against Clarence E’ '1‘. Ching ("Respondent") by filing with the
' Disciplinary Board of the Hawaii Supreme Court on February 10, 1992
a Petition setting forth allegations of unprofessional conduct
alagainst Respondent.: _ :
Pursuant to Rule 2.11(a), Rules of the Supreme Court of :
.Hawaii k"RSCH'), and "DB - 11(a), Rules of Procedure of the
Dieciplinary-aoard file~stamped copies of the Summons and Petition
were forwarded to Respondent on March 25, 1992 by postage prepaid
certified mail, ‘return receipt requested, at his last-known
address. B - v '
‘ | Petitioner received Return Receipt No. P129 735 455,
ev1dencing that Respondent received the copies of the Summona and |
‘Petition at hie,last—known address on March 25, 1992. However,

Respondent failed to file an Answer to the Petition, and on May 28,

EXHIBITA



1992, petitioner forwarded notice to Respondent that his failure to
file an Answer was deemed to constitute an admission to the
allegations contained in the Petition.

On July 1, 1992, the Chairperson of tﬁe Disciplinary
Board assigned this case to a Hearing Committee compr-ised'of:
. David A. Nakashima, Esq., Chairpeiaon; Judith A. Schevtchuk, Esq.,
Member; and Chris J. Smith, AIA, Member.

A Prehearing COnference‘was held on August 19, 1992 at
the Office of Disciplinary Counsel. Although notice was forwarded
to Respendent on July 10, 1992, by regular mail, he did not. appear

and was not represented by counsel. The formal hearing was set for

‘November 6, 1992, and Petitioner was granted leave to obtain
‘approval from the Reviewing Disciplinary Board Member to file an
 Amended Petition. | ‘,
| On September 8, 1992, Petitioner filed a “Summoris and
1_Amended Petition ‘which was peraonally served upon Respondent on
'_"'s_.eptember 15, 1992. Respondent failed to file an Answer to the
.Amended Petition. AR
| ‘ On September 16, 1992, Petitioner filed its Witness and
Exhibit Lists. |
» At the request of the Hearing Committee Chairperson David
A. Nakashima, Bsq., the formal hearing was re-scheduled to, and
held on, December 8, 1992 at the Office of Disciplinary Counsel.

Present at the hearing were: the Hearing Committee; and Charlene

M. Norris, Assistant Disciplinary Counael, for Petitioner.

' Respondent failed to appear and was not represented by counsel.



At the hearing, the Committee noted (based on a review of
the Affidavit of Charlene M. Norris filed December 8, 1992) that
proper and xeasonable efforts had been made by Petitioner to
provide Respondent with adequate notice of the rescheduled formal
hearing in this proceeding. 'The Committee also received into

evidence Petitioner’s thibits A-1 through A-7, B-1 through B-12,

and C~1 through C-5.

Based upon the charges in the Petition, which have been

deemed admitted, the documentary evidence admitted lnto evidence,
and Petitioner’s argument in support of its recommendation for

discipline, the Hearing Committee makes the following:

Respondent was duly admltted to the practice of law in

the State of Hawaii on September 20, 1976. - Since being edmitted to -

the Bar of the Supreme Court of Hawaxi, Respondent registered and

paid his attorney registratlon fees and bar dues through December

1991. = However, on June 9, 1992,‘Re8pondent was administratively --

suspended for faiiure to pay his bat dues. Respondent remains

administratively euSpended'to date. 'Respondent's current mailing

address is 2745-B Booth Road, Bonolulu, Hawaii 96813.
I. ITH_PAVEY MATTER 0-138-2

A. On Februa:y 25, 1982, Respondent was retained by

Mung Hong Yee and Janie Yee (the “Yees") to pursue their respective

~claims for lnjuries and damages arising out of their January 28,

1982 automobile accident. Respondent received a retainer from the

Yees in the amount of $500.00.



B. Upon retaining Respondent, Mung Hong Yee agreed that
Respondent’s fees would be paid on a contingency basis (including
33-1/3% of the total amount received in settlement if the case was

settled, "and.40% of the total award if the case was tried in

court).
c. From March 1982 to approximately September 1989,

Respondent failed and neglected to file a civil complaint on behalf

of Janie Yee and failed and neglected to file a claim for excess

wage loss on behalf of Mung Hong Yee prior to the expiration of the

Statuﬁe of limitations in each case.

'D.  During that same period, Respondent failed and.

neglected to communicate with the Yees and to keep them apprised of

the stntus_of their legal matters.

E;'“ On or about September 21, 1989, Respondent was 1 ‘
v dlscharged by the Yees, and he refunded to Mung Hong'Yee the sum of?;~
‘$255 00 after deductxon of attorney s fees of $245.00 for serv;ces - co

prerformed 1n Mr. Yee’s disability compensation matter (listed on & -

Respondent's billing statement as case numbers 28217681, 28601181,

~ and 28621465).

Esq. (”Pavey }» to pursue their claims arising out of their January ‘

1982 automobile accident, and also to represent them in a poasible.

legal malp:actice action against Respondent.

G. On February 5, 1990, Pavey forwarded to Respondent

a written demand for $25,000.00 under his errors and omissions

policy due to his failure to file a timely personal injury lawsuit

_'F, In July 1989, the Yees retained Judith Ann Pavey,'



on behalf of Janie Yee and his‘failure to obtain excess wage loss

benefits on behalf of Mung Hong Yee. Respondent failed to reply to

this demand.
H. On March 21, 1990, Pavey filed a civil complaint in

Japnie Yee and Mung Hong Yee v. Clarence F.T, Ching, Civil No. 90-

0083-03 (First Circuit Court, State of Hawaii) (the "malpractice.

action”), alleging that Respondent’s negligent conduct in
representing the Yees constituted a breach of contract and fell
below the standard of cere'for an atterney.

I. The civil complaint filed by Pavey also alleged
that, ag a direct and proximate result of Renpondent 8 conduct,
- Janie Yee was unable to obtain damages from the driver who caused
the January 1982 accident and that Mnng Hong Yee was unable to -
obtaln excess wage loss benefits from hls no-fault insurance
‘carrier. | ' ‘ -

J. The civil complalnt further asserted, ;ggg; _;;g
that the Yees suffered serious emotional dxetress ns a result of. -
‘the loss of their rights and Respondent'a negligent failure to
'-answer their calls or to make amends for his mistekes. o
_ _ K. = On July 31, 1990 Pavey'notified Petltioner that the
:mrmalpractice action had been filed against Respondent, that he had
falled and neglected to return her telephone calla, that Respondent
‘had failed to file an Answer, and that a default judgment had been

entered against him. Pavey further advised Petitioner that

Respondent’s deposition would be taken, and that the case would

proceed to a proof hearxng.



L. Pet;‘.tioner forwarded requests to Respondent for his

detailed written reply to this matter on Auqust 6, 1990 (by regular

mail), and again on August 24, 1990 (by certified mail).

Respondent failed and neglected to reply to both of those requests.
M. On August 30, 1990, Respondent’s deposition was
taken by Pavey in the malpractice action.
N. On September 7, 1990, a subpoena was issued to
Respondent to appear before Petltioner on September 21, 1990 and to

bring his written reply in th18‘matter. In response thereto,

Respondent duly appeared on . September 21, 1890 and advised

Petitioner that he was practxcxng law from his residence at 2745-B
Booth Road, Honolulu, Hawaii 96813, that he would contact Pavey to
discuss the malpractlce action, and that he would submit a written

reply in this matter on or before October 2, 1990.
0. On October 9,.1990, Petltxoner received a letter

from Respondent adv;sing that he had made an offer to Pavey to

initiate monthly payments. to the Yees in. settlement of the

mnlpractlce action. - B Co

) Petitroner forwarded requests to Respondent for a
status report in the malpractxce action on December 26, 1990 (by\
regular mail) and again on January 17, 1991 (by certified mail).
Respondent failed and neglected to . reply to these requests.
' Therefore, on March’ 11, 1991, Petitioner 8 Investigator, Ronald J.

Sanchez, contacted Respondent and requested that he meet with

Petitioner on March 20,_1991.



Q. Respondent did not mset with Petitjioner on March 20,

1991, On March 25, 1991,
Respondent advising that Pavey had rejected his offer of settlement

Petitioner received a letter from

‘and opted to pursue her clients’ remedy to obtain a judgment

against him. He also stated that he would take no action on the

default and presumed that the Judgment would be granted.
R. On August 27, 1991, Acting Circuit Court Judge

Frances Q. F. Wong issued an "Order Grahting Plaintiffs’ Motion for
Defauit Judgment Against Defendant Clarence F.T. Ching filed
11/29/90" entering judgment against Respondent in the sum of
$32, 500 00 for Janie Yee and the sum of $59,945.00 for Mung Hong

Yee.

| S{ Reapondent's nsglect of the Yees’ legal matters,
~;nclud1ng hzs fallure to- tlmely file for excess wage loss benefits
on behalf of Mhng Hong Yee and his failure to timely file a ecivil
claim on behalf of Janie Yee, and hls failure to timely cooperate
with Petltioner 8 investigation of the underlying complaint,

'-constitute violations of the following provisions of the ‘Hawaii

‘Code of Professional Responsibillty~

1. " DR_6- ~101(B)(3) (prohibiting neglect of any legal

'-matter entrusted to him);

‘ »’21_ Qg 7= 191[54(1)(failure to eeek the lawful objectives ‘
of hisiciiehts through reasonably available means); '

3 DR_7-~101(A}(2) (failure to carry out contracts of

~ employment);



4. DR 7-101(A)(3) (prejudice or damage to his clients

during the course of the professional relationship); and

5. DR 1-102(A}(6) (conduct adversely reflecting on his
fitness to practice law). |
II. RAREN M. RADIUS MATTER (ODC 91-309-3352).

A. In -August 1983, probate proceaedings were initiated

by Karen Radius, Esq. { "Radius"), in The Estate of Anson Mark

Yaris, Probate No. 42538 (First Circuit Court, State of Hawaii)

. (the “estate matter”). The sole asset of the Estate was any

'ptoceeds to be obtained from a personal injury action against the

' -_driver‘of the automobile which struck the decedent.
B. At the time the probate was opened, Respondent

- ."represented the deceased’s mother, Trinidad Yaris, who was the

e o No. 73824 (First Circuit Court, State of Hawaii).

e plaintiff in a personal injury action previously f:.led as Blnm

"_Yaris ‘and Trlnidad Yanos Yaris v. Clzdg and Donna As:.nsin, Civil

" Ms. anis w_u;hed

- -to serve as co-personal representative of the Estate.

P c. On Angust 23, 1987, an Order of Inteatacy,
- . Determination of Heirs, and Appointment of Personal Represem:atives
A J.ncluding Tr:.nidad Yaris as a co-personal representative), as well
: ,"as Lettera of Administration, were issued by Circuit Judge Philip
 ' Chun. ' |

, D. Radius and Respondent proceeded with the personal
' injury case, in which a default was entered against the defendant,.
~Clyde Asinsin. In addition, the parties agreed to settle all

claims against State Farm ’Insurance’.Compahy for the policy limits



of $25,000.00, and Radius received a check in that amount in late
1987.

E. Radius and Respondent then-agreed that since Radius .
had filed the original probate petition and.had completed the bulk
of the work in the personal injury action, Respondent would receive
one-half of the attorney’s fees from the personal injury action and
would prepare the closing documents for the estate matter.

F. Thereafter, Radius forwarded written requests to
Respondent regarding the status and final documentation in the
estate matter on February 16, 1988, May 17; 1988, November 28,
1388, February 1, 1989, April 6, 1989, December 29, 1983, February
12, 1890, July 27, 1990, December 4, 1990, December 14, 1990, and
January 23, 1991.

G. In addition, Radius made numerous telephone requeats
to Respondent for information beginning in April 1989 and left
messages. on Respondent's tape recorder or with Respondent’s
secretary. _

H. From approximetely danuary 1988 to September 1990,
Reapondent.failed and neglected to completevthe final.documentation
to conclude the estate matter, and he failed to communicate with
Radius regarding the status of the case.

I, Therefore, on September 14, 1990, Radius forwarded
an inquiry letter to Petitioner reciting thnt both she and_
keapondent had performed legal services for the Yaris in a personal

injury and‘probate action.. She recited her understanding with



Respondent that he had agreed to complete the documentation for the

estate matter. _
J. Radius further advised that Respondent had failed to

complete the final accounting in the estate matter, and that he did

not return her calls or answer her letters,

K. On September 18, 1890, Petitioner forwarded a letter
to Respondent requesting that he submit a detailed written response
in this matter on or before October 2, 1990.

L. On September 21, 1830, Respondent appeared before
Petitioner in response to the subpoena issued to him in the Judith

Pavey matter (ODC 90-138-2956), as aforesaid, and advised that he

was practicing law from his residence at 2745-B Booth ' Road,

- Honolulu, Hawaii 96813, that he would call Radius and complete the

probate documentation by the end of December 1990, -and that he
‘would provide a status report to Petitioner on or before October 2,
- 1990. |

M. On»0ctober 9, 1990, Petitioner_received'a letter
" from Respondent confirming that he had contacted Radius and that he

had agreed to complete the neceasary documentation In the estate

matter by December 10, 19990.
N. On December 26, 1990 and January 17, 1991,

'Petltioner forwarded to Respondent requests for a status report in
" the estate matter by regular and certified mail,vrespectively.

0. Respondent failed and neglected to reply to

Petitioner's requests. Therefore, on Januvary 28, 1991, a subpoena

‘duces tecum was issued to Respondent to appear before Petitioner on

10



February 11, 1991 and to bring his written response in this matter.

However, the deputy sheriff was unable to locate Respondent to

serve the subpoena upon him.
P. On February 14, 1991, Petitioner received written

notice from Radius .that Respondent had not completed the work on
'the estate matter,  and she requested Petitioner’s assistance in
contacting hxm and/or requesting that he work on the case.

Q. On February 19, 1591, a second subpoena was issued
to Respondent in this matter requiring that he__appear before
Pétitioner and bring his written response to Radiue"complaint

-Once again, however, the deputy sheriff was unahle to locate

‘7,‘Respondent to serve the aubpoena upon him,

co R. On March 25, 1991, Respondent delivered a letter to
t_Petltloner in which he admitted that he had m;ssed the agreed-upon
ddeadl;ne for completing the estate matter, but he advised that the

'relevant documents were in the mail to his client (Trinidad Yaris)

'for her signature and return. A e

o S. On May 1, 1991, Radius filed "'wi'i:hi péiitionex a
“formal complaint against Respondent alleging. his continued failure
to produce the necessary documents to close the eatate matter

-gidesplte her repeated telephone calls and his repeated promlses.-

T. On May 31, 1991, a subpcena duces tecum was issued

v7_ to Respondent to appear before Petitioner on June 17, 1991 and to

brlng his written response in this matter. Although the subpoena

t was not served upon Respondent, he duly appeared on June 17, 1991

and submitted a letter providing a status report in the estate

11



matter:and_édvising that the probate would be closed in a short
period of time.

u. Further attempts were made by Petitioner'’s
Investigator, Susan Villella, to contact Respondent and to obtain
his entire file in the estate matter in October and November 1991.
Finally, on November 25,‘1991, Respondent met with Petitioner and
provided documentation (including a Petition for Approval of Final
Accounts, an Order Approfing‘Compromise of Claim, Inheritance Tax
- Record, and copies of checks gnd financial statements, among othefw
things) for forwarding to Radius to close the estate.

v. Respondent"s'ncglec_t of the foregoing estate matter,
including his fhiluretto compieté the documentation to close the
estate matter over a énbstantial period of time, and his failure to
timely cooperate thh Petitioner 8 investlgation of the underlying
complaint, constitute violatlons of the following'provislons of the
Hawaii Code of Professional Responslbllity:

1. DR _6- 19_1(1&) (3) (neglect of a legal matter entrusted
2. _R__?_-_I_QLU_K_)LL)_ (fa:l.lure to seek the lawful
objectives of his client through reasonably available means;

3. . QB_;*;QQLALLQL (conduct . prejudicial to the
administration of justice, and ' - '

4. DR 1~ IQZ(A)(G) (conduct adversely reflectlng on his

fitness to practice law)

12



III. JUDGE VICTORIA S. MARKS MATTER (ODC 92-210-3583) .

A. On May 13, 1992, Respondent failed to appear for a

hearing on a Motion for Permanent Custody (the "Motion®), in his

capacity as counsel for the mother in a Special Services case

titled In the Interest of Bronson Gusman (Family Court of the Pirst

Circuit, State of Hawaii).

B. ‘ The Motion, which was brought to terminate the
mother's‘ rights as a parent for child abﬁse and neglect, was
continued to May 27, 1992 by Judge Victoria S. Marks { "Judge
Marks"). In addition, Judge Marks issued an Order for Attorney to

Appear ("OTA") which directed Respondent to appear 1n court on June

3, 1992 to explain his absence from the May 13, 1992 hearing A

copy of the OTA was placed in Respondent’s court Jacket.
o ‘ ‘C." - On May 27, 1992, 'Respondent agaln failed to appear
for the continued hearing on the Motion. At that time, Judge Marks

appo:.nted substitute counsel for the mother. »
, D. On June 3, 1992, Respondent failed to appear for the

' hearing on the OTA, and Judge Marks iasued a second OTA which

ordered Respondent to appear on June 17, 1992. The second OTA was

served upon Respondent by certif.led mail.
On June 17, 1992, Respondent failed to appear for

" the henring on »the second OTA. However, Judge Karl;s had not as yet

reoeived the '?return'receipt' from the U. S. Post Office regarding

service of the O'J.'A by certified mail. Therefore, a third OTA was

.’issued for . Respondent to appear on July 15, 1992, which was also

~ directed to be served upon him by certified mail.
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F. On June 17, 1992, Judge Marks’ clerk telephoned
Respondent at the office telephone number listed ln the 1992-93
Hawaii State Bar Association Directory, as well as in the 1992-93
Hawaiian Telephone Yellow Pages Directory (533-3510). The clerk
ascertained that the number had been disconnected, and no new
office number wee available from'directory'assietance on that date.

G. On  June 30, 1992, the clerk: again contacted
directory assistance and was provided with Respondent’s residence
telephone number (533-2762). The clerk then contacted Respondent,
who advised her that he was not actively engaged in the practice of
law and acknowledged that he had not formally withdrawn from his

cases. _
H.  On June 30, 1992, Judge Marks filed with Petitioner

-‘.31a complaint against Respondent concerning his'failnre'to make court

'appearences failure to check his court jacket, fallure to keep the

:court and opposing counsel notified of his telephone number and

:i eddress, and failure to formally w1thdraw as;counsel in the Gusman

 case. _ ,
I. On July 2, 1992 and Jnly' 20,‘ 1992, Petitioner

vforwarded requests to Respondent (by regular mail and certified.

- mail, respectively) for his detailed written response to this

matter. Respondent failed and neglected to respond to both of

those requests.
» Je. On July 31, 1992, a subpoena duces tecum was issued

to Respondent to appear before Petltioner on.August 13, 1992 and to.

bring his written response in this matter. To date, the sheriff
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has been unable to serve the subpoena duces tecum.

K. Respondent’s neglect of his client’s interests in
the Gusman case, including his failure to make court appearances,
his failure to check his court jacket, his failure to keep the
court and opposing counsel apprised of his telephone number and
address, his failure to formally withdraw as counsel, and his -
failure to timely cooperate with Petitioner’s investigation of the
underlying complaint, constitute wviolations of the fbllowihg

provisions of the Hawaii Code of Professional Responsibility:
1. DR SQIQI{Al(z) (neglect of a legal matter entrusted

to him);

2. DR 7-101(A)(l) (failure to seek the lawful

objectives of his client through reasonably available means);

3. Q R 2'f-1;-g (A) (1) (‘withdrawal from a proceeding without
the permission of the tribunal); | ‘
| 4. DR 1-192{A)f§)-(conduct.' prejudicial to the
-administration of justice); aﬁd ;
5. DR 1-19 (A)(6) (conduct adversely reflecting on
fitness to practice law) “ |
AGGRAVATI IRCUMSTANCE

The féllcwing'faétors were considered by the Hearing
the

Committee in jagQravétion of.'Respondeht's conduct: {a)

existence of multiple dffenses; (b) a pattern of misconduct; (c)

the existence of a'prior offense involving similar misconduct (for
which Respondent received an Informal Admonition in 1987); (d)

Respondent ‘s failure to cooperate with Petitioner’s investigation
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and/or to.appear in these disciplinary proceedings; and (e) his

apparent indifference toward making restitution to the Yees under

the judgment obtained against him in the malpractice action.
Based on the foregqgoing Findings of Fact,'Conélusipns of

Law, and factors in aggravation, the Hearing Committee hereby makes

the followidg:

&QQ}Q@ND}\TIQN FOR_DISCIPLINE

. Respondent should be suspended from the pract.xce of law
for a period of two (2) years effect.we immediately.

In add;t;.on, Respondent.’s future re;nstatemént to the
_practice of law should be conditioned upon his: (’1) payment of the
costs of this »diqciplinary proceeding; (2) successful completion of B

‘the full Hawaii Bar Examination; (3) payment of the judgment,

obtained fJ.led against him in Janie Yee and Mung Hong Yee v

bv"glarence- ‘F.T. Ching (ClVil No. 90 0083-03) in an amount andv_

accord:.ng to the terms and COndlthRB spec.l.f.x.ed by the Hear.i.ng

. Committee to be appointed.in the reinstatement proceedings- and: N 4) .

proffer of clear ‘and convincing evidence of his rehabilitat:.on,}

.’fitnesa to practice law, competence and compliance with all

16
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applicable disciplinary or ‘disability orders and rules,
compliance with any other requirements imposed by the court.

DATED: Honolulu, Hawaii, December 22, 1992,

and
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No.
IN THE SU@REME COURT OF THE STATE OF HAWAII
ODC 90-138-2956

91-309-3352
92-210-3583

OFFICE OF DISCIPLINARY COUNSEL,

Petitioner,

V.

)
)
)

) CERTIFICATE OF SERVICE

: )
CLARENCE F.T. CHING, )
)
)
)

Respondent.

CERTIFICATE OF SERVICE
This is. to certlfy that a copy of the foregoing
DISCIPLINARY BOARD'’S REPORT AND RECOHHENDATION FOR THE SUSPENSION

OF CLARENCE F T. CHING FROM THE PRACTICE OF LAW FOR A PERIOD OF TWO

(2) YEARS and EXHIBIT A. has on: thls 'date been served upon

Respondent by malllng coples of the'same; by both regqular and

certified mail as follows. ’ 7C':_2_ o
CLARENCE F T..CHING, ESQ
2745-B Booth Road -
Honolulu, HaW3115 96813

DATED: Honolulu, Hawall, March 8, 1993.

,Juiu b@nad&

IE K{ I <
egal Se etary
Offlce of Disciplinary Counsel




' NO. 16307

IN THE SUPREME COURT OF THE STATE OF HAWAIIL

ODC 90-138-2956
91-309-3352

OFFICE OF DISCIPLINARY COUNSEL,
o 91-210-3583

Petitioner,

CLARENCE F.T. CHING,

)
)
)
)
v. | I
' )
)
)
)
)
)

' ReSpondent. 5;
) {r— a——
= —
R T o
: _ g% m
ORDER OF SUSPENSION S 2 O
[ - R
5 8

S HUpon‘conSLderatlon of the Dlsc1pllnary Board's Report
and- Recommendation for the suspension of Respondent Clarence F.T.
chlng from the practlce of law for two (2) years, with conditlons S
_for relnstatement and Respondent's lack of objection thereto as k
exhlblted by hlS fallure to file an opening brief as permltted by
RSCH 2 7(c) before 1ts amendment on March 18, 1993, ' :
_ IT IS HEREBY ORDERED that Respondent Clarence F.T.
'Ching ie suspended from the practice of law Ln this jurisdiction
for a perlod of two (2) years, effective lmmedlately.
IT IS FURTHER ORDERED that before Respondent may apply
fotlreinstatement_he shall, in addition to all other standards

for.teihSﬁatehent set out in RSCH 2.17(b), (1) pay any award of

! do heraby certify that l‘he foregoing is o full, true
ond correct copy of the original on file in the office
of the Clerk of the Supreme Court of the State of

Hawall:
. Dated, at Honolylu How 214 ap 1992

.
o C-42 - f

‘ Case No. BLNR-CC-16-002
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costs of this disciplinary proceeding made after submission of an

appropriate bill of costs; (2) successfully apply for and
complete the Hawaii bar examination; and (3) pay the judgment

entered against him in Yee v. Ching, Civil No. 90-0083-03.

DATED: Honolulu, Hawaii, April 14, 1993,
Wzym
AATUT g 2R
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BOARD OF LAND AND NATURAL RESOURCES

Contested Case Hearing Re Conservation
District Use Application (CDUA) HA-3568

for the Thirty Meter Telescope at the Mauna
Kea Science Reserve, Ka‘ohe Mauka,
Hamakua, Hawai‘i, TMK (3) 4-4-015:009

STATE OF HAWAI

CERTIFICATE OF SERVICE

BLNR Contested Case HA-16-002

CERTIFICATE OF SERVICE

The undersigned hereby certifies that the attached document was served upon the following

parties by the means indicated:

Michael Cain

Office of Conservation and Coastal
Lands

1151 Punchbowl, Room 131
Honolulu, HI 96813
michael.cain@hawaii.gov
Custodian of the Records
(ORIGINAL + DIGITAL COPY)

Carlsmith Ball LLP
lan Sandison, Tim Lui-Kwan, John P.
Manaut, Lindsay N. McAneeley
1001 Bishop Street
' ASB Tower, Suite 2200
Honolulu, H1 96813
isandison@carlsmith.com
tluikwan@carlsmith.com
jpm@carlsmith.com
Imcaneeley@carlsmith.com
Counsel for the Applicant University
of Hawai'i at Hilo

Torkildson, Katz, Moore,
Hetherington & Harris

Attn: Lincoln S. T. Ashida

.120 Pauahi Street, Suite 312

Hilo, HI'96720-3084
Isa@torkildson.com
njc@torkildson.com

Counsel for Perpetuating Unique
Educational Opportunities (PUEQ)

521153

Office of Conservation and
Coastal Lands
dinr.maunakea@hawaii.gov

Harry Fergerstrom

P.O. Box 951

Kurtistown, HI 96760
hankhawaiian@yahoo.com
(via email & U.S. mail)

Lanny Alan Sinkin

P.0.Box 944

Hilo, HI1 96721
lanny.sinkin@gmail.com
Representative for The Temple of
Lono

J. Leina'ala Sleightholm
P.O. Box 383035
Waikoloa, HI 96738

“leinaala.mauna@gmail.com

Joseph Kualii Lindsey Camara
kualiic@hotmail.com

Brannon Kamahana Kealoha
89-564 Mokiawe Street
Nanakuli, HI 96792

‘brannonk@hawaii.edu

Mehana Kihoi

PO Box 393
Honaunau, HI 96726
uhiwai@live.com

C. M. Kaho'okahi Kanuha

77-6504 Maile St

Kailua Kona, HI 96740
Kahookahi.kukiaimauna@gmail.com

Maelani Lee

PO Box 1054

Waianae, HI 96792
maelanilee@yahoo.com

Kalikolehua Kanaele
4 Spring Street
Hilo, H1 96720
akulele@yahoo.com

Stephanie-Malia:Tabbada

P O Box 194,

Naalehu, HI 96772
s.tabbada@hawaiiantel.net

Dwight J. Vicente

2608 Ainaola Drive

Hilo, Hawaiian Kingdom
dwightjvicente@gmail.com

(via email & U.S. mail)



William Freitas

PO Box 4650

Kailua Kona, HI 96745
pohaku7@yahoo.com

Flores-Case ‘Ohana
E. Kalani Flores
ekflores@hawaiiantel.net

Tiffnie Kakalia

549 E. Kahaopea St.
" Hilo, HI 96720
tiffniekakalia@gmail.com

Paul K. Neves
kealilkea@yahoo.com

Kealoha Pisciotta and Mauna Kea
Anaina Hou
keomaivg@gmail.com

Deborah J. Ward
cordylinecolor@gmail.com

DATED: Honolulu, Hawaii,

Cindy Freitas

PO Box 4650

Kailua Kona, H1 96745
hanahanai@hawaii.rr.com

Glen Kila

89-530 Mokiawe Street
Waianae, HI 96792
makakila@gmail.com

B. Pualani Case
puacase@hawaiiantel.net

Clarence Kukauakahi Ching
kahiwal@cs.com

Yuklin Aluli, Esq.

415-C Uluniu Street

Kailua, Hawaii 96734
yuklin@kailualaw.com

Co-Counsel for Petitioner

KAHEA: The Hawaiian
Environmental Alliance, a domestic
non-profit Corporation

February 8, 2017

Wilma H. Holi

P.O. Box 368

Hanapepe, HI 96716

Witness for the Hearing Officer

lvy Mcintosh
3popoki@gmail.com
Witness for the Hearing Officer

Moses Kealamakia Jr.
mkealama@yahoo.com
Witness for the Hearing Officer

Patricia P. lkeda
pheakeanila@gmail.com
Witness for the Hearing Officer

Dexter K. Kaiama, Esq.

111 Hekili Street, #A1607

Kailua, Hawaii 96734
cdexk@hotmail.com

Co-Counsel for Petitioner

KAHEA: The Hawaiian
Environmental Alliance, a domestic
non-profit Corporation
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). ‘DOUGLAS |
BRIAN A. KANG
ROSS T. SHINYAMA

SUMMER H. KAIAWE

Attorneys for TMT International Observatory LLC



