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Case No. BLNR-CC-L6-002

TMT I NTERNATIONAL OBSERVATORY, LLC,S

FIFTH AMENDED EXHIBIT LIST and
ADDITIONAL EXHIBITS C.41AND C-42;

CERTIFICATE OF SERVICE

Exhibit No. Description
Received

lnto Evidence

c-1 Testimony of Ed Stone

c-2 Testimony of Gary Sanders



Exhibit No. Description
Received

lnto Evidence

c-3
Graphic showing Mitigation Measures Reduce Size and Visibility of
TMT

c-4 Testimony of Mike Bolte

c-5
New York Times article: From Hawaii's Mauna Kea, A Universe of
Discoveries (October 3, 201,6)

c-6 Testimony of David M. Callies

c-7 Testimony of James Hallstrom, including Curriculum Vitae

c-B Testimony of Dr. Heather Kaluna

c-9 Testimony of Naea Stevens

c-10 Direct Testimony of Amber lmai-Hong

c-1L Testimony of Robert B. Rechtman

c-12
Thirty Meter Telescope Archaeological Report, prepared by

Genevieve Glennon and Robert Rechtman (October 2013)

c-13
Letter to Robert Rechtman from DLNR Historic Preservation Division,

approving TMT Archaeological Report (December 1'6,20!3)

c-14
Thirty Meter Telescope Monitoring Report re: Groundbreaking,
prepared by Samuel Plunket and Robert Rechtman (September 2OI4l

c-15 Field Reconnaissance of TMT Development Site

c-16 Updated Field Reconnaissance of TMT Development Site

c-!7 Testimony of Paul Coleman

c-18
Aerial Graphic showing distances from cultural practice areas to
proposed TMT Observatory

c-L9
Aerial Graphic showing that TMT does not block/impinge on view of
Haleakala from Poli'ahu

c-20 Graphic showing TMT and Pu'u Poli'ahu Elevation Difference
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Exhibit No. Description
Received

lnto Evidence

c-21.
Graphic of Pu'u Wekiu View Plane Cross-Section with Elevation -TMT
Not Visible

c-22 Graphic of Pu'u Wekiu View Plane Cross-Section - TMT Not Visible

c-23 Graphic of Size Comparison Chart of TMT with other Telescopes

c-74 Written Direct Testimony of Clarence Kukauakahi Ching (2O1,Ð

c-25 Hearing Testimony of Clarence Ching (2OtI)

c-26 Written Direct Testimony of E. Kalani Flores (2OI1)

c-27 Hearing Testimony of E. Kalani Flores (201L)

c-28 Written Direct Testimony of Paul K. Neves (zOLt)

c-29 Hearing Testimony of Paul K. Neves (2OII)

c-30 Written Direct Testimony of Hawane Rios (2011)

c-31 Hearing Testimony of Hawane Rios (201L)

c-32 Written Direct Testimony of Deborah Ward (2011)

c-33
Amendment to page 8 of Deborah Ward's Written Direct Testimony
(2oL7)

c-34 Hearing Testimony of Deborah Ward (2OLI)

c-35 Mauna Kea Summit aerial photograph

c-36 Mauna Kea Summit USGS Map

c-37 Map of Honokohau Harbor Area

c-38 8/22/2074 Letter to William Aila (DLNR) from Bob Rechtman

c-39
TMT lnternational Observatory, LLC lnitial Decommissioning Funding
Plan (April 2Ot4)
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Exhibit No. Description
Received

lnto Evidence

c-40
October 6,201,6 Hawaii Supreme Court Decision in Re Kilakila O'
Halea ka la, SCWC-13-3065

c-41
t2/22/1992 Disciplinary Board of the Hawaii Supreme Court Decision

regarding suspension of Clarence F. T. Ching from the practice of law

c-42
4/t4/1993 Hawaii Supreme Court Order of Suspension regarding
Clarence F. T. Ching

DATED: Honolulu, Hawaii, Februarv B,2OI7
¡.

J. OUG

BRIAN A

ROSS T. SHINY

SUMMER H. KAIAWE

Attorneys for TMT INTERNATIONAL
OBSERVATORY, LLC
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I do hcrcby corflfy thot lhe foregoing ls o full, rrua

ond.co¡recl co;y of lhe'crìîincl on file in thr, 'ice
of thc Oerk of lhe Supreme Ccurt of the Srotbff
Howoil.

Dolod, ol tionoluþ

ct(î,

¡, k? xD. leþ
No

1690 ?

oDc 90-138-2956
9 1-309-3352
92-2r0-3583

.c

C

L..

Sup:eme rl, of Howoli
trN TTIE ST'PRBUE COURT OF TH8 STÀTE OF HÀWÀII

OFFTCE OF DISCIPLINÀRY COUNSEL,

Petitioner,
v. DISCISLNTARY BOÀRD' S REPORT

ÀND RECOT,I}IEIÍDÀTION 8OR, fi{E
SUSPENSION OT CIÂRET{CB T.T.
CIITNG FROIII IEE PRÀCTICE OF
I.ÀW FOR À PERTOD OF Tf{O
YE,ARS

CI,ARENCE F.T. CHTNG,

Respondent.

DTSCIPLTNÀRY BOÀRD'S REPORT Àl{D RECO}IIIIENDÀTION
FOR ÎIIE SUSPENSION OF CIÀRENCE F.T. CHING FROI,Í

rEE PRÀCTIgE OF tÀtf rOR À PERTOD OF Tr{O (2) yEiARS

The DiacÍplinar!¡ Board of the Eawail Supreme Court
I , ,("Dieciplinary Board"), pursuant to RuIe 2.7(cl, RuJ.es of the

.

, I Suprgme Court of Har+aii ( "RSCE" ), hereby suhits this Report arrd

,Recomendation for the suspenaion of CLÀREI|CE F.T. CHfNG, EEq.

,':' ("Respondent")¡ fro¡n the pracÈice of law for a period of ttùo (2t

yeare.

I. Procedural B-_ackcround.

ThÍs matter is before the Eawaii Suprene Court wl-th the

'" followlng procedural backgrounds

, ' À. The Offlce of oisctplinary Counsel (tpetitfonerr)
: inltiated these proceedings against Respondent by filing trith the

Disciplinar¡r Board on February 10, lgg2, a Petit,fon setting forth

, Petitfoí by personaJ. servlce rsere unsuccessful . However, on lrlarch

25, Lggz, Respondent wasrduly served with a copy of the petÍtLon by

)
)
)
)
)
)
)
)
)
)
)

c-4t
Case No. BLNR-CC-16-002



certified nail. Responden-t did not file an Ànswer to the Petition.
C. This mattet waa thereafter duly aaeigrred by the

Chairperaon of the Dieciptinafy Board to a Hearing Comittee

cornprieed of : David À. Nakashima, Egg., Chairpereon; Chrie J.

Smith, ÀIÀ, llernber; and Judith À. Schevtchuk, Beq., l{mber. À

Prehearing Conference wae held on Àuguet 19, 1992. Rea¡rcndent dtd

not appear and was noÈ repreaented by counsel.

D. On Àugust 25, 19dZ, a PrehearÍng Order was filed
whereby: (f) the fo:xral hearÍng was set for l¡ovember 6, 1992¡ (2)

Petitfoner rras directed to file its Exhibit and Ilitneee Liets and

ExhLbit,s on or before Septenber 16r L992¡ (3) RêBpondent waa

directed to flle hie Exhibl-t and Ítl-tness Lists and BxhLblts on or
before October L4, Lgg2t (4) PetitLoner waa granted leave to obtafn

approvaf from a Reviewlng Board. lfember to amend the Pet,ition, and

to fÍIe and attempt to aerve the Àmended petition upon Respondent

by both personal een¡ice and certified ¡laflt (5) PetitLoner waa

directed to provide the $earJ-ng Connittee with an afffdavit
degcriÞing aIÌ attempts made by PetJ.tÍoner to provide Respondent

wlth notice of. these proceedingra to datei and (6) PetLtioner nas

d.írected to send all future correspondence, noticee, and copies of
pleadinge in thLs proceedÍng to Respondent by bòth regular and

certified nail.
E. On September 8, 1,gg2, Petitioner filed an Ànended

Petitfon in thie matterr which wae duly gerved upon Reøpondent by

peroonal gervice on Septenber 15, L992.

F. On Septeurber 16 , L992, Petit,foner filed irs Bxhibl-t

and WiÈness LÍsts and ExhfbLte. Respondent did not file any

Exhibft and llitness lrists or Exhibite.



G, The fornal hearing was re-scheduled (at the reguest

of the Hearing Corunittee Chairperson) to, and, held on, December 8,

L992. Preaent aÈ the hearing rrere the Hearing Conrmittee and

Charlene u. f¡orrie, Assistant Disciplinary Couneel, for Petitioner.
Reapondent did not appear and y¡as not repreaented by counsel. The

Comrittee noted (based upon the CorîmÍttee'e review of the Àffidavit
of charrene Èf. Norrie filed on December 8, 1992) that reasonabl-e

efforts had been made by Petitioner to provide Respondent with
notice of these proceedings. The Conmittee also received into
evidence Petítioner's Exhibits À-1 through À-7, B-1 through B-LZ,

. and C-l through C-5, and the CorÍrnlttee heard argrument from

Petitioner regarding the Disciplinary Rules violated by Respondent

and the approprJ-ate measure of discipline to be imposed for such

conduct.

H. On oecember 22. Lgg2, the HearLng CoamÍttee,a

Findings of FacÈ, ConcLusions of Law, and Recomendation for
Discipline (attached hereÈo as Exhibít A) lra6 filed, .Whereby the

CormÍttee reconmend.ed that Respondent be euepended from the
practice of law for a period of two (2) years!

I. On JanuarT 157 1993, Petitioner filed the ÀffidavÍt
of Charlene Il. Norris descrÍbÍng all further attempts made by

Petitioner to provlde Respondent with notice of these proceedings,

J. This case was heard before the Diecipllnary Board on

JanuarT 28, 1993. À presentation wag mad,e by Cliarl€ne ìf. Norrie,
Àssistant Disciplinary counsel, on behalf of pet,itioner.'
Reepondent did not appear and waa not repreaented by couneel.

-3-



rr. Findinge of Factr Conclusione of Law, and Recomendat,Íon for
Di,¡;r:i nl ine -

The DiscÍp1inary Board, after discussion of the matter,
and pursuant to motion duly made, seconded, and carried, dete:mined

to adopt the Hearing Comittee's Findings of Fact, Conclusions of
Law, and Recomendation for Disciprine, to-wit: suepeneion of
Reepondent from the practice of law for a perlod of Èr¡o (21 yeare,

ef fective iÍrûediatery. Àddit.ionarry, Respondent,, s fr¡ture
reinstatement to the practice of law should be conditfonêd upon

his; (1) pa¡ment of rhe costs of thie disciprinaq¡ proceeding; (2)

successfur conpletion of the fulr HawaiÍ Bar Ex¡¡rrinationi (3)

palrment of the Judgment obtained againsÈ him Ln Jqnle 3ae and t{ung

Honq Yqe v, crarence F.T. cl¡inq (civll No. 90-00g3-03) in an amount

and according to the terma and conditions specified by the llearlng
comittee to be appoÍnted in the reinst,atenent proceedingst and (4)

proffer of clear and convincing evidence of hi.s: rehabilitatÍon,
fitness to prâctice law, . compeÈence and compriance wÍtlr alr
applicable diaciprinaty or diaability orderg and rules, and,

cornplÍance with any other requirenenta fmposed bylthe court
rn addLtLon to the foregoing, the Board dete:carined that

Reapondent ehourd be referred by petitioner tolthe Atto¡rneys and

Judges Àssistance Progr¡rn.

IIf. RecomuendatLon f,or Discfpline,
WHEREFORE, the Disciprinaalz Board of the Hawaii supreme

Court hereby submite ite Report and respectfulty recolllmende that
Reapondent be euspended from the practice of raw for a period of
two (2) years, and that Respondent,a future reÍnetatement to the
practice of be conditioned upon hÍe: (l). paynent of the costs of

-4-



this discíplinary proceeding; (2) successful completion of the full
Hawaii Bar Exa:uination; (3) payment of the Judgment obtained

against hÍm in Janie Yee a_¡¡d llunq Hong Ype v. Clarence F.T. Chinq

(Civil No. 90-0083-03) in an imount, and accordÍng to the te¡ms and

conditions specified by the Hearing Coqu¡ittee to be appointed in
the reinetatement proceedings; and (4) proffer of cl-ear and

convincing evidence of hie rehabLlitation, fitness to practice law,

competeRce and compLiance with all applicable dÍsciplÍnary or

diaability orders and rules, and compliance with any other

requirements imposed by the court.
In addition, Respondent has been referred by petltionar

to the .Attorneys and Judgee .âaeistance Program, pursuant to the

Board's d.irection.

DÀjtED| Itronolulu, Hawali, I.farch I , 1993.

DTSCIPLTNÀRY BOÀND OP :THE
HÀWÀII SUPREUE COURlr

â
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Before the
DISCIPLINÀRY BOÀRD

of the
HÀll4II S.UPREI,{E COUBT

OTTTCE OF DTSCTPI,THÀRY COI¡NSSL, coNEIpENrrÀr

Petitioner,

aân

DlSLll, Llr{^.. I ÞvAhÙ
OF THE

HAWAI¡ SUPREÀ{E COURT

R
CI

ECEIVED
fì'c QCtA

DAY ¡AON¡}I

nn¡,113@--rv
YEAI

*^tIf

CI,ÀREI{CE T.T. CTIING,

, Reopondent.

oDc 90-138-2956
9 1-309-3352
92-2L0-3583

HEÀRING COI,I}II:IIEE' S PITIDINGS
oF rÀcÎ, coHcLusroNs oF Làw,
À¡TD RECOü¡ÍEt{DÀTION FOR
DISCIPLTNE

)
)
)
)
)
)
)
)
)
)
ì

v

HEARING CO}ûIITrEE'S FTNDTNGS OF FåCT,
coNcl,usrp}rs,o.r LÀr!, 4lrp. .R8coHl,fElrpÀTroN,roR DiscrpLrtfB

The offl.ce of DJ.sciprJ-narfr counael of the Hawaj-i supræe
( "PetitLonerr) inÍtiated theee diacÍprinar¡r proceedinga

Cla¡ence A.f . Ching ('Respondent. ) by ffltng wl.th t,he

CourÈ

against,

Diecfpll.nary Board of the EawaiL supreúe court on February Lo; lgg2
a Petition sêttlng forth allegatJ.ona of unprofeaef.on¡I conduct

. agaLnst, geepondent, j. 
.

Pursuant to Rule 2.11(a), Rurea of the supreoe courÈ of
EawaiÍ ( "RscH. ) ¡ and DB 11(a) , Rules o-f procedure of Èhê

Disciplln¡r7 Board, ff.le-atanped copiee of the Sumong and petLtLon

were fo-n¡arded to Reapondent on llarch 25 , issz by postage prepaid
cert'ifi€d mr¡Lt, r"turn recetpt requeated, at hLs rast-knosn
addrese.

Petj-t,Loner recelved Return Recel.pt No. p129 ?3s 4s5,
evidencing that Reapondent receÍved the copl.ee of the su¡mons and

Petltl-on at'hf.g last-knolrn addrese on lrfarch 25, Lggz. However,
Respondent fafled to file an Ànaner. to the petLtÍon. and on l,tay 28,

EXHIBIT A



1992, Petitioner forwarded notice to Respondent thåt hig failure to
f iLe ân Àr¡aw€r htas deemed to constitute än ad¡rlssion to the
allegationa contained in the petitton.

on Juty r, Lgg2, the chairperson of the DÍeciplinary
Board aoaigmed thia câsê to a HearJ.ng Comittee conprlaed ofr
Davl.d À. [ak¡shíqar Esg., chairperaon; Judith À. schevÈchu], Eag.,
lfenber; and Chris J. SnJ'th, ÀI,À, üeuber.

À prehearing conference waa held on À-ugrust L9, L9g2 at
the office of Disciplinary Counsel. ÀLthough noÈice wae fo:¡varded
to ReËpondent on Jury r0, Lgg2t by regurar mai1, he did. not appear
and waa not rePr€a€nted þ counael. the fomal hearing wåa Eet for
Nove¡nber 6 | Lgg2 | and petl.tLoner ïaa granted lsave to obtar.n
approval fron the Revl.euing DiscLplínarjz Boa¡d ttenber to ffle an
Àmended petition.

on septenber g. Lgg2, petÍtioner ffred a sr¡nrrnons and
åmended PetiÈion which waa p€rgonally eerved upon Respondent on
september 15, L992. Reapond.ent faLled to flre an Àriswer to the
Àmended petitlon

On septenber 16r'1992t PetitLoner ffled íts wítness a¡d.
ExhÍÞit Lists.

Àt the request of the EearÍng Conmlttee Chairperaon Davtd
À. rakasiima, Esg., the fo:cmar hearÍng waa re-echsduled to, and
held on, Decomter Br 1992 at the Office of Dlecipllnarlz Counsel.,
Preaent at the hearlng were: the Hsarfng comnfttee; and charlene
¡.f . NorrLs r. Àsel.stant DLecipllnar]¡ Counael, for petf.tloner,
Reepondent falted, to appear and wae not repreaented by couneel,
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Àt the hearing, the comnittee noted (baaed on a review of
the ÀffidaviÈ of charlene lr. Norrig fÍled December g, 1gg2) that
prop€r and reasonable efforts had been nade by petrt,ioner to
provide Res¡rondent wÍth adequate notice of the reschedured formal
hearing I'n thig proceedÍng. rhe comrnittee also recefved, into
evidence petitioner's E¡rhtbfta À-1 through À-?, B-1 through B-L2,
and C-l through C_5.

Baged upon the charger in the peitrtion, whÍch have been
deemed admittedr the docunentary eviderrce admitted into evid.ence,
and Petitioner'o ârgrrrnsn¡ in support of ite recomendation for
diaciprine, the Hearing coinoitt€e Dakea the forlowingr

Reapondent was dury adnitted to the prâctlcs of raw In
the state of Ha¡rail on septøbcr 2or Lg76. srnce being admltted to
the Bar of the suprcme court of Harvaír., Respondent registered and
paid hia attorney regJ.etration fees and bar dueg through Decenber
1991' Hoç€verr o,, June 9, tggzr:Re"pondent wag admlnisÈra.ÍveIy
auspended for failure to pay his bar dues. Ree¡rcndent ræains
a'r¡ninfetratrrrery suspended' to date. Reapondentra cu¡rent nairing
address Le Z.4S,B Booth Road, Eonolulu, Hawaii 96g13.
r.

'À- on Febnrary zs; rggz I nl"porra"nt wae retalned by
llung Hong Yee and .ïanie yee (the ,yees, ) to puraue ther-r respectlve
craimg for inJuries and danagree arrsfng out of th€r.r January 28,
1982 automobile accr.dent. Respondent recelved a retal.ner fron the
Yees in the amount of $500.00.

3



B- upon retaÍning ReepondenÈ, lfung Hong yee ägreed that,
Reapondent's feeg would be paid on a contingency basis (incruding
33-1/3t of the totaL amount recel-ved, fn Bettlenent ff the caee was

settled, and 4ot of the total award if the case was tried in
courÈ)

C. Fron lta¡ch Lggz to approxrqately Septæber 1999,
Reepondent fal'Ied and neglected to fl-le a civll conplaint on behalf
of JanÍe yee and faÍled and neglected to file a claLn for exces¡
wage loss on behalf of Mung rlong yee prior to the expiration of the
statute of limitations in each case.

D. Durrng that' aam€ per'0d, Reepondent failed and
neglected to cmunicate wiÈh dhe yeee and to keep th@ app:rJ.eed of,
the status of theÍr legal rflFtters. 

,

8. on or about, september 21, rgg9, Respondent, wag
discharged by the TeeË, and he refunded Èo lrung Hong yee the sum of
s255-00 after deduetion of attorney,g feee of 9245.00 for serr¡iceg
perfo:med fn lrr. yee,e dLsaÞllity coqpensatlon tnatter (riated on
Respondent's btlll-ng statement as cage nu.Dbers 2g2I76gl, 2g60llg1,
and 28621{55}.

r. rn Jury 1999, the rees retalned Judlth Ànn pavey,
Egg- ("Pavey'), to prrrsue their crafms arising out of their January
1982 automoblle accident¡ and aleo to represent thæ in a poaslble
J.egal nalpractl_ce actfon againat Respondent.

G' on Februar¡z 5, 1990' pavey fonvarded to Respondent
a srÍtten denrand for S25r0O0.OO under hLe errora and onlsgl.ong
poì.icy due to hfe fairure to fire a timely pereonal lnJury Lawsuit

4



on behalf of Janie Yee and hig failure to obtaÍn excess wage loee
benefits on bahalf of ltung Hong yee. Respondent. failêd ro repry to
thÍs demand.

H. on rfarch 2r, 1990, pavey flled a civil complaint ln
Janie.Yee and Hung Hong ye,e v.JÇlarenee F.T. ching, civil No. 90-
0083-03 (rirrt circuit court, state of Eawarf) (the .narpractice

actl0n" ) , alleging that Res¡rondent,s negl,lgent conduct, in
rêPretenting the Yees congtituted a breach of contract and feII
trelow the staf¡dard of care for an attorney.

r. The civir compraint fired by pavey arso arreged
that, aa ä dlrect and proxrn¡¡s result, of Reapondent,s conduct,
Janie Y€e Paa unable to obtain damages from the driver who cau¡ed
the Januarlz 1982 accident and that ttung Hong yes ras unable to
obt'ain exceaa wagcì lose benefite f:com hÍe no-fault j-nsura¡rce

carrier.

,f. The civ1l complaÍnt further alBertêd, InteE êIig,
that Èhe Yees euffered serloua anot,ional distrera as a result of.
the logs of theLr rights and Respondent,B negllgent faflure to
a¡¡sÌrer thel.r calle or to uåÌe rrnende for hig nl.stike8. i

K. on July 3r,' 1990, pavey'notffied potitfoner that the
marpractl.ce action had been filed. againat Respondent, that, he had
failed and neglected to return her telephone callu, that Rsspondent
had falled to fl.Ie an Ànarrer, and that a default Judgment *o *"¡1
entered agalnat hj.n. pavey further advLsed, petftfoner that,''''
Reepondent,'s depoattion would be taken, and that the case would
proceed to a proof hearing.

5



L. petitioner fo:*¡arded requeats Èo Reepondent for his
detaired written repry to this matter on Àuguat 6, 1990 (by regrurar
maiì. ) , and again on Àugu'È 2a , r99o (by certif r.ed nair ) .
Respondent faiJ.ed and neglected to reply to both of thoge reguests.

X. On Àuguat 30, 1990, RespondenÈ,a depoaition war
talen by pavey Ín the nalpractice actlon.

N.. On Septeober ?, 1990, a subpoena rras isauad to
ReErtondent to aPp€ar befo¡.e PeÈitloner on s€ptober 21, 1990 and to
bring hÍe rnitten reply in this matter. rn r€sponae thereto,
Respondent duly appeared on. septe'b€r 2L, 1990 and advieed
PetÍtioner that he was practicing raw frm his resldence at 2?45-8
Booth Road, Eonolulu, Hawafi gógr¡, thnt he woutd contacÈ pavey to
d'tecuss the malpractice actfon, and that he would eu}nj.t â wrftton
reply in this matter on or before,October 2, 1990.

o' on october 9r' 1990; petitíoner received, a retter
from Ree¡rondent advÍalng afroa,l i" had uade an offer to pav€lr to

- lnitlrto nonthry par/üent' to the yees in settl€ment of the
malpractics actÍon. r "' 

.

P. petitr.oner fo¡rsarded requeat,s to' Respondent for a
etatus report r.n the marpractice, actr.on on lÞcæber 26, r99o (by
regular mail) and again on JanuaY Llr 1991 (by certified nair).
nes¡rcnàent far.led àn¿ ,r"gte"t"d to repry to th€ce requeata.
Therefore, on lrarch 11, r991r:petttioner,s rnvestigator, Ronard J.
sanchez, contacted Reapondent'and requested that he ne€t ¡srth
PetLtLoner on ttarcli 20, rgg1.



0- Respondent, did not meet with peÈitioner on Ma::ch 20,
1991. on lrarch 2s, 1991, petitioner recelved a lerter from
Respondent advlslng that Pavey had reJect€d hig offer of settlement
and opted to puraue her crients, rerned.y to obtain a Judgnent
agaLnat him. He aLgo rtat€d that he ¡rould take no action on the
default and prea'ned that the Judgmnt, ¡*ourd be granted.

R. On Àu$tst 27, 1991, Àctlng Circuit Court Judge
Frances Q. r. ïong Lssuod ¡n "order Granting plaintfffa, lrotion for
Default Judgment Àgainst Defendant Clarence F.f.
tt/zg/g}", entering Judgment against nes¡rcndent Ín

ChÍng filed
the 6urr¡ of

S321500.00 for Jânl.e yee and the aum of $9'9{S.OO for Irfung Hong
iee.

s. Reapondent's negrecÈ of the y€e', regat mÀtters,- --¿--
inclu¡ling hi8 fail¡¡¡e to Èiuely fiLe for exceaa vage ro¡e benefitg
on beharf of lfung Bong yee and his fallure to ti-uery file a cl_vl.l

:

craÍn on behalf of JanLs yee, and h.is failure to tlmery cooperatê
wlth Petitioner's inveetlgatron of the underryfng comprarntr
constLtute violatLons of the following proviar.onø of the HawaiL'---7 5--

Code of Profeesional Responel_bllity:

r.' DR 6-rOlCÀ)(3) (prohibl-rtng neglacÈ of alry legar
måtter entrr¡sted to hfn);

of hl.s cll-ents through reasonably available møans);
3 DR ?-Jot,fÀ)(ZI (faflure to carry out, contracts of

emplo¡zment);

7



4- DR 7-r0l(À)(3) (preJudice or damage t,o his clienra
during the course of the professÍonar rer-ationehrp); and

5- DR r-r0?(À) (6) (conduct advereery refrectÍng on hir
fitnese to practice J-aw).

rr. KÀREN lr. .gÀQJr-ps HÀrrER (opc 91_309_3352).

À. rn Àugust rgg3, probate proceedrngB *,sro inr.tiated
by xaren R¡dius , Ebq. ( "Radius " ) , in rhe Egt¡.te of .ariqon xârk
Yarle, Probat€ l¡o. 4253g (Firat ci^rcuit court,, state of Hawaii)
(the 'estate ¡atter-). The sole âa¡et of the Eetate waa any
proceeds to be obtained from a pereonal inJur¡r action againet the
drÍver'of the autmobl.re whJ.ch struck the decedent,.

B. Àt the timo the probate ra' opened, Reepondent
repr€aented the deceased,g mother, Trl.nidad yarLa, who ltas the
pJ.aintiff in a peraonat inJur¡z action previouely filed, ae Elavat

ClvÍl
.No- 73924 (Flrst circuit court, state of Hawair), I,fg. yarLe wighed
to rerv€ aF co-pergonar represêntatrve of th€ Estate.

C. On å,.gust 23, Lgg7, an Order of fnt€stâcy,
Dete:mLnation of Heirs, and Àp¡rcintment, of pereonal RepresentatLv6ú
(including lrinidad yarie aa a co-psreonal rêpriaaent¿tive) r aa relr
as rrettere of Àdninistratlon, were issued by cÍrcuit, Judge phillp
Chun.

D. Radius and Reapondent proceed,ed wlth the pereonar
tnJur¡r ca8€, in which a default wag entered agaln8t the defendaåt,
clyde À.sinein. rn addition, the parties agreed to gettle alr
clai-ue againat state para rnsurance conpany for the poricy ll-nite



of $25r000.00, and Rådiua reeelved â check in that amount in lace
1987.

E. Radiue and Respondent then agreed thât sfnce Radlua

had filed the original probate petltion and had completed the buLk

of the work in the ¡rereonal inJury actÍon, Retpondent, would receive
one-harf of the ãttorn€y,e feeg from the porsonal tnJury âctÍon ând

wourd prepare the crosing docunente for the egtate natter.
P. Thereafter, R¡dius fomarded rrrittan requests Èo

Reopondent regarding thê etatus and final documentation in the
egtate matter on Pebruary 16, 1999, l{ay L7', 19gg, Novemhe¡i 2gr

1988, Februar¡r l, 1989, Àpril 6, 1989, Dece,mher 29, 1999, Februar¡r
12, 1990' July 2?t.L990, December 4, 1990, Decober rl, 1990, and

Januarlz 23, 1991.

G. rn addition, Radfus nade nun€roua-telephone regusat:r
to Respondent for info:mation beginnrng in Àpril t9g9 and left
¡ûeBsagea on Rea¡rcndent,e tape recorder or with Respondent,s
gecretarA¡

fl. Fron approrimatêly Januarl'' 19gg to Septerober LggO¡

Reepondent. fâiled and neglected to complete the final documentatLon

to conclude the egtate uatter, and he faj.led to comunicate with
RadÍue regarding the atatus of the caa€.

r. Thereforer on september L4, 1gg0, Radius f,o¡rrarded

an J-nquf.ry retter to p€tltioner reeiting that both ehe and

Reapondent had perfo:med regal se¡irLcee for the yaris .ln a personal
ÍnJury and probate actlon.. she recited her understandlng with

9



Reepondent that he had agreed to complete the docurnentation for the
estate matter.

J' RadLue further advised that Reepondent had failed to
comprete the finar accounting in the estate matter, and that he did
not retu¡n her calls or antrrer her letters.

x' On Sept€ûbor 19, 1990, PetLtl.oner fonrarded a Letter
to RêEpondsnt reque'ting thât he gubmit a detar"red w¡rtten reapon'e
in this r¿tter on or before October 2, tggo. ¡

L. On Septenber 2L, 1990, Rerpondent, appeared before
Petit'ioner in re6Ponae to the sub¡:oena iseued to hÍm in the Judith
Pavey nàtrsr (oDc 90-139-2956), a8 aforerard, and advi¡ed that he
waa practicing law fron hie residence at 2745-8 Booth Road,
Honolulu, HaraiL 96g13, that he nourd call ttadtua and complete the
probate docr¡menÈation by the end of Decenber 1gg0, and that hs
r¡ould provide a Etatua report to petÍtioner on or before october 2,
1990.

!l' on october 9'' 1990r Petitioner. received a Ìetter
from Reopondent confi¡mlng thât he had contacted Radius and that he
had agreed to complete the neceesarT docunentatlon Ln the estate
måtter by Decenber 10, f9g0.

N. On December 26, 1.990 and, January L7 , Lggt,
PetitLoner fonsarded to Reapondent reguests for a statua re¡rort r.n
the estat'e maÈter by reg'rrrar and certified rnar.r, respecÈivery.

O. Reepondent falled and neglected to reply to
Petrtioner'a requeats- Therefore, on Januar.y 29, 19gr, a subpoena
duceg tec'r¡ wae issued to Respondent to âppear before petitioner on

10



FebruarT ll, 1991 and to bring hig Ìrritten responge in thie matter.
However, the deputy sheriff wàg unabre to Locate Reapondent Èo

aerve the aubpoena u¡ron hlm,

P. On February 14, L991, Petitioner received r¡rritten
notice from R¡diue.that Reepondent had not completed the rvork on

the eatate mÀtt€rr-and she requeated Petitl.onêr's a¡¡feÈance in
contâctlng hi¡ and/or requesting thåt he uork on the caae.

a. on Pebruary 19 | LggL, a sêcond aubpoena was iseued
to Respondent Ín this natter requiring that he appear before
Petitioner and bring his written ree¡>onee to Radiue, conplaint.
'once agal.n, honever, the deputy sheriff rras unihle to rocate
Res¡rcndent to serye the tubpoena u¡ron hi-n,

R- on lrarch 25, 1991, ReapondenÈ delivered. a letter to
Petítioner in'which he a.lnritted th¿t he had nieeed the, agrreed-upon

deadlLne for completing the estate natter, but, he'iadvised that the
relevanÈ docunentg wìare in the maLl to hJ.B client (:lrinldad yarl.s )

. :1-" '

S. On lfay tt 1991, RadLue filed wir,h petLtioner a

folnat complaint agafnet Respondent alleging hfa contlnued faflure
e the estate matter

despite.her repeated telephone carrs and his repeated promiaes.

T. On lfay 31, 1991, a eubpoena duceg tecrrn was l_ssued

t'o Reapondent to app€ar before petitÍoner on June l?¡,1991 and to
bring his erritten res¡ronee in this matter. Àlthough the øubpoena

waa not sen¡ed upon Res¡rondent, he duly appeared on June 1?, 1991

and sub,nitted â retter providing a status report, in the e8tate

11
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matter and advising that the probate would be closed in a short
period of time.

U. Further attenpt,E wer6 nade by petitloner.e
fnvestigatorr Susan ViIleIta, to contact Respondent and, to obtal-n
his entire file in the egtate natter in October and Novemb€r l9gl.
PJ-narly, on lfovøber 25, 1991, Rèrpondent Eet with petitioner and

provided docr¡nentaËion (includl.ng â Petitl.on for Àpproval of Flnal
Àccounta, an order ÀE¡proving conpromise of craim, rnherltance Tax

Record,, and copies of checke and financial stâtaFìents, âmong other
thinge) for fonyarding to Radius to close the estate.

V. Respondentrs ncglect of the foregolng eatate matter,
including hfu failure to conlrlete the docr¡nsntatlon to close the
eEtate matt€r ovêr a euÞstantlal perJ.od of tíne, and his fajLure to

'.
tinely cooperate with Petltioner,s Lnvegtigatlon of the underlyrng

' .'':
complaLnt,, constitute vioratione of the folJ.owing provieione of Èhe

Hawail Code of ProfeseJ.onal ReaponsÍ^billtyl
',

1. D4 6-1p1(À)(3) ¡neglect of a legal natter ent:rrsred
Èo hin) t

2. ?Rþ!{|¿fGI (failure to seek rhe tawful
obJect,lves of híe cllent through reasonit'ly avaJ.lable meane;

. 3. DR 1-102(ÀLFI (conduct preJudiclal ro ühe
:. :

adminlstratLon of Juatfce;, ¡¡¡¿

4. DR I-fOZ(ettU, (conduct advereely reflecting on his
fitness to practice law).

L2
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rrr. ,IUDqF VTCTORIÀ S. ìiÀRXS r,rÀTTER (OpC 92_210_3581):.

À. on r{ay 13, L99z' Respondent faired to appear for a

hearlng ôn ä l{otl.on for permanent cuatody (ttre ,Irlotion"), Ín hís
capacity as counsel for the mother Ln a special services case
titted (Family Court of the Flrst
Clrcuit, Stâte of EawaiÍ).

B. The üo¿iorr, rvhtch waB brought to te¡mr.nate the
mot'her'¡ rÍghtc a parent for child abuee and negrect, ¡/aB

continued to t{ay 2T , Lgg2 by Judge Victoria S. t{arks ( "iludge
t'farks " ) - rn addit.ion, Judge l{arks igsued an order for ÀÈtorney to
ilppea¡ ( 'orÀ" ) wà1ch dl.rectod Reapondent to âppoar Ln court on June
3' L992 to explain his ab¡ence from the üay 13, 1992 hearLng. À
copy of the oTA sas praced Ín Reepondent,s cou¡:t Jacket.

C. On t[ay 27, tgg2, Respondent again failed to appear':
for the continued he¿ring on the Ìfotion, ÀÈ that tÍme, Judge ltarks
appointed subetl.tute counsel. for the mother.

:

D. 'on June r, 1992, Recpond€nt far.led to appear for the
hearlng on the oTÀ, and Judge }larks Lseued a gecond c,rrå, whLch

ordered Respondent to app€ät on June 12, Lggz. rhe aecond oTÀ was

seril¡ed upon Reapondent by certlfied naLl.
E. On June 17, Lggz, Reepondent failed to app€âr for

the heartng on the gecond or¡,. goerev€r, Judge uarks had not as rret
recefved the "rêtur¡'receiptr from the U. s. post office regardlng
eervÍce of the ofÀ by certifled mail. Therefore, a thLrd orJt wag

Lsgued for neopondent to appear on July 15, Lgg2, which was also
directed to be serrred upon hLm by certlfied natl.

13



F. On June 17, IggZ, Judge Marks, clerk telephoned
Respondent at the office teLephone number listed in the 1gg2-g3
ÌIawaii stat€ Bar Àgsociation Directory, au r*elr as in Èhe 1992_93
Hawailan Terephone yelrow pagee Directory (533-3510). fhe clerk
a¡certained thât, the ¡rrntr€¡ had been dicconnected, and no new
office numhr was avaitable from directory agaLgtance on that daÈe.

G. ,On June 30, Lggzt the clerk again contacted
directory agaictance and, waa provided with Rea¡rondent,,a re'idence
telephons ¡irntrer (533-2762). The clerk then contacted Reopondent,,
who advised her thaÈ he was noÈ activery engaged in the practice of
l-¡w and acknæredged that he had not fo:marly wr.thdr¿¡n frou hi¡
côsea

H. On June 30, Igg2, Judge üarks fLled wíth petl.tfoner
a complaÍnt against Respondent, concernfng hfs failure Èo make court
aPpearances, failure to check his court Jaclcet, failure to keep the
Gourt and op¡losing counsel noÈifLed of hie telephons ¡rmhe¡ ¿¡d
addreos, and failure to fo:raarly withdraw aE counael in the Gqeman
ca8e. ..

r. On July 2t' LggZ and JuIy ZO, Lgg2, petftloner
fon¡arded regueets to Reepondent (by reg:r.rl.ar mal.I and certtfied
malr, respectively) for hie detailed wrltten reaponse to this
matter. Ree¡rondenÈ faited and neglected to reapond to Þoth of
thoae requeats.

J. on July 3r, L992, a aub¡roena duces tecun wae iseued
to Respondent to appear before petitfoner on Àuguet rlt Lggz and to
brlng his wrLtten reaponse r,n thrs matt6r. To dat€, the eheriff

1¡t
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has been unable to serve the subpoena duces tecum

K. Respondent,e neg-l_ect of his client,e intereete in
the Gugqan câsê, Íncruding hio failure Èo make court appearanceB,

his faiLure to check his court Jacket, his failure to keep the
court and oppoaing counsel appri.eed of hie telephone number an¿

addresc, hia fatrrure to fonrrly withdra¡¡ aa counseÌ, ând his
failure to timety cooperaÈe with PetitÍoner'g Ínvestigation of the
underlying complaint, consÈltute violat,l-ons of the following
provisions of the Hawaii code of Professional Responsibirity:

1. DR 6-101(À)(3) (neglect of a legal matter entruared

to him) ì

2. DR 7-101(.4,) (11 (fafJ.ure to geek the lawful
obJectives of hig cllent througb reasonably ar¡aiLable means);

3. DR 2-110(à) (1) (withdrawal from a proceedingwithout
the perÍ¡isslon of the trÍbunal) i

4. DR 1-102-lÀìf 5ì, lconduct pre{udicial to the

---. adniniatration of Juattce); and

5 . DR l-10? (å,) ( 6 ) (conduct adveraely ref lectJ.ng on

fitness to practice law).

"**.+1ry
the folt_owl,ng factors were considered by the Hearing

.
Conrm.ittee in aggravãtion of Respondent,s conduct: (a) the

exletence of multÍple offeneeat (b) a pattern of nieconduct; (c)

the exlstence of a príor offense involving eimilar mieconduct (for
which Reupondent received an fnfo:mal ÀdmonitLon Ln 198?); (d)

Reapondent's failure to cooperate with Petitioner's Lnveetigation

15



and,/or to ' appear in the6e discipì.inary proceedings; and (e) his
apparent Índifference tor.¡ard making reatÍtutÍon to the yees under
the Judgrnent obtained against hi-n in the rnarpractice action.

Based on the foregoing Findings of Fact, concJ-usions of
Law, and factore in aggravation, the Hearing comittee hereby makes

the followingr

RECOI.ßßNpÀrroN roR DrsçrPLrF.s

Recpondent shourd be auepended from the practice of law
for a perÍod of two (2) yeare effective i-medlately.

rn addÍtion, ReepondenÈ,s future reinstatenent to the
practlce of lar¡ shouLd be conditioned upon hier (1) pa¡rnenr of the
coats of this diacÍplinary proceedr.ngt (2) eucceasful com¡rlet,ion of
the futl HawaÍi Bar Examl,natÍon; (3) paynent of the Judgueni
obÈained fiLed against, hi-û in Ja$ie yee and t{ung Hong Tee v.T.clar,ence F.T. chÍng (civir No, 90-0093-03) in an ¡,qount and

according to the te:ms and conditione specifi.ed by the rlearing
c@Ltteg to bê appolnted in the relnstatôneat proceedlnga; and (4)
proffer of clear and convfncing evid.ence of bis -ehabitl-tation,
fitnesg to practÍce law, competence and compliance with alL

16
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applica¡rle disctpJ.inary disability orders and rules, andor
compJ-iance rvith any ot,her reguirements imposed by the court.

DÀTED¡ Honolulu, Hawaii, ,& , 1992.

IJ
a

À , aon
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IN THE SUPN.EME COI'RT OF TIiE STÀTE OF HAWÀIr

OFFTCE OF ÐISCIPLINAN.Y COT'NSEIJ,

Peti,.tioner,
)
)
)
)
)
)
)
)
)
ì

oDc 90-13B-29s6
9 r-309-3352
92-2 r0-3583

CERTIFICà,TE OF SERVICE

CI,ÀRBNCE F.T. CHTNG,

Respondent.

cERTrrrcÀÎE ..gr sFJ|VrcE

ThÍs Ís to certify that a copy of the foregoing
'

Drscrpl,r¡rARy BoÀRD,s REpoRT 4ND,RECOIO,ÍSNDå,TrON pOR THE SUSPENSTON

OF CI.ARENCE F.T. CHTNG FRO!'Í THE PRACTTCE OF I,ÀW rOR À PERTOD oF TI{o
'

(2) YEARS and EXEfBff À has on: this, date been sen¡ed upon

Respondent by nailÍng eopiee oi' rtr,à' same, by both regrular and

certified mail as follows:

CLÀRENCE F.T. CHTNG, ESQ.
2745-B Booth Road
Ifonolulu, Hawaii 96813

DÀTED¡ . Honolulu, Ifawaíir,llarch 8, 1993.

v

I
Office of Dl-sc Counsel



No.16907

rN lEE SIJPRE¡1ÍB COT'RT OF THE STÀTE OF HAWÀTI

OFFICE OF DISCÎPLINÀRI COUNSEL'

Petitioner,
v.

ctÄRENcE t't' 
T:oou"o..

)
)

)

)
)
)
)
)

)
)
I

oDc 90-138-2956
91-309-3 3 52
9L -210-3583

:)l
-¡bs=lE*-ï;,Þ -,li tflssrn-iS = 

'cr
.:l +
at

=i I
ORDER OF SUSPEITSIOI{

Uport consideration of the DisciplinaJïr Boardrs Report

and Reco¡sner¡¿ation for the suspension of Respondent C].a¡ence F.T.

Ching from the piactice of law for two l2l ffears' with condl-tions

for reinstatementr' and Respon¡Jentrs lack of objection thereto as

exbibited. bft his failu¡e to f i-Ie an opening brief as pe:rmitted by

RscH 2.2(c) before its a¡readment on Ma-rch 18' L993'

IT IS gERESg ORDBRED tbat Respondent Cl-arence F.T-

Ching Is suspe"d"d frm the practice of law in- this ju¡isdiction

for a period, of two (2) years' effecti-ve i¡ruoed'iate1y.

,IT IS I'TJRTEER ORDERÐ that before Respondent mal aPply

for rej-nstatement he shal|' in addition to all other standards

for reinstatement set out in RSCE 2.77þ)' (1) pay anl' award of

I do hcrcby certify fhr:t the foregoing is o fvll, true
ond correcì copy of lhe origïnol on file in the office
ol tht Oerk of lhe Suprerne Court of the Srore of
HowolL

Honolulur,How¡¡¡,4- I 4 ¡.r. rrþ
ef,ffigmorHowoii

c-42
Case No. BLNR-CC-i.6-002

Dofod, ol.



costs of this disciplinary proceeðing made after su.Lmission of an

appropriate bilI of costs ¡ (21 successfully apply for and.

complete the Hawaii bar exarnination; and. (3) pay the jud,çrment

entered against him in Yee v. Clrins, Civil No. 90-0083-03.

DATED: Eonolulu, Hawaii, April 14, 1993.

á.¿rr /u-
ætÈfæ-?<z.4+

@
fl,^^d N^L
lá,**-ø^û.¿rø



Contested Case Hearing Re Conservation
District Use Application (CDUA) HA-3568
for the Thirty Meter Telescope at the Mauna
Kea Science Reserve, Ka'ohe Mauka,
Hãmakua, Hawai'i, TMK (3) 4-4-015:009

Michael Cain

Office of Conservation and Coastal

La nds

1151 Punchbowl, Room 131
Honolulu, Hl 96813
michael.cain @hawaii.gov
Custodion of the Records
(oRrGrNAL + DTGtTAL COPY)

BOARD OF LAND AND NATURAL RESOURCES

STATE OF HAWAI'I

BLNR Contested Case HA-16-002

CERTIFICATE OF SERVICE

CERTIFICATE OF SERVICE

The undersigned hereby certifies that the attached document was served upon the following
parties by the means indicated:

Carlsmith Ball LLP

lan Sandison, Tim Lui-Kwan, john P.

Manaut, Lindsay N. McAneeley
1001 Bishop Street
ASB Tower, Suite 2200
Honolulu, Hl 96813
isandison @carlsmith.com
tluikwan@carlsmith.com
jpm@carlsmith.com

lmcaneeley@carlsmith.com
Counsel for the Appl¡cant University
of Hawoi'i ot Hilo

Torkildson, Katz, Moore,
Hetherington & Harris
Attn: Lincoln S. T. Ashida
120 Pauahi Street, Suite 312
Hilo, Hl 96720-3084
lsa@torkildson.com
njc@torkildson.com
Counsel for Perpetuating Unique
Ed u cotiono I Oppo rtu nities ( P U EO )

Office of Conservation and

Coastal Lands

dlnr.ma unakea @hawaii.gov

Harry Fergerstrom
P.O. Box 951
Kurtistown, H196760
hankhawaiian@vahoo.com
(via email& U.S. mail)

Lanny Alan Sinkin
P. O. Box 944
Hilo, Hl9672t
lanny.sinkin@gmail.com
Representative for The Temple of
Lono

J. Leina'ala Sleightholm
P.O. Box 383035
Waikoloa, H196738
leinaala.mauna @gmail.com

Joseph Kualii Lindsey Camara
kualiic@hotmail.com

Brannon Kamahana Kealoha
89-564 Mokiawe Street
Nanakuli, Hl96792
brannonk@hawaii.edu

Mehana Kihoi
PO Box 393
Honaunau, Hl96726
uhiwai@live.com

C. M. Kaho'okahi Kanuha

77-6504 Maile St

Kailua Kona, Hl 96740
Kahookahi.kukiaimauna@gmail.com

Maelani Lee

PO Box 1054
Waianae, Hl 96792
maelanilee@yahoo.com

Kalikolehua Kanaele
4 Spring Street
Hilo, Hl96720
akulele@yahoo.com

Stephanie-Malia :Tabbada
P O Box 194,
Naalehu, Hl96772
s.tabbada @hawaiiantel.net

Dwight J. Vicente
2608 Ainaola Drive
Hilo, Hawaiian Kingdom
dwishtivicente@gmai l.com

521"153

(via email& U.S. mail)



William Freitas
PO Box 4650
Kailua Kona, Hl 96745
pohakuT@yahoo.com

Flores-Case'Ohana
E. Kalani Flores
ekflores@ hawaiiantel.net

Tiffnie Kakalia
549 E. Kahaopea St.

Hilo, Hl 96720
tiffniekakalia @gmail.com

Paul K. Neves
kealiikea @yahoo.com

Kealoha Pisciotta and Mauna Kea

Anaina Hou
keomaivg@gmail.com

Deborah J. Ward
cordylinecolor@gmail.com

Cindy Freitas
PO Box 4650
Kailua Kona, Hl 96745
hanahanai@hawaii.rr.com

Glen Kila

89-530 Mokiawe Street
Waianae, Hl 96792
makakila @gmail.com

B. Pualani Case

puacase@hawaiiantel.net

Clarence Kukauakahi Ching
kahiwaL@cs.com

Yuklin Aluli, Esq.

4L5-C Uluniu Street
Kailua, Hawaii 96734
yuklin@kailualaw.com
Co-Counsel for Petitioner
KAHEA: The Hawaiian
Environmental Alliance, a domestic
non-profit Corporation

Wilma H. Holi
P.O. Box 368
Hanapepe, Hl96716
Witness for the Heoring Officer

lvy Mclntosh
3popoki@gmail.com
Witness for the Heoring Officer

Moses Kealamakia Jr
mkealama hoo.com
Witness for the Hearing Officer

Patricia P. lkeda

Bheakeanila @gmail.com
Witness for the Hearing Officer

Dexter K. Kaiama, Esq.

111 Hekili Street, #A1607
Kailua, Hawaii 96734
cdexk@hotmail.com
Co-Counsel for Petitioner
KAHEA: The Hawaiian
Environmental Alliance, a domestic
non-profit Corporation

DATED: Honolulu, Hawaii, Fehruarv I 2017

N.

UGLAS I

BRIAN A. KANG

ROSS T. SHINYAMA

SUMMER H. KAIAWE

Attorneys for TMT lnternational Observatory LLC
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