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District Use Application (CDUA) HA-3568 for HILO’S STATEMENT OF POSITION ON
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THE UNIVERSITY OF HAWAI‘Y AT BILO’S STATEMENT OF POSITION ON
FLORES-CASE OHANA’S MOTION FOR CLARIFICATION OR,
IN THE ALTERNATIVE, RECONSIDERATION RE: MINUTE ORDERS
NO, 43 AND 44, FILED 4/25/17 & 4/27/17 [DOC. NOS. 58 & 57

Applicant UNIVERSITY OF HAWAI‘Ll AT HILO (“University”) submits its Statement
of Position on Motion for Clarification or, in the Alternative, Reconsideration re: Minute Orders
No. 43 and 4, filed 4/25/f 7 & 4/27/17 [Doc. Nos. 558 & 557], filed by the Flores-Case ‘Ohana
(“Flores-Case Ohana™) on May 15, 2017 [Doc. 634] (the “Motion™).

Without waiving the University’s argument that the Flores-Case Ohana does not have a
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due process right to transcripts in this contested case proceeding,’ the lUniveréity submits this
Statement of Position for the limited purpose of clarifying the record regarding the Flores-Case
Ohana’s representation that Volume 24 of the contested case transcripts was not available at the
Thelma Parker Memorial Public and School Library (the “Library™). Motion at 3. While Ms,
Juanette Cordeiro’s May 9, 2017 letter did indicate that the Library did not receive Volume 24,
set of transcripts, the University has since confirmed that Volume 24, albeit mislabeled Volume -
23, was, in fact, received by and available at the Library. See Counsel Decl. at ] 4-6. Thus, the
Library has had a complete set of transcripts since on or about April 18, 2017. See Minute Order
No. 43 [Doc. 552] at 1. Moreover, complete sets of the evidentiary hearing transcfiiats were also
available at five other libraries, including three libraries on the Island of Hawai‘i. Thus, there
was no “omission” of Volume 24 from the set of transcripts received by the Library, and the
Flores-Case Ohana , as well as any other member of the public, had access to the full set of

transcripts at the Library and at any of the other five locations identified in Minute Order No. 43.

DATED: Honolulu, Hawai‘i, June 20, 2017.
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L. SANDISON
JOHN P. MANAUT
LINDSAY N. MCANEELEY

Attorneys for Applicant
UNIVERSITY OF HAWAI'T AT HILO

I See the University’s Opposition to the Flores-Case Ohana’s Motion to Reconsider Minute
Order No. 43 [Doc. 592].
2.
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BOARD OF LAND AND NATURAL RESOURCES
. STATE OF HAWAI‘I
IN THE MATTER OF Case No. BLNR-CC-16-002

Contested Case Hearing Re Conservation DECLARATION OF COUNSEL
District Use Application (CDUA) HA-3568 for
the Thirty Meter Telescope at the Mauna Kea
Science Reserve, Ka‘ohe Mauka, Hamakua,
Hawai‘i, TMK (3) 4-4-015:009

DECLARATION OF COUNSEL

[, JAN L. SANDISON, declare:

1. ] am an attorney with Carlsmith Ball LLP, counsel for Applicant University of
Hawai‘i at Hilo (“University”) in the above-captioned matter.

2. 1 am authorized and competent to testify to the matters set forth herein, and unless
otherwise indicated, I make this declaration based upon personal knowledge.

3. On June 20, 2017, I spoke on the telephone with library staff at the Thelma Parker
Memorial Public and School Library (the “Library”).

4, I was informed that the Library received all 44 volumes of the evidentiary hearing
transcripts in this matter, However, Volume 24 was erroneously labeled “Volume 23.”

S. A library patron brought the clerical error to the library staff’s attention.

6. Therefore, at all times since the t;anscripts were first delivered to the Library on
or around April 18, 2017, the Library had a full and complete set of transcripts of the evidentiary
hearings.

This declaration is made upon personal knowledge. I declare under penalty of perjury

that the foregoing is true and correct.
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DATED:; Honolulu, Hawai‘i, June 20, 2017.

il

IAN L. SANDISON
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BOARD OF LAND AND NATURAL RESOURCES

STATE OF HAWATI'L

Case No. BLNR-CC-16-002

IN THE MATTER OF
Contested Case Hearing Re Conservation’ CERTIFICATE OF SERVICE
District Use Application (CDUA) HA-3568 for
the Thirty Meter Telescope at the Mauna Kea
Science Reserve, Ka‘ohe Mauka, Hamakua,
Hawai‘i, TMK (3) 4-4-015:009
CERTIFICATE OF SERVICE

The undersigned certifies that the above-referenced document was served upon the

following parties by email unless indicated otherwise:

DINR Office of Conservation and Coastal
Lands (“OCCL”)
dinr.maunakea@hawaii.gov

DAVE M. LOUIE, ESQ.

CLIFFORD K. HIGA, ESQ.

NICHOLAS R. MONLUX, ESQ.

Kobayashi Sugita & Goda, LLP
dml@ksglaw.com

ckh@ksglaw.com

nrm(@ksglaw.com

Special Deputy Attorneys General for
ATTORNEY GENERAL DOUGLAS S. CHIN,
THE DEPARTMENT OF THE ATTORNEY
GENERAL, and DEPUTY ATTORNEYS
GENERAL IN THEIR CAPACITY AS
COUNSEL FOR THE BOARD OF LAND AND
NATURAL RESOURCES and HEARING
OFFICER '
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MICHAEL CAIN

Office of Conservation and Coastal Lands
1151 Punchbowl Street, Room 131
Honolulu, HI 96813
michael.cain@hawaii.gov

Custodian of the Records

(original + digital copy)

WILLIAM J. WYNHOFF, ESQ.
Deputy Attorney General

bill.j. wynhoff@hawaii.gov

Counsel for the BOARD OF LAND AND
NATURAL RESOURCES




J. DOUGLAS ING, ESQ.
douging@wik.com

ROSS T. SHINYAMA, ESQ.
rshinvama@wik.com

SUMMER H. KAIAWE, ESQ.
skaiawe@wik.com

Watanabe Ing LLP

Counsel for TMT INTERNATIONAL
OBSERVATORY, LLC

JOSEPH KUALII LINDSEY CAMARA
kualiic(@hotmail.com

HARRY FERGERSTROM
P.0. Box 951
Kurtistown, HI 96760

hankhawaiian(@yahoo.com
(via email & U.S. mail)

WILLIAM FREITAS
pohaku7@yahoo.com

TIFFNIE KAKALIA
tiffniekakalia@gmail.com

BRANNON KAMAHANA KEALOHA
brannonk@hawaii.edu

GLEN KILA
makakila@gmail.com

JENNIFER LEINA‘ALA SLEIGHTHOLM
leinaala.mauna@gmail.com
leina.ala.s808(@gmail.com

LANNY ALAN SINKIN
lanny.sinkin@gmail.com
Representative for the Temple of Lono

MAUNA KEA ANAINA HOU
c/o Kealoha Pisciotta
keomaivg@gmail.com
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LINCOLN S.T. ASHIDA, ESQ.
Isa@torkildson.com

NEWTON J. CHU, ESQ.
njc@torkildson.com

Torkildson, Katz, Moore, Hetherington &
Harris

Counsel for PERPETUATING UNIQUE
EDUCATIONAL OPPORTUNITIES (PUEO)

DWIGHT J. VICENTE
2608 Ainaola Drive

Hilo, HI 96720-3538
dwightjvicente{@gmail.com
(via email & U.S. mail) -

RICHARD L. DELEON
kekaukike@msn.com

CINDY FREITAS
hanahanai@hawaii.rr.com

C. M. KAHO*OKAHI KANUHA
kahookahi.kukiaimauna@gmail.com

KALIKOLEHUA KANAELE
akulele@yahoo.com

"MEHANA KIHOI

uvhiwaif@live.com

STEPHANIE-MALIA:TABBADA
s.tabbada@hawaiiantel.net

DONNA H. KALAMA, ESQ.,
Deputy Attorney General
donna.h kalama@hawaii.gov
Counsel for the Honorable DAVID Y. IGE, and
BLNR Members SUZANNE CASE and
STANLEY ROEHRIG




E. KALANI FLORES
ekflores@hawaiiantel.net

DEBORAH J. WARD
cordylinecolor@gmail.com

YUKLIN ALULI, ESQ.

Law Offices of Yuklin Aluli
vuklin@kailualaw.com

DEXTER KAIAMA, ESQ.

Law Offices of Dexter K. Kaiama
cdexk@hotmail.com

Counsel for KAHEA: THE ENVIRONMENTAL
ALLIANCE

IVY MCINTOSH
3popoki@gmail.com
Witness for the Hearing Officer

PATRICIA P. IKEDA

peheakeanila@gmail.com
Witness for the Hearing Officer

CRYSTAL F. WEST

crystalinx@yahoo.com
Witness for Hearing Officer

CLARENCE KUKAUAKAHI CHING
kahiwal(@cs.com

B. PUALANI CASE
puacase@hawaiiantel .net

PAUL K. NEVES
kealiikea{@yahoo.com -

WILMA H. HOLI

P. O. Box 368

Hanapepe, HI 96716
w_holi@hotmail.com

Witness for the Hearing Officer
(via email & U.S. mail)

MOSES KEALAMAKIA, JR.
mkealama(@yahoo.com
Witness for the Hearing Olfficer

DATED: Honolulu, Hawai‘i, June 20, 2017.
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