






 

ENGEL DRIVEWAY 

CONSERVATION DISTRICT USE APPLICATION 



CONSERVATION DISTRICT USE APPLICATION 
(CDUA) 

All permit applications shall be prepared pursuant to HAR 13-5-31 

File No.: 

Acceptance Date: 180-Day Expiration Date: 

Assigned Planner: 

for DLNR Use

 

PROJECT NAME:  ENGEL DRIVEWAY          

Conservation District Subzone: Limited 

Identified Land Use: (C-1) Moderate alteration of existing structures, facilities, uses, and equipment. 

(Identified Land Uses are found in Hawai‘i Administrative Rules (HAR) §13-5-22 through §13-5-25) 

Project Address:  6501 Honoapi'ilani Highway  

                             Honolua, Maui 

Tax Map Key(s): (2) 4-2-004:062 (formerly (2) 4-2-004:032 & (2) 4-2-001:007)

Ahupua‘a: Honolua 

County:     Maui 

Proposed Commencement Date: ATF 

Proposed Completion Date:        ATF 

Estimated Project Cost: $43,500.00 

District: Ka'anapali 

Island:   Maui 

 

 

TYPE OF PERMIT SOUGHT:        Board Permit         Departmental Permit           

 
 

  Temporary Variance (ref §13-5-36)                 

  Site Plan Approval (ref §13-5-38)                 

Note: The two items on the left do not require that 

a full CDUA be filled out.  Please complete the first 

four pages of this application and refer to the 

relevant HAR sections for the required 

documentation.  

 

ATTACHMENTS  (where applicable) 
 

$ 250 Application Fee (ref §13-5-32 through 34)   

$       Public Hearing Fee ($250 plus publication costs; ref §13-5-40) 

 20 copies of CDUA for Board and Departmental Permits (5 hard + 15 hard or digital copies) 

 Management Plan or Comprehensive Management Plan (ref §13-5-39 and Chapter 13-5 Exhibit 3) 

 Draft / Final Environmental Assessment or Draft / Final Environmental Impact Statement   

 Special Management Area Determination (ref Hawai‘i Revised Statutes (HRS) 205A) 

 Shoreline Certification (ref §13-5-31(a)(8)) if land use is subject to coastal hazards. 

 Kuleana documentation (ref §13-5-31(f)) if applying for a non-conforming kuleana use. 

 Boundary Determination (ref §13-5-17) if land use lies within 50 feet of a subzone boundary. 
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PROPOSED USE 

Total size/area of proposed use (indicate in acres or sq. ft.):  See Attachment 1, p. 1 

Please provide a detailed description of the proposed land use(s) in its entirety.  Information should 

describe what the proposed use is; the need and purpose for the proposed use; the size of the 

proposed use (provide dimensions and quantities of materials); and how the work for the proposed 

use will be done (methodology).  If there are multiple components to a project, please answer the 

above for each component.  Also include information regarding secondary improvements 

including, but not limited to, grading and grubbing, placement of accessory equipment, installation 

of utilities, roads, driveways, fences, landscaping, etc. 

Attach any and all associated plans such as a location map, site plan, floor plan, elevations, and 

landscaping plans drawn to scale (ref §13-5-31).   

See Attachment 1, pp. 1-3 
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EXISTING CONDITIONS 

Please describe the following, and attach maps, site plans, topo maps, colored photos, and 

biological or archaeological surveys as appropriate: 

 

Existing access to site: 

See Attachment 1, p. 4 

 

Existing buildings/structures: 

See Attachment 1, p. 4 

 

Existing utilities (electrical, communication, gas, drainage, water & wastewater): 

See Attachment 1, p. 4 

 

Physiography (geology, topography, & soils): 

See Attachment 1, pp. 4-5 

 

Hydrology (surface water, groundwater, coastal waters, & wetlands): 

See Attachment 1, p. 5 

 

Flora & fauna (indicate if rare or endangered plants and/or animals are present): 

See Attachment 1, p. 5 

 

Natural hazards (erosion, flooding, tsunami, seismic, etc.): 

See Attachment 1, p. 5 

 

Historic & cultural resources: 

See Attachment 1, pp. 5-6 
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EVALUATION CRITERIA 

The Department or Board will evaluate the merits of a proposed land use based upon the 

following eight criteria (ref §13-5-30(c)) 

 
1.  The purpose of the Conservation District is to conserve, protect, and preserve the important 

natural and cultural resources of the State through appropriate management and use to 
promote their long-term sustainability and the public health, safety, and welfare. (ref §13-5-1) 
How is the proposed land use consistent with the purpose of the conservation district? 

See Attachment 1, p. 7 

 
2.  How is the proposed use consistent with the objectives of the subzone of the land on which 

the land use will occur? (ref §13-5-11 through §13-5-15)  

 See Attachment 1, p. 7 

 
3. Describe how the proposed land use complies with the provisions and guidelines contained in 

chapter 205A, HRS, entitled “Coastal Zone Management” (see 205A objectives on p. 9).  

 See Attachment 1, pp. 7-8 

 

4. Describe how the proposed land use will not cause substantial adverse impact to 

existing natural resources within the surrounding area, community or region.  

 See Attachment 1, p. 8 

 

5. Describe how the proposed land use, including buildings, structures and facilities, is 

compatible with the locality and surrounding areas, appropriate to the physical conditions 

and capabilities of the specific parcel or parcels.  

 See Attachment 1, p. 8 

 

6. Describe how the existing physical and environmental aspects of the land, such as 

natural beauty and open space characteristics, will be preserved or improved upon.  

 See Attachment 1, p. 8 

 

7. If applicable, describe how subdivision of land will not be utilized to increase the intensity of 

land uses in the Conservation District.  

 See Attachment 1, p. 8 

 

8. Describe how the proposed land use will not be materially detrimental to the public 

health, safety and welfare.  

 See Attachment 1, p. 8 
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CULTURAL IMPACTS 

Articles IX and XII of the State Constitution, other state laws, and the courts of the State, require 

government agencies to promote and preserve cultural beliefs, practices, and resources of Native 

Hawaiians and other ethnic groups.  

 

Please provide the identity and scope of cultural, historical, and natural resources in which 

traditional and customary native Hawaiian rights are exercised in the area.  

See Attachment 1, p. 9 

 

Identify the extent to which those resources, including traditional and customary Native 

Hawaiian rights, will be affected or impaired by the proposed action.  

See Attachment 1, p. 9 

 

What feasible action, if any, could be taken by the Board of Land and Natural Resources in 

regards to your application to reasonably protect Native Hawai‘i rights? 

See Attachment 1, pp. 9-10 
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OTHER IMPACTS 

Does the proposed land use have an effect (positive/negative) on public access to and along the 

shoreline or along any public trail? 

See Attachment 1, p. 11 

 

Does the proposed use have an effect (positive/negative) on beach processes? 

See Attachment 1, p. 11 

 

Will the proposed use cause increased sedimentation? 

See Attachment 1, p. 11 

 

Will the proposed use cause any visual impact on any individual or community? 

See Attachment 1, p. 11 

 

Please describe any sustainable design elements that will be incorporated into the proposed land use 

(e.g. the use of efficient ventilation and cooling systems; renewable energy generation; sustainable 

building materials; permeable paving materials; efficient energy and water systems; efficient waste 

management systems; etc.). 

See Attachment 1, p. 11 

 

If the project involves landscaping, please describe how the landscaping is appropriate to the 

Conservation District (e.g. use of indigenous and endemic species; xeriscaping in dry areas; 

minimizing ground disturbance; maintenance or restoration of the canopy; removal of invasive 

species; habitat preservation and restoration; etc.) 

ee Attachment 1, pp. 11-12 

 

Please describe Best Management Practices that will be used during construction and 

implementation of the proposed land use.  

See Attachment 1, p. 12 

 

Please describe the measures that will be taken to mitigate the proposed land use’s environmental 

and cultural impacts.  

See Attachment 1, p. 12 
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SINGLE FAMILY RESIDENTIAL STANDARDS 

Single Family Residences must comply with the standards outlined in HAR Chapter 13-5, Exhibit 

4.  Please provide preliminary architectural renderings (e.g. building foot print, exterior plan view, 

elevation drawings; floor plan, etc.) drawn to scale. 

SIZE OF LOT 

 

Existing Proposed Total 

Proposed building footprint                   

Paved areas/ 

impermeable surfaces 
                  

Landscaped areas                   

Unimproved areas                   

 

SETBACKS  Front:        Side:        Back:       

SHORELINE PROPERTIES 

Average Lot Depth (ALD):       Average annual coastal erosion rate:       

Minimum shoreline setback based on Exhibit 4:       

Actual shoreline setback or proposed structure:       

 

MAXIMUM DEVELOPABLE AREA 

The Maximum Developable Area includes all floor areas under roof, including first, second, and 

third stories, decks, pools, saunas, garage or carport, and other above ground structures.  

Maximum Developable Area based on Exhibit 4:       

Actual Developable Area of proposed residence:       

Actual height of the proposed building envelope as defined in Exhibit 4:       

 

COMPATIBILITY 

Provide justification for any propose deviation from the established residential standards. 

      

How is the design of the residence compatible with the surrounding area? 

      

If grading is proposed, include a grading plan which provides the amount of cut and fill.  Has 

grading or contouring been kept to a minimum? 
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CHAPTER 205A – COASTAL ZONE MANAGEMENT  

Land uses are required to comply with the provisions and guidelines contained in Chapter 205A, 

Hawai‘i Revised Statutes (HRS), entitled "Coastal Zone Management," as described below:   

 Recreational resources:  Provide coastal recreational opportunities accessible to the public. 

 Historic resources:  Protect, preserve, and, where desirable, restore those natural and manmade 

historic and prehistoric resources in the coastal zone management area that are significant in 

Hawaiian and American history and culture. 

 Scenic and open space resources:  Protect, preserve, and, where desirable, restore or improve 

the quality of coastal scenic and open space resources. 

 Coastal ecosystems:  Protect valuable coastal ecosystems, including reefs, from disruption and 

minimize adverse impacts on all coastal ecosystems. 

 Economic uses:  Provide public or private facilities and improvements important to the State's 

economy in suitable locations. 

 Coastal hazards:  Reduce hazard to life and property from tsunami, storm waves, stream 

flooding, erosion, subsidence, and pollution. 

 Managing development:  Improve the development review process, communication, and 

public participation in the management of coastal resources and hazards. 

 Public participation:  Stimulate public awareness, education, and participation in coastal 

management. 

 Beach protection:  Protect beaches for public use and recreation. 

 Marine resources:  Promote the protection, use, and development of marine and coastal 
resources to assure their sustainability. 
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MANAGEMENT PLAN REQUIREMENTS 

Certain land uses require that a Management Plan be approved by the Board of Land and Natural 
resources.  The Management Plan can be processed concurrently with the Conservation District Use 
Application and must be consistent with HAR Chapter 13-5, Exhibit 3.  Please attach the proposed 
Management Plan as a separate document.  

Pursuant to the above, Management Plans must include: 

 General description of the proposed use (e.g. forestry, fishpond, astronomy, aquaculture, 
agriculture) 

 Project location (e.g. island maps, location map, site plan (drawn to scale)) 

 Natural resource assessment, including descriptive information about the natural resources 
in the project vicinity such as biological, archaeological, cultural, geological, coastal, 
recreational, and scenic resources, where applicable.  The presence of any threatened or 
endangered species shall be disclosed.  

 A description of best management practices used during project construction and 
implementation (e.g. mitigation measures). 

 A description of the best management practices to be used during the lifetime of the project 
(e.g. mitigation measures) 

 A description of the conservation methods as applications to be used in the short term and 
long term (e.g. mitigation measures) 

 Description of existing uses and facilities, if any. 

 Description of proposed facilities and uses, including phases, if applicable. 

 Project schedule including description of project sequencing from project construction to 
project completion and on-going maintenance plans, including a description and timing of 
natural resource monitoring and maintenance plans.   

 A description of the annual reporting requirements. 

 Any other information or data, as required by the department.  
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ATTACHMENT 1 
 
Proposed Use 
 

Total size/area of proposed use (indicate in acres or sq. ft.): Approx. 4,800 sq. ft. 

Please provide a detailed description of the proposed land use(s) in its entirety. 
Information should describe what the proposed use is; the need and purpose for the 
proposed use; the size of the proposed use (provide dimensions and quantities of 
materials); and how the work for the proposed use will be done (methodology). If there 
are multiple components to a project, please answer the above for each component. 
Also include information regarding secondary improvements including, but not 
limited to, grading and grubbing, placement of accessory equipment, installation of 
utilities, roads, driveways, fences, landscaping, etc. Attach any and all associated plans 
such as a location map, site plan, floor plan, elevations, and landscaping plans drawn 
to scale (ref $1 3-5-31). 
 

Need and Purpose 

The purpose of the Conservation District Use Permit Application is to analyze the 
potential impact related to the granting of a Conservation District Use Permit (CDUP) for 
an existing driveway, rock walls, and a wooden gate (the Improvements) on TMK: (2) 4-
2-004:062 (the Property), which is owned by Maui Land & Pineapple Company, Inc. 

The Applicant, William Engel, wishes to leave the Improvements in place to provide 
access to adjoining parcel, TMK: (2) 4-2-004:019 (the Applicant’s Property).  The 
Applicant is the Grantee of a Grant of Access and Landscaping Easement (March 11, 2015) 
with the owner of the Property, Maui Land & Pineapple Company, Inc., as the Grantor 
(See: Appendix “A”).  The easement, for “yard and landscaping purposes, and for 
vehicular and pedestrian access”, has an area of 15,462 square feet. The Applicant is 
applying for After-the-Fact approval of the Improvements within the easement area as 
recommended by OCCL. 

The driveway is an accessory use needed for access to the existing single family residence. 

Proposed Use 

The Improvements consisted of the following: 

 Repair approximately 12-foot wide, 100-foot long concrete driveway by 
removing and replacing damaged portions. 

o The driveway is reconstructed with expansion joints at appropriate 
intervals. 

 Repair and extend rock retaining walls on both sides of driveway. 
o The rock walls are approximately 3-feet high and 18-inches wide.  
o The rock wall on the west side of driveway is approximately 100 feet 

long and the east side rock wall is approximately 82 feet long. 
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o The walls consist of stacked rock with the top surface grouted with 
concrete. 

 Build two concrete and rock columns at entrance to driveway. 
o The rock columns are approximately 2-feet 6-inches by 2-feet 6-inches 

and 6-feet 6-inches high. 
o The columns consist of stacked rock with the top surface grouted with 

concrete. 

 Install wooden gate between rock columns. 
o The each of the two-door gates are 6-feet wide by 6-feet 6-inches high. 
o The gates are constructed of 6-inch wide Ipe wood lats.  

 Landscape plantings to prevent erosion on the bank on the west side of the 
driveway.  Plantings are also provided between the east side retaining wall and 
the existing residence. 

o Plantings consists of the following shrubs and trees: red & green ti, 
ginger, philodendron, croton, bromeliad, dracaena, bird of paradise, 
areca palms, papaya, plumeria, and ironwood. 

The rock walls and a driveway were present on the Property when the Applicant 
acquired the Applicant’s Property in 2011. Residential use was established on the 
Applicant’s Property by Conservation District Use Permit MA-163, approved on January 
22, 1971 by the Board of Land and Natural Resources (the Board).  At the time, the 
Applicant was of the understanding that the existing wall and driveway were originally 
constructed with permits issued by the Board. The Improvements were constructed in 
2012.   

The Department of Land and Natural Resources, Maui District Land Office (MDLO) 
conducted an inspection of the Property on June 29, 2012 and identified the existence of 
the Improvements.  At its meeting on June 13, 2014, the Board found the Applicant in 
violation of §183C, HRS and §13-5 HAR due to the Improvements being constructed on 
the Property without proper authorization.  The Department of Land and Natural 
Resources, Office of Conservation and Coastal Lands (OCCL) recommended that the 
Applicant obtain an After the Fact CDUP for the Improvements.    

The use of Conservation District land triggers compliance with HRS Chapter 343 
“Environmental Impact Statements.”  However, the Improvements qualify as an exempt 
action pursuant to HAR 11-200-8, under the following classes: 

4.  Minor alterations in the conditions of land, water, or vegetation; 

6. Construction or placement of minor structures accessory to existing facilities; 

An Environmental Assessment (EA) is being prepared to support an application for 
CDUP for the demolition and reconstruction of a single family residence on the 
Applicant’s Property.  The EA will provide a comprehensive evaluation of environmental 
impacts of the Improvements in the context of the aforementioned proposed actions on 
the Applicant’s Property.  
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As discussed in this application, the retention of the Improvements will not result in an 
environmental impact to surrounding waters, near shore waters, natural resources 
and/or archaeological and historic resources of the site or in the immediate area.  The 
Improvements will not result in significant impacts to the environment and is consistent 
with the requirements of HRS, Section 343. 

Supporting exhibits are provided: 

Figure No. 1: Regional Location Map 
Figure No. 2: Aerial Map 
Figure No. 3: Site Photographs 
Appendix A: Grant of Access and Landscaping Easement (March 11, 2015) 
Appendix B: Certified Shoreline Map (July 5, 2013) 
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Existing Conditions 
 

Please describe the following, and attach maps, site plans, topo maps, colored photos, 
and biological or archaeological surveys as appropriate: 
 

The Property, TMK: (2) 4-2-004:062, is a narrow 4.45 acre undeveloped shoreline 
property.  The parcel was formerly identified as TMK: (2) 4-2-004:032 and TMK: (2) 4-
2-001:007.  It abuts Lower Honoapiilani Road to southeast and the Pacific Ocean to the 
northwest.  The shoreline, which runs the entire of the property, appears to consist 
primarily of rocks and boulders. 

 
Land Use Designations are as follows: 

State Land Use Classification: Conservation 
 

West Maui Community Plan: Conservation & Park 
 

County Zoning: Interim  
 

Flood Zone Designation: VE & X 
 

Special Designations:  Special Management Area (SMA) 
 

 
Existing access to site: 

Access is via Honoapiilani Highway, a two lane two-way road maintained by the State 
of Hawaii. 

 
Existing buildings/structures: 

The Property does not contain any additional buildings or structures. 
 
Existing utilities (electrical, communication, gas, drainage, water & wastewater): 

No utilities serve the Property 
 
Physiography (geology, topography, & soils): 

According to the Soil Survey of the Islands of Kauai, Oahu, Maui, Molokai, and Lanai, 
State of Hawaii, prepared by the United States Department of Agriculture, Soil 
Conservation Service, August 1972, the soil classifications found on the project site are 
rock land (rRK) and rough broken land ( rRR).  rRK ranges from almost level to very 
steep slopes.  Exposed rock can cover the surface of this soil type from 25 to 90 percent.  
It ranges in elevation from nearly sea level to more than 6,000 feet and is used 
primarily for pasture, wildlife habitat, and water supply.  It is also used for urban 
development but has a high shrink-swell potential (drastic volume change).  rRR, has 
a slope of about 40 to 70 percent, it occurs in gulches and on mountainsides, and it 
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ranges from nearly sea level to 8,000 feet.  Uses range from watershed, wildlife habitat, 
pasture, and woodlands.  The rRR soil type is on the portion of the property where 
the Improvements are located. 

 
Hydrology (surface water, groundwater, coastal waters, & wetlands): 

In the vicinity of the Improvements, there are no features indicating surface water 
bodies or wetlands.  The Property overlies the Honolua Aquifer (State Code No. 
602020) which has an estimated sustainable yield of 8 MGD (million gallons per day), 
according to the State Commission on Water Resource Management.  As previously 
noted, the shoreline runs along the northwest boundary of the Property. 

 
Flora & fauna (indicate if rare or endangered plants and/or animals are present): 

Existing vegetation on the property primarily consists of native and non-native 
species typical of vacant shoreline properties in the area.  Predominant species are 
buffelgrass, various weeds, ironwood, dragon fruit, and haole koa.  No wetland 
indicator plants were found in the vicinity of the Improvements on the Property.  
Avifauna typically found in the area includes the common myna, several species of 
dove, cardinal, house finch, and house sparrow.  Mammals common to this area 
include cats, dogs, rats, mice, and mongoose.  No known rare, endangered, or 
threatened species of flora or fauna were observed on the Property.  The waters 
around all of the Hawaiian Islands are known habitats for the Hawaiian monk seal 
and the green and hawksbill turtles (listed species); however, there are no officially 
designated “critical habitats” for these species in the waters surrounding Maui at this 
time.  There are no known significant habitats of rare, endangered or threatened 
species of flora and fauna located on the subject property.  Thus, rare, endangered, or 
threatened species of flora and fauna will not be impacted by the Improvements. 

 
Natural hazards (erosion, flooding, tsunami, seismic, etc.): 

According to Panel Number 150003 0262F dated November 04, 2015 Flood Insurance 
Rate Map, prepared by the United States Federal Emergency Management Agency, 
the project site is situated within Zones VE & X.  The portion of the subject property 
that runs along the shoreline, the northern boundary, is designated Zone VE, an area 
of 100-year coastal flood with a wave action velocity and a base flood elevation of 19 
feet.  The remainder and majority of the parcel is designated Zone X, areas determined 
to be outside the 0.2% annual chance floodplain.  The Improvements are located in 
Zone X. 

 
Historic & cultural resources: 

A Cultural Impact Analysis (CIA) was prepared by Ms. Jill Engledow and Ms. 
Katherine Kama’ema’e Smith (March 2016) for the proposed improvements on the 
Applicant’s Property.  The CIA did not identify any cultural resources, i.e. medicinal 
plants, shoreline resources, religious sites that will be impacted by the project on the 
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Applicant’s Property and it is reasonable to expect that cultural resources are absent 
on Property in the vicinity of the Improvements. 

 

 

See the following attachments: 

Figure No. 1: Regional Location Map 
Figure No. 2: Aerial Map 
Figure No. 3: Site Photographs 
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Evaluation Criteria 
 

The Department or Board will evaluate the merits of a proposed land use based 
upon the following eight criteria (ref §13-5-30 (c)):  
 

1. The purpose of the Conservation District is to conserve, protect, and preserve the 
important natural and cultural resources of the State through appropriate management 
and use to promote their long-term sustainability and the public health, safety, and 
welfare. (ref $13-5-1) How is the proposed land use consistent with the purpose of the 
conservation district? 
 

The primary natural resource in the immediate area of the property is the shoreline. 
The shoreline includes the beach, the ocean waters and the aquatic life.  Properties 
fronting this portion of shoreline at Honokahua Bay are naturally armored by a rock 
and boulder beach. The Improvements are located approximately 100 feet from the 
shoreline. 

The Improvements will not adversely impact existing coastal processes and will not 
aggravate or contribute to erosion and will have no direct adverse impact on marine 
resources or the natural environment. Also, the Improvements do not cause changes 
in the shoreline position due to the limited scope and distance from the shoreline. 

 
2. How is the proposed use consistent with the objectives of the subzone of the land 
on which the land use will occur? (ref $1 3-5-1 I through $1 3-5-1 5) 
 

The Improvements lie within the Limited Subzone. The objective of the Limited 
Subzone is to limit uses where natural conditions suggest constraints on human 
activities.  

The Improvements, occupying approximately 4,800 square feet, or 3%, of the 4.45 acre 
(193,842 square feet) Property, have a minimal effect on any natural and cultural 
resources of the Property.   

 
3. Describe how the proposed land use complies with the provisions and guidelines 
contained in chapter 205A, HRS, entitled "Coastal Zone Management" (see 205A 
objectives on p. 8). 
 

The Special Management Area Rules, Regulations and Guidelines address 
recreational resources, historic/cultural resources, scenic and open space resources, 
coastal ecosystems, economic uses, coastal hazard, management of development, and 
the public participation with regard to the same, as well as beach protection, marine 
resources.  The Improvements would not have any significant adverse effect on the 
resources of the area including recreational, historic, cultural, open space resources, 
coastal ecosystems, the economic uses, the coastal hazards, and the beach marine 



8 
 

resources of the area. The Improvements do not narrow the useable section of the 
beach nor does it inhibit lateral access along the shoreline. The Improvements do not 
alter, nor will they alter public use toward the ocean. The Improvements do not 
interfere with the public’s use of the beach, nor do they have an adverse impact on 
the coastal and marine resources. 

 
4. Describe how the proposed land use will not cause substantial adverse impact to 
existing natural resources within the surrounding area, community or region. 
 

Due to the limited scope of the Improvements, on approximately 4,800 square feet, or 
3%, of the 4.45 acre (193,842 square feet) Property, there are minimal impacts on the 
natural resources of the Property, surrounding area, community and region. 

 
5. Describe how the proposed land use, including buildings, structures and facilities, 
is compatible with the locality and surrounding areas, appropriate to the physical 
conditions and capabilities of the specific parcel or parcels. 
 

The property is bordered to the northeast by the Applicant’s Property containing 
permitted single family residential use.  The Improvements are for vehicular and 
pedestrian access to the Applicant’s Property, accessory uses to the residential use. 

 
6. Describe how the existing physical and environmental aspects of the land, such as 
natural beauty and open space characteristics, will be preserved or improved upon. 
 

The Improvements are a driveway with rock walls (no higher than 3 feet) on either 
side, two rock columns, and a wooden gate. The Improvements occupy 
approximately 3% of the area of the Property, with the remainder of the Property in 
open space. 

 
7. If applicable, describe how subdivision of land will not be utilized to increase the 
intensity of land uses in the Conservation District. 
 

No subdivision is proposed; therefore, there is no increase in intensity of land uses. 
 
8. Describe how the proposed land use will not be materially detrimental to the 
public health, safety and welfare. 
 

The Improvements occur within private property and does interfere with public 
health, safety, or welfare. 

  



9 
 

CULTURAL IMPACTS 
 
Articles IX and XII of the State Constitution, other state laws, and the courts of the 
State require government agencies to promote and preserve cultural beliefs, practices, 
and resources of Native Hawaiians and other ethnic groups. 

 
Please provide the identity and scope of cultural, historical and natural resources 
in which traditional and customary native Hawaiian rights are exercised in the 
area. 
 

A Cultural Impact Analysis (CIA) was prepared by Ms. Jill Engledow and Ms. 
Katherine Kama’ema’e Smith (March 2016) for the proposed improvements on the 
Applicant’s Property.  The CIA identifies property in the moku (district) of 
Ka’anapali, now known as Lahaina, within the ahupua’a land division of Honolua. 
 

Ka’anapali Moku was known for its fishing grounds, rich ‘uala (sweet potato) farming 
and cattle grazing land.  Many kuleana parcels were held by small farmers at the time 
of the Mahele. (Engledow & Smith 2016: 10) 

 
The CIA contains results of archival research and oral interviews with individuals 
who lived in the Kapalua area or worked for Maui Land & Pineapple Company 
when the plantation and ranch were operating.  One of authors of the CIA, Ms. 
Smith, knew one of the families that lived on the Applicant’s Property in the 1970s, 
which was part of a 3.42 acre Land Court Award to Naiwimawaho, a result of the 
Great Mahele of 1848 
 
The CIA did not identify any cultural resources, i.e. medicinal plants, shoreline 
resources, religious sites that will be impacted by the project on the Applicant’s 
Property.  Nor are there cultural sites in the immediate vicinity that require access 
through the Applicant’s Property.  It is reasonable to expect that the easement area 
adjacent to the Applicant’s Property is also absent of any cultural sites.  

 

Identify the extent to which those resources, including traditional and customary 
Native Hawaiian rights, will be affected or impaired by the proposed action. 

 
The Improvements do not affect the common practice of fishing along the 
shoreline. Since no other cultural resources have been identified in the area, no 
traditional and customary Native Hawaiian rights are affected by this action. 
 

What feasible action, if any, could be taken by the BLNR in regards to your 
application to reasonably protect native Hawaiian rights? 
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As noted above, no traditional or customary Hawaiian rights have been identified 
as being currently exercised in the immediate area. Therefore, there is no action 
available to the BLNR for the protection of any rights. 
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OTHER IMPACTS 
 
Does the proposed land use have an effect (positive/negative) on public access to 
and along the shoreline or along any public trail? 

 
The public can access the shoreline at D.T. Fleming Park approximately 1,500 feet 
to the south. Private access to the shoreline is also available at several points south 
of the Improvements through the Property. The Improvements do not alter public 
access to and along the shoreline. 

 

Does the proposed use have an effect (positive/negative) on beach processes? 
 

As previously noted, the Improvements are approximately 100 feet away from 
the rocky shoreline and has no effect on the current nature of beach processes on 
Honokahua Bay.  

 

Will the proposed use cause increased runoff or sedimentation? 
 

Due to the hardened surface of the Improvements, there is a small amount of 
runoff generated.  However, since 98% of the Property is undeveloped, the 
minimal runoff percolates into the ground. 

 

Will the proposed use cause any visual impact on any individual or community? 
 

There are minimal public makai views through this portion of the property.  High 
banks along the highway and heavy vegetation obstruct makai views through most 
of property.  As such, the existing Improvements do not have a significant visual 
impact on individuals or the community.  

 

Please describe any sustainable design elements that will be incorporated into the 
proposed land use (such as the use of efficient ventilation and cooling systems; 
renewable energy generation; sustainable building materials; permeable paving 
materials; efficient energy and water systems; efficient waste management 
systems; et al.). 
 

The Improvements do not have any sustainable design elements, however it does 
not use any energy or water, it does not generate any waste, nor does it cause any 
significant environmental harm. 

 

If the project involves landscaping, please describe how the landscaping is 
appropriate to Conservation District (e.g. use of indigenous and endemic species; 
xeriscaping in dry areas; minimizing ground disturbance; maintenance or 
restoration of the canopy; removal of invasive species; habitat preservation and 
restoration; et al.). 
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Except for the area bordering the Improvements, existing vegetation within the 
easement area will remain as is.  Native or endemic and County Planting Zone 3 
drought tolerant shrubbery have been planted on both sides of the driveway.  
Plantings on the west side of the driveway stabilize the bank and control erosion. 
No invasive plant species are proposed.  A comprehensive planting plan will be 
developed in conjunction with the redevelopment of the Applicant’s Property.   

 

Please describe the Best Management Practices that will be used during 
construction and implementation of the proposed land use. 
 

This action is for the retention of the existing Improvements and does not involve 
any construction.  Care was taken, however, when the Improvements were 
constructed to minimize erosion and impacts to surrounding properties. There are 
no Best Management Practices that can be proposed in connection with this action.   

 

Please describe the measures that will be taken to mitigate the proposed land 

use’s environmental and cultural impacts. 
 

As previously noted, the existing Improvements have not caused any additional 
or substantial environmental impacts to the Honokahua Bay shoreline and cultural 
resources have not been identified in the area.  
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6. Looking southwest along Holoapiilani Highway.  Applicant’s Property
and Property frontage on right.  

4. Looking north along driveway towards existing residence.

5. Looking northwest across Honoapiilani Highway towards wooden gate
at top of driveway.

3.  View of driveway, looking south from approximate location of 
property line between the Property and the Applicant’s Property.

2. Looking south towards driveway from shoreline.  Existing house on 
Applicant’s Property on left. 

1. Looking northeast along the shoreline fronting the Applicant’s Property.
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Grant of Access and Landscape Easement (March 11, 2015) 
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Certified Shoreline Map (July 5, 2013)






