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Historical Note: This chapter is· baaed 

.I 

·. sub-stantially_ upon chapter 13-2 [•ff 6/22/81; am and 
cQmp __ 1·2/27/90; comp 12/5/9~; am an~ - c0111p _12/31/92; R] · 

SUBCHAPTER. · 1 

8EME1dtb PROV~ . 

5·13-S-1 Purpose. · The purpose of · t;his· chapter is .· 
to regulate land-use in· the conservation-district for 
the :purpose· of . conserVing,· protecting,·. and .preserving 0 

the . important natural resources of· the ·State thr~gh · ·· 
appropriate managemen~ and use to· promOte their ·long-· 
term- sustainability · and the public · health, safety·, ·and .' 

: · - ~elfare. · [Eff DBC 12- 1994) (Auth: HR$ S183C-3) (Imp: 
HRS. 5183C-1) . 

513-5-2 Definitions.. ~ ~sed herein unless 
othenrise. provid~d: . · . . 

"Accessory use•· means use of land or of a building 
·. . or a portion thereof that -is . customarily ~ncidental and · 

subordinate to the principal use of the la,nd or- . 
b~ilding and locate~ on the same lot ' with the principal 
use. 

•Aquaculture• me~s ·the cultivation and product~on 
of aquatic· life -.in a cont·rolled ·salt·, _brackish, or 
fresh water erivironmen_~ ." · 

. .. . 
.· . 
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. . 
§1.3-5-2 · 

"Arti~icial reef" .. means ~n ·area of the sea where 
Objects ·have been p~aced · on the ocean bottom to create · 
a habitat for · fi~h and other marine organisms. 

•Board" means the board of land and natural · 
~esources ; . . 

~Board perinit" means a ·permit approved bf the · 
board -of land and natural resources. 

0Chai_rperson • means the chairperson of the · board 
of land and natural resources. · · . 

- . · ·cominer~ia.l. purpose• means "those land ·uses which 
entail or · c~rise. the exchange. or buying and ·sell~ng 
of conanodities:, or the provi~iil.g of service~, . or · · 
;-elating to 0~ connected with trade, traffic -in goods 

. and services or c~rce i~ general; provided, however, 
that the use of land for public utility purposes &ball . 
not .· be considered· a coaanercial pUrpose. . · 

•conanunications systems • means towers, . antennas, . 
buildings , c~le~ and o~her _ accessory_ StrUctures for 
electronic, radio .frequency or adcrowave · trans~saions 
or receptions. - . . -

•conservation district• means those lands within 
the various counties ·of the State -and state marine ·. 
waters bounded by the conservation district -line, as 
established under provisions of Act 1.8.7, Session Laws· 
of Hawaii, 1.961, and Act · 205, Session Law• . of Hawaii · · 
'1.963, or·· future amendments . thereto.- . 

: -··· .. J)epartm.ent---·_1Deans the-department of--i-Bnd--aftd·-
natural resources. . 

· · "Departmental permi"t., means· a permit apprcwed by 
the cha_irperson_. . . · . 

"Forest · reserves• mean·s those lands .set aside as 
forest reserves by the dep~rtment pursuant ·to section 
1.83-l,.l, HRS. 

· "Hearing .officer" m~aris a person· or person$ 
·designated or appointed by the board or chairperson t ·o 
conduct public hearings or proceedings ·on ' behalf of the 
board. · · . 

"Historic pr.operty• means any building, structure, ·.-· 
object, distri-ct, area, or site, · including heiau arid 
underwater site, which. is over .fifty years old. 

"Kuleana land" means -those iands granted to native 
tenants pursuant to. ·L. 1850, p. 202 ent.itled •An Act 
Confirming Certain Reso-lutions of the King and Privy_ . 

·council, Passed -on the 21st J)ay _of Decembe·r, A.D. 1849, 
Granting · to the Commen People All·odial Titles for Their 
own Lands and House Lots, _and Certain Other 
Privil_eges, "· a~. origina~.ly enacted and _amended. . . 

. "Land" means all real property, ·fast or · submerged, 
and all interests therein, · includ·ing fauna·, flora, . · 

... 
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§13-S-:2 

·. 

'minerals and ali s.uch natural resource.s,· unless 
. otherwise expressly provided. . . 

•Landowner" means _an owner of · land, or of any 
estate ·or int~rest in that land. 

•Land use" mean,: 
(1) · ·.The place~t .or erection of any solid 

~ter~al on land if that material -remains on 
the la~d more than fourteen days, or·which 
causes a permanent change in the land-area-·on· 
which it occurs; 

(2) The grading, removing, harv:esting, .dredging, 
mining or .extraction of any material or 
natural .resource on-land; · 

(3) The subdivision of -land; or 
(4) The construction, reconstrUction, demolition, 

or alteration of. ·any structure, · building, or 
facility on land. . . 

For purposes of this ·. chapter, harvesting · and .r~moving · 
-does -not. incl~de · the taking of aquatic life ·or ·wildlife 
t 'hat is regulated by state fishing and hun~ing' iawa nor 
the gathering _of natural resources _for personal, non­
commercial ~se or pursuant to Article 1~. - Section 7 'of 
the Hawaii State· constitution ·or section 7-1, HRS 

·· relating to certain traditional and customary··. Hawaiian 
practices. . 

•Management plan• means a ComPrehensive plan ·for 
. carrying-oat- 11rulti]lle iam:t--:as-~-= · 

. "Moori.ng• means a device :for holding a. vessel in 
pl~ce, ~here an anchor, concrete bio~k or·similar 
device· is ·placed-or. dropped on submerged l .and with a 
line attached to a buoy to-·which .t.he vessel is 
attached. · . , 
. "Natural area ~eserve• means those _state lan~s . 

. that have been designated as part of the Hawaii natural· 
area reserVe system by the -dep~rtment pursuant . to 
section i9S-4, HRS. : · 

•Natural· x-~·source• means. ··resources such as plants, 
aguati¢' life _and wildlife,· cultural,_ historic ~d · · 
archeological -s'ites and mine~als. · 

~Noncon~orming - use• - means the lawful use of any 
building, prem~ses or land for any trade, ·industey, 
residence. or other purposes -which ·is the same as and no : 
greater than that established immediately -prior to 
October 1, · 1964·, or prior to the inclusion .of the 
building, premises, or l~nd within the conservation 
district. . .. 

•Plant sanctuary• .means an area of land se·t asid~ 
to· pr~serve, protect, - c~nserve, and rnanag~ ~artiCular 
plant species. .. 
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·. · 

•scenic area • means areas . posses.sing ·natural·, · 
scenic,· or wildland qualities. . 

•single -~a"'ily. residen~e" means a .building or-· 
. structure used or designated and intended to be used •s 

a -home or dwelling place for a family. . 
· "Site plan" means · ~ plan drawn ' to scale, J=~howing . . 
the actual dimensions and shape of ~he property, the· 
size -.and locations on the prQPeJ;"ty .:of existing ·an.d · 
prQposed ~truct~res and open areaa including vegetation 
an~- landscaping.· . · . . . 

-•state marine waters• . mearis all waters of the 
State, includi_ng the water .col,umn and water surface, 
extending from . the upper reaches ·o-~ the wash of the· 
waves on shore seaward .to the l.imit of the State's 
police po~·r ana management authority~ - including the . 
United Sta~es territorial sea, notwithstanding any · law· 
to the contrary._ . · · 

•subdivi~ion~ means -. a division· of a · parcel .of· .. land 
into more than one parcel. . _. 
. ·s~rged lands• means lands from the . upper 

reaches of the waves on shore ·seaward to the-extent of 
·the Sta·te •s jurisdiction. . · 

"Subzone ~ means a zone · established within _· the ., 
conservation district ·which is identified .·by boundarie-s-
and resource characteristics. . . . . . . 

· · ·T~rary variance• l;lleans an exception to zoned . 
use,~·-where-good cauae_-i~-sbown and where _the- proposeq~. 
variance is for -·a -·use det_ei:mi~ed to be i _n accordance 
_with good conseryation practices. 

"Topc:igraphical features • means· natural and·· 
artificial geegraphical features that appear on a 
topogr~phical map, su~h as ·mountains, _ hill~, - valleys, 
streams, wetlands, shorelines, · roads, ·and other such 
~tructures. . 

. "Transportation system• includes the means to 
transport people, animals or goods or any combination 
thereof from one _ place-to another, · including roads, 

.harbors, airways, and their ·related facilities. 
"Water $ystem• means a network of pipelines, 

storage, ·pumps, 'water ~ources, and •other awurt.nances· 
•(e.g. ditches, channels, canals, flumes, siphons, . 
t -elemark lines, drainage systems, etc .. , -all of which 
~re · part of a surfa~e water collection system) - which 
·furnishes a supply -of water to consu~rs. The ~ater 
sources may include diversions, impoundments,· or wells, · 
and may include water. tre·atment fa~ilities to a·chieve· 
necessary water quality standards. 

"Wilderness are~" means an area designated by the 
department havi~g - a diversity and .·abundance of native -

.. 
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. . . 
flora and. fa\ma, geological formation, .or both,· 'largely· 
updisturbed _by human influ~nces, in which the · 
introduction ·of ~on-indigenous plants and animals, 
mining, grazing- of domestic animals~ removal of 
vegetation; overnight camping, and the construction of_. 
roads or structures _is_ prohibited or restrict,eQ. 
. ·,•Wildlife sanctuary•- means IU) . area of land or·· 

·water design~ted by the department to preserve,· 
protect·,_-conserve, and ~nag~.--wil~life, wh~re huriting, 
arid other activities may be_ res.~ricted. . {Eff. . · 
DEC ·12 1994] (Auth: HRS- §183C-3·) (Imp: HRS .§f83C-.2)_ 

§13-5-3 ApPeals·. Any .final or4er of· the . 
department based_ upon ·this chapter· may. be appeal-ed .to 
the circuit.· court of the· circuit in which the land' in 
question is found .. _ [Eff DEC 12 1994] (Auth: HRS 
§183C-3) (Imp: HRS §183C-~-) .. 

Note: See chapter 91, Hawaii· Revised-Statutes and 
Hawaii Rules· ·of .civil Procedure. 

§13--5-4 Mediation. Upo~. receipt of -a .. request or 
. 6n the boarQ's ~wn initiative, the board.-may request.· . 
thf;lt t.he petitioner and any affected persons id_entified ·. 
as necessary--to--the resolut-ion·.:.Of- -the-dispute· -to· 
_participate in mediation·." Participation· by the _parties .­
shall be voluntary. All:·reques~s dealing with the same 
subje_ct m~tter shall be co~solidated in • single 
mediation. [Eff. DEC 12 1994] (Auth ': . HRS §183C-3) 
(Imp: HRS §183C-3) 

. §13-5-5 Amendments. (a) Whenever ·any _landowner 
or government agency whose property is· directly . 
. affected by this chapter makes an application to change 

. . · the boundaries or identified land uses of ·any subzone, · 
. rezone a -subzone., establish a new subzone with certain 
identified· land. uses or when a person .seeks to · 
otherwise amend this· chapter, or where the board 
proposes to make a · change or changes itself, such 
change or changes shall be put ~n-the form -of .a . 
proposed amendment of this chapter by the.· appl_icant, 
complete with necessary maps, four copies of which· .· : 
shall he filed· with . the . board. · 
_ . (b) _Procedul;"es for amen~ing this· chapter are ·. . 
prescribed in section 1B·3C-4, Hawaii Revised Statutes ·, · 
as amended an~ chapter 13~1, subPart 3. 

. . 
·.:· . 

..; 
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[Eff D~ 12 1994] (Auth: HRS §183C-3) (Imp.: HRS 
§183C-4) 

§13-5-11 

§13-5-6 Penaltv. (a) Any person, fir.m, government 
agency, or corporation violating any of the provisions of 
this chapter or permits issued purs~t thereto shall be 
punished as provided in chapter 1830, JIR&.. · 

(b) The board may delegate to the department or a 
hearing officer the authority to adjudicate violations of 
the provisions of this chapter or any permit issued · 
pursuant thereto. 

(c) No permit shall be processed by the department 
until any violations pending against the subject parcel 
are resolved. [Eff DEC 12 1994] (Auth: HRS §183C-3) (Imp: 
HRS §183C-7) 

SUBCHAPTER 2 

§13-5-10 Subzones; qenerallv. (a) There are 
hereby established sub zones within the conservat·;on 
district, as listed in Exhibit 1, entitled "Subzone 
Designations, dated June 9, . 2006.A Subzone designations 
of conservation district lands are delineated on maps on 
file with the department. [Bff JUL 28 2006] (Auth: HRS 
§183C-3) (Imp: HRS §183C-4) 

(b) Lands in the conservation district are 
classified into one of the following subzones: 
(1) Protective; · 
(2) Limited; 
( 3) Resource; 
(4) . General; or 
(-5) Special . 

(c) Land uses permitted in a subzone shall be 
restricted to those uses provided for in this chapter. 
[Eff DEC 12 1994] (Auth: HRS §183C-3) (Imp: HRS §183C-4) 

§13-5-11 Protective (P) subzone. (a) The objective 
of this subzone is to protect valuable resources ~n 
designated areas such as. restricted water-s~ds, marine, . 
plant, and wildlife sanctuaries, . significant historic, 
archaeological, geologica~, and· volcano~ogical features 
and sites, and other -designated 

5-7 
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.. •. 

objectives of the subzone. 

P-12 TREE REMOVAL 

(A-1) 

_ (A-·~) -

(C-l) 

.(D-1) 

Removal. of dead or diseased:·- / 
(1) Non-native trees;- or -· 
(2) Native trees less than six ·'inches in 

diameter ·measured at ground leve~. 
Removal of trees which pose . a hazard to 
public safety; provided, however, that the 
landowner shall be. required to'-provide 
documentation for the need to ~remove the tree 
if it was six inches·-- ~r greater in diameter 
measured at ground level. 
Removal ·of not mere than_. five -t ·rees or ·mere 
than -five _trees less than six inches in 
.diameter measured at ground level; 
Removal_ .of more than five trees, six inches 
or greater in diameter me"sured at ground . · 
level·. [Eff DEC 12 1994.) · (~uth: HRS 5183C--3) 
(Imp': HRS ~183C-4) 

- ' 

§13~5-23 Identified land -uses .in- the -limdted 
subzone. ·· (a) . In addition to the land uses identified · · 
herei-n. -aH'' .. ·i-deftM-£i-e4:-land') -uses: ·ad· -'.'their · ssadei"flted- _ · · 
·permit .~r site p:I:an approval ·requirements listed for . -­
the protective subzone also apply to . the __ 1 imi ted 
subzone, unless otherwise noted. - · 

-_ (b) If a proposed-· use.- ·is not presented below or. 
in section 13-5-22, an applicant may request· a 
temporary variance. petition the land use commission 
for a land use district boundary ·change, or initiate an .. 

. -. -administrative rule ·change .to have the proposed use 
added to the identified l_and uses. . · .. 

_ · (c) · Identitied land uses ·in the limited subzone 
and thei:r required permits _(if appl;icable). are listed 
below: 

(1) 

(2-) 

(3) 

. 
(4) 

IQentified land uses- beginning with letter 
(A) require no permit from the department or 
board; · 
'Identified land uses-beginning with letter 
·(B) require a site plan approval- by the . 
department; · 
I4entified land uses beginning with letter 
'(C) require a departmental _ permit; and 
.Identified land ~ses _beginning wit~ letter . 
(D) ·require a board permit~ an9 where · 
indicated, a management plan. 

I 
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513-S-23 

L-1 AGRICULTURE 

(C-1) - · 

(D-1)." 

Agriculture within an area of one acre or 
less, defined as .-the planting, - C\)ltivating, 
and harvesting of horticultural crops, _ 
floricultural crops, or f _orest proqucts, or _ 
animal husbandry. _ 
Agriculture within an a:r;.ea of more than one 
acre, -defined as the planting·, . cultivating-,· _ 

._ and ha~esting of .horticultural_~rops, 
floricultural crops, or forest prod~cts, or 
animal· husbandry. ~ management pl., an is also 
required.· · 

L-.2 BOTANICJU. · ~~S_ ANI) PRIVATE - PARKS . 

(D-1) -
. . 

Botanical gardens and private -parks under an 
·approVed management ·plan· . 

. L-3 ERO$ION CONTROL 

(D-1) . . Erosion cont~ol ,· flOod control I and . other .. 
hazard preyention devices or facilities. 

L-4 LANDSCAP~NG AND .REMoVAL 'OF NOXIOUS PLANTS 
. . . . 

.(C-1) 
. . . . . . .{ 'r.:~ . 

-Landscapi"119·, ·;defi:ned··as:-ai:terat±on:·''fincluding ·· ._. 
clearing). of -plant cover. _ _ · 

(C-2) ·· ·.Removal _of ·noxious plants for maintenance 
·purpose-s in an -area less_ than ten thousand · 
·square· feet '. that :results in significant · 
g~oUnd - disturbarice (e.g. clearing or 

(D-1) 

L --5 

(D-1) 

· L-6 

(D-1) 

-grubbing>. . · · . - . 
_Removal of noxious -·pl.ants for maintenance 
purposes in an area of .more than ten :thousand 
square feet· ~ha~ _results ·in significant 
groun4 dis~·urbanc;e _te .g ~ clearing or 
g%1Jbbing) . · 

SEAWALLS _AND SHORELINE PROTECTION 

· seawalls,· ·shor~line protection devices, and 
· · shoreline structures. 

SINGLE FAMILY RESIDENCE 

· A single· family residence- in a floodplain or 
coastal high hazard area that conforms to 
applicable county.regulations regarding the ·. 

~-\1 

1994 (Unofficial Copy)
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. §13-5--23 

Natipnal FloOd Insurance Program and · s-ingle 
family residential standards . as outlined in 
this · chapter~ · 

L-7 STRUCTURES, ACCESSORY 

. (B-1)--. 

... r .• 
. . . 

Construction or-.placement· of structures . 
accessory to an exist"ing structure, building • · . 

. or _facility under an eXisting conservation . . . 
district use ·permit. Accessory uses sb.all be . 
allowed only if they· are consistent with the 
purpose of the . conservation _district. 
[Eff DEC 12.-1994) (Auth: HRS §183C-3) (Imp: 

HRS §183C-4). 

§13-5-24 Iden-tified land uses . in the· resour~e 
subzone. . (a) In addition to the land uses identified 
herein, all identifi"ed.land uses and their assOciated 
permit or site plan .·approv~l ·requirements listed for· · .. · · 
tpe ·protective and limited.supzones_ also apply to . the 
resource subzone, unless otherwise ·noted. . · 

(b) , ·If a proposed u·se is not present-ed below oz: 
in sections -13-S-22 or ·23, an applicant . may request-· a .·· 
temporary -variance,- petition th~ land use·-C()JIBilission_ 
·tor·a land u~e di~trict baundary change, or initiate:an: 
admi-nistrati-ve-·-;rtiie·.- change to ·have- -the· ·propoae6 '. use : 
added to the identified-land' uses. 

(c) Identified land.uses in the resource . eubz~e 
and their required 'permits.' (if appl'icable-} 1 are .listed 
below: · 

·(1) Identified .land uses. beg'irining_ with letter . 
· (A} . require no permit from the -department or 
board; . · · 

(2} ·Identified iand uses beginning wfth. letter 
(B) require a site plan approval by the 
dep~rtment; _ 

(3) Identified land ~ses beginning with lette~ 
{C)_ require a departmental permit; .and 

(4} Identified.land uses beginning with letter 
(D) require a board permit, and where . 
indicated, a management plan~ 

R-1 AQUACULTURE 

(D-1) Aquaculture under an·approved manageme~t 
plan. 

·, . 
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§13-5-25 

R-2 ARTIFICIAL -REEFS 

. (D--1) . Artificial reefs. 

R-3 ASTRONOMY -FAciLITIES 
I 

(D-1) . Astronomy facilities under an -approved 
management plan. 

R-4.-.- COMMERCIAL FORESTRY 

(D..: 1) · . Co~~~nercial forestry Under an approved 
management ·plan. · 

R-5 LANDSCAPING 

(B_:1) Landscaping, defined as alte.ratiOJi of 
cover, including xrees, . in an area of 
thousand. square feet or less. 

(C~1) .Landscaping, defined as alteration of 
cover, including trees, in an area of 
than ten th~usand square feet. · 

R-6 MARINE CONSTRUCTION 

plant 
ten 

plant 
more 

(C-1) . ·· ·Mainten~ce dredging not to exceed the. · 
·. · :-dredgi-ng·.~·i-imes ·£-cr:--~-·e-ree--ee-· ~Yicu&ly · ·. 

authorized by board· permi.t. · . 
(D-1) Mar~n.e construction, dredging·, filling, or 

any combination thereof of submerged lands. 

R-7 . M_INI~G AND EXTRACTION . . 

(D-1) Mining and extraction of any .material or 
, natural resource. 

R-8 SINGLE . FAMI~Y RESIDENCE . 

(D-1) A single family resi.denc~ that conforms to 
de.sigri standards as ·outlined in . . this chapter. 
(Eff DEC 12 1994] (~uthi HRS §183C-3) (Imp: 

HRS §183C-4) 

§13-5-25 Identified land uses in the general 
subzone. (a) In addition to the land uses identified . 
herein, all identified iand uses and their associated . 
permit or site .p.lan approval requirements listed for 
the · protect~ve, limited and resource· subzones also . 

S-1~ 

.· 
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• !' 
; . 

apply to the general sUb~one, unless otherwise ·noted. 
-(b) · I"f ·. a· _praposed use ·subzone · is· not presented_ 

below or in _sections-13-5-22, 23 or 24, an applicant 
may request .a ~e~~ary variance, petition the lan~ use 
commission for· a land use district boundary change, or ' 
init.iate an administrat·ive ·rule change to hav.; the . · 
proposed use added to . t ·he .:identified iano uses . . 

.: · .(c) . Identified land uses _ in the general· subzone 
and their .required ~rmit·s (if applicable)", · are lis~ed · 

. · below: · · .. , 
i1} Ident.ified land· uses· with -the prefix U\) · 

·require no perttP.t from the department or . 
board; · . . 

(2.} _Identified land_ uses · with the prefix ·(B) .·. 
·require site ·plan appraval by the- department; 

(3) Identified land uses with the prefix · (c) 
require a dep.rtmenta;l permit; and . . . 

"(4) -Identified land uses with the preflx .(Dl 
require a _board pe:i"mi.t and, and where 
indicated, a man_agement ·plan_. 

G-1 OP~ SPACE 

(D-1) 

• ; J 

Land uses promoting natural operi space and 
scenic · value ··including those w:i..tb _ac_cessory 

· . struc.tures; pravided, ·.hoWever,. that no new· 
-· -gott-.Jc::ou-rB-es ·Sba'H=. ·be··' developed -tn :tiJe" 

conservation district~ . ·. 

G-2 LAND USES NOT . PREVIOUSLY IDENTIFI-ED . 

(D-1} Land uses not previoosly -identif-ied i .n 
sections 13-5-_22-, 23 .or 24, whic~· are ·. 
consistept with the objectives of the general 
subzo~e. (Eff DEC 12 1994) · (Autb: . HRS 
5183C-3) (Imp: HRS §183C-4) 

PROCEDURES - FOR · P~ITS, SITE PLAN APPROVALS 
AND 1'-lANAGEMENT PLANS 

§13-5-30 Permits-, generally. (a) . Land- uses 
requiring comprehensi ye ·.review by the board are . 
processed· as board permits, management -plans· -and·· _ 
temporary variances. Dep~rtmental permits ~nd 
emer~ency permits -are processed by the department .a~ 

.-
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i 
. ·approved by the chairperson .. Site pl~s. are·. processed . 

·. by .the department and approved by .the chairperson, or 
·his designated r.epresentative. . . 

(b) Unless provided in this chapter I land us.es 
· · , shall not be undertaken in the conservation .. district·. 

The ~epartment shall re.gulate land uses ·in the,· 
conee,rvat·ion district b)' : issuin9 one or -more of th~ 
foll.owing approvals: . · .·. ·. . · 

· (1) . Departmental perinit (see .section 13-5-33); 
(2) · · Boar~ permit · (see section 13:-5~3.4·); · 
(3) Emergency permit .(see section 13-5-35); 
(4) Temporary variance (see sectj,.on i3-5-3.6) ;: 
(5) Nonconforming uses (see section 13·-5-37); 
(6). Site plan approval (·s .ee: · s~e.tiOii. 13-5-38); or 
(7) Managem~t plan (see section 13•$-39) • · 
(c) ··In eval:uating th~ lll!l!rits ·. o·f a proPcised ·land . 

use 1 · the department or board shall aP,ply the following 
. criteria: · · · .. · 

(1) The proposed land use iii consistent with the 
purpose of the cOnservation district; 

(2) . The proposed land use ·is consistent with the 
objectives· of the subzone · of the · land ·On 

wbl~b th• ~·~ ~ill occur1 
(3) The proposed land uee caipiies with .. 

·provisions and guidelines contained in 
·. chapter 205A 1 HRS , ·· entitled "Coastal Zone 

-·:'Mariagernelxt I . ... ,where ,. app1icabte; ..... 
(4.) The proposed land. use will not cause · 

substantial adverse . impac~ to existing 
DAtYI'•J. ;J;~§Q\lrces within the .. S¥rr.oundin~ . 
area, community .or re9ian; . . 

. (5) The propc)sed · land use, including build~ngs, · 
&tJ!\J~t\11'~§ ,nd facilitiesf shall be · · . 
cc_)mpatible with .t,he· locality and surrounding · . 
areas, app~opriate to the physicai conditions · 
~nd · capabilities of the specific:parcel · or 
parcel~?;· 

(6) The existing physical and environmental . 
aspects of the.land, such as n•tural beauty 
arid open spa·ce ·characteristics,. will be 
preserved ~r jmproved upon, whichever is 
applicable; . 

(7.) ·subdivision .of land will ·not be ·utilized to 
increase "the"·intensity of land uses in the 

· conservation .district; and 
(8) ~e proposed land use will not be materially 

detrimental ·t·o . the public health, safety and . 
. welfare.. · 

The applicant shall have the bu~den of demenstratiQg 

. .-
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·, 

'· 

that a -proposed larid use is . consistent wi-th . the ' above· 
criteria. · · · . ' 
. (d) · Fo~ uses on submerged lands and in ·state· 
ma~~ne · waters · the requirements of this _chapter are 
-satisfied by complying with provisions of chapters 171 . 
(public lands), 184 (state parks), 187A·, ·.188,_ 189, and 
190 (marine life management) , 190D (ocean .·leasing), ·195. 
·cnatural . are~ reserve~ system>, 19SD- (conservation of 
aquatic ·_ life· and wildlife), and 200 (boating and . ocean . 
recreation) ·, · ~r · their implementing rules. ·· [Eft DEC 12 
;1994] · (Auth: ~S §183.C-~) (Imp.: HRS l .l83C--3, 1.83C-:6) 

-· Note': Por regul_ation ·of. activities · ;i.z'l:· 
St~te Parks;· see Chapter 13-146~ 
Forest Reserves;_ see Ch~pter 13-:~04.. · : · ... 
Natural Ar·ea Reserves System; see Chapter· 13-

. 2()9.. . . . ' . ' ' 
UnenC'Ulnbered , Larids.; see chapter .13-221 . .. 
Ma~ine Life-Conservation Districts; · see Title 

· 13 ,· SUbtitle 4, _Part 1. . 
M4rin~ Fisheries Management -Areas;· see Title 

13--, SUbtitle 4, Part . ·2. · 
Freshwater Fisheries Manas•ment . A.rea_s; see 

· Ti.tle 13, SUbtit.le 4, Part 3_. · 
. _Ocean Waters, · Navig~le·-Streama and Beaches;· 

· . . see Title ~3, S~title . 1~, ·Part -3 . · -, 

§13-5-31 Permit applications. (~) . Applications 
for all- permits provided for in thia· chapter shall be 
submitted- to the .department· on ·the form prescribed .by . 
the department. ·The application shall. ~ontain: 

(1) A draft environmental assessment, or 
environmental . impact statement, as 

·. applicable; : . . . 
. (2) Associated pl_ans s~ch ·as ·locatiori map~ site 

plan, floo;- plan, elevations and landscaping · 
plana·drawn to scale·; · . · · 

(3) ~e proposed land use sha~l address their . 
relationship with county·_general plans and 
development· plans; . 

·c 4) Any other informatiQn as .determined by the 

(5) 
(6) 
(7) 

department; 
Signature of the landoWner; · 
Applicable fees; -and· 
A minimum of twenty copies of the application · 
and all attachments. · · 

. ·(b) For -State ·and public lands_, _the St•te·· .of 
·Hawaii or government entity with management control , 
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over th~ parcel -shall sign as · land~er •. · Fc)r p_r~vat·e· 
· l~ds with multiple lando~ers of the subject 
. parcel (s)., the appl:ication shall be signed ~y· land;.. · · 
owners whose property interests consti"tute or 
exceed eighty-five -percent of . the fee owne~ship of the 
.subject parcel (s) . - . . · · · · · · , · · 

· . (C) - · Any_ applicat-ion submitted· to the, department 
pur•-pant_ to . this ·chapter shall be reviewe.d by_ the 

· dep.rtment- for comple-teness within thirty days -"from the 
__ da.te that the application was filed with . the 
department · • . _If it is found to be · incomplete, the ·. · 
applicant shall be so· notified · by a letter stating the 
reasons therefor. .If an apPlication is accepted for 
processing, the applicant shal~ be notified by letter 
stating the connepcement ·and COIII)letion da_tes for · the 
processing of the ·application. . The one hundred and -
eighty day tiine ·period provided ·by law shall not · 

- comme~ce until a completed application i~ accept~ by 
the department. Physical receipt of an application by 

-the department does not coristitute acceptance. · - · -
(d) If·within one hundred -and eighty d~ys, or . a. · .. 

-· time period ·as provided by law, after the department's 
acceptance _of a completed application, the department, 
·the chairperson, or the board shall fail to render a 
decition thereon~ the lando~er may autOmatically put 
the. land'to the use or uses ~equested in the-. 
app:ti·(!:atton'; .-!'B\lbjl!t:t·; ·1:Jowever, .,to -the conditionS"·:.· 
contained in section 13-5-42 . · . . · . . 

(e) No permit applicat·ion shall_ ~ prOcessed by 
the department until any violations . pend~ng against the 
subject · parcel are resolved~ · . · . . · . . 

. . - (f) The bUrden of -proving that .a parcel of land is 
a kuleana rests with the applicant. The following · 
information shall accompany an ~pplication in which the . 

. ·applicant is requesting .nonconforming · use of kuleana 
lana •is . defined ·'in· this chapter: · 

(1) need of property; 
(2) Land ¢ommission Award (LCA) number; 
(3.) Land: Patent Grant documentat_ion; 
(4) Documentation showing cilrrent own4!rship of-

the .kuleana; . · 
· ( ~) Tax map key number;. . . 
(~) ·Documentation showing modern -metes and bounds 

of the kuleana (if required by the " 
department) ; 

(7) I4enti.fy legal -access to the kuleana; and· 
(8) Identification- of uses to which the kuleana _ 

_ land was historically, customarily1 and 
actually found on the particula~ lot 

I . 
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including, if applicable, a single faniily 
residence. [Bff DEC 12 1994] (Auth: HRS 
§1~3c-3> _<Imp_:· HRS sie3c-s, 183C-6) · 

. . .§13:-5-32 Fees. Ea~h application · shall tie . 
.- accompanied by such filing fees ~~ specified iJ~_ this 
· chapter. All fe•s shall be in the form _of cash, · 

certified or cashier's check, and payable to tne · state 
·of -Hawaii. · [Eff. DEC 12 1994] (Auth: . 'HRS i183C~3) 

(Imp·: - HRS §183C-3) 

§13-5-33 Departmental permi'ts .-(a) Applicat·ions · 
for departmental permits -shall be submitted to -the . 
department -in accordance with section 13·-S-31. . 

(b) · In those applications whose identified land 
.uses ·r.equire a combination· ·of board permit (s,) and. . 
departmental .perlilit (s), a ·board permit shall. ~ 
required covering all of the proposed uses . 

. (c) The application · for a ·depaz:tmental· permit 
·shall ·be accompanied by:. . · · 

.· · (1) An application. fee of $50;· and · 
(2)' · A public hearing fee of $250 , . if- apPlicable. 
(d) .. A public beari~g, if applicable, ·abaJ)· be 

· b~ld in accordance with section 13--S-40. . , . . 
(e1 ;,-· ,"'J'he~--"d~x ttneul' cstml·f>prov:i:de" noti-ce· ·of '·tJ:te· ·. · .. · 

application for a departmental permit through the 
· . p~lication of · a notice. in the, office of _ environmental 

quality cont-rol · (OEQCl _bul_letin. The OBQC disclosure 
shall . identify: . · · · · 

· ( 1) Type of permit sought; . 
. (2) Applicant; . . 

(3 ). I,.ocation of affected land (by island, 
· district, and tax map key number·); 

(4) - Preliminary environ~ental determination; _-and 
(5) A br-ief description of . their proposed ~se, 

.including specifically any proposed use of 
·pub~i~ lands. _. 

(f) Int~rest~d persons- who ·wish to comment upon 
or receive notice of the ~epartment~s ~etermination on 
a part·~cular application sh~ll submi~ thei~ conments or· 

. written request for notification·. during the thirty day 
comment period after the :QOti·ce appears· in the OEQC 
bulletin for a prelimina~ environmental ·determination. 
The request for notification shall include: 

(l} The name and addres~ · o£ the requesto~; 
· (~) .- The departmental· .permit for which· the 

requestor would like to receive notice of 

. · . . 
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departmental dete:tmiiuition; -and-- . 
(3) The 'date the notice· was published .. in the· OBQC 

bulletin. · · 
~e department . is not· obligated to notify any person of 
its determination who does not strictly . comply with 

. this sect-ion. The department will· ~se~ its . bept· efforts 
, to notify any interested person who ·c~lies· with this - · 
· section.- However,. failure of the department to comply 
-with this subsection shall not invalidate· any· · · 
departmen~al . pe~it _issued under this chapter. . . 

. (g) Any person may appeal the chairpe·rson•a. 
decision by filing -a written appeal to the department 
not later than fourteen days after the .date of the 
department • s dete::rmination ot_ ·the -departmental pe~~t. 
~e wr~tten appeal shall.p~ovide all relevant 
information -and_ shall state with specificity the 
reasons for· the appeal. · · 

(h) Where· the appell-ant under subsection (g) sets 
forth facts or law, or both, showing that_. the 
.chairPerson's decision is ·arbitrary. and capricious, the 
board . may. affirm, amen~ or reverse the dec~sion of the 
·chairperson, or order ~ contest-ed case heari~g or 
otlier ·prpcedure ·to be conducted prior to the board•s_ 
decision on the appeal. · _All contested case hearings or . 

. other proceedings so .ordered ·by. the board shall be 
"conducted in' accordance -with chapter . 13-l •. 
. . · · · ·. 1-i1 - ' ~ Bx"cept -lrB ·prcvi"'ded >in -'subse~:"tion_ >ttl")~ ·_no· . -~: · :· 
contested case hearings shall be provided for 
department_al -permits.· · ·_. . : 

(j) ~ board permit shall be required· when the 
- chairperson determine~ that: tbe scope o~- . t:tle proposed 
use, the necessity of an environmental. impact 
st~tement; ·or the.public interest·regUires ·a boar~ 
permit. [Eff DEC 12 1994] -(Auth:· HRS §l83C-3) .(Imp:· 
HRs §l8"3C-·3, 183C-6) 

513-5.:.34 Board permits." ·. (a) 
.board ·permits shall be -~tted· t~ 

. accQrdarice with ·section i3-5-31. · 

. . . . . 
Applications for 
the depa~tment· ·in 

(b) A public hearing.;· if ·a:PPli.cclble·, shall be 
held in accordance with section i3.-5-40.. · . . 
==~ = • (c) · ·The application for a board permit shall be 

. accomp.ariied by: _· · · · 
(l) ·. -.An application fee of $100, plus an 

additional $iOO-P8r.potential developed acre, · 
Or maj.or "fraction there~£ 1 ~p to a maximum Of 

. $2,000; ~nd: · · · . . 
(2) A pUblic hear~n~ fee of $250, if. ~plicable. 

· . . -.. 

.-
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.(d) Conte.sted case heari~gs, ·if apPlicBble·, and 
as .required by l~w, shall be heid •• proVided. in 
chapter :13-1, subpart 5. ·The aggrieved appellant or· 
person who has · demonstrated standing to.contest the 
board · action may request a contested· case hearing .. 
pursuant to-chapter 13-1.· [Bff DBC .. 12'1994] ,lAl:lth: 
HRS. §163C-3) (Imp; HRS:§183C-6) 

. . 

§13-5.:.35 Emergency permits.. .(a). -In· :the event of. 
an· emergency,. repair. and reco~struction shall be 
exPedited via the issuance of' an emerg~cy permit. 

(b) The fo1lowing actiQns s~ll be processed as a 
departmental pe'rm:i t : · · · 

(1) Repair.or recons~ruction of a structure _to . 
the same condition as _.existed .prior .to the 
damage .. Permits under t~is claus• shall be 
expedited ··by·. the department;. · 

(2) · Reconst.ruction involving minor deviations (no 
more than twenty per cent increase in · 
footprint) of ~he ~amaged · structure, _ such as 
en~argements of a dwelling or ·additions to 
the structure; ~nd . 

(3) . The c~airperson may designate a ~ime · frame 
.during which auth~rization sbali:not be 
r~quired for activ.itoies exempt frat~\ the ·· . 
building peznait ·-requirements ·n set forth· ·in 
the appl-icable county building code, provided 
that .. repairs exeq>t ·frbni the: building· code 

. req\lirement.s sha.l'l· not incl~de any addition,. 
· change, or modif~catic:m in const.ruction or .. 

.. . land use. · · · · . . .. 
· (c) The department may eledt to .route certain 

applicatiOJ:lS ·as board. pe-rmits. This .may OCCUr when an · 
.. ·application involves one o~ more of 'the following 
· · situatj.ons: . · . . · 

(.1} Substantial enlargement of a· structure 
. . . ·{twenty per_ cent' or more) ; ' 

( 2) .Change in land use;. · ·. . 
(3) Substantial change:·.in t;he height of the 

· ·St~C:ture (for example,· second: floor · . 
additions); or: . · 

. (_4) . Where the department det-ermines _ that ·.a 
potential· for substantial ·adv~rse 
environmental iq>act ex'ists. 

(d) T.he repair, ~ec:on$trUct.ion, o~ modification 
under this chapter are· only for l'and uses that have 
bee!l esta,blished or are l-egally nonconformi1:19. . If 
there is ·a question regarding ·legal-ity, th'e ·burden .. of 

S-2.6 
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proof shall be upon the applicant. For · ~onconf~rming 
structures,_ this section shall not supersede·. tbe · 
provisions contained in section 13-_5-37 • 

. (e) Repair arid replacement of any structure being · 
investisated for p~~sible violation_of this ~hapter,· or 
in situations in which fines ·-for a vio~ation have not 
been_;coll,ected, sha_ll no~ be ·processed ~.til tbe · 
v1olAti9n is resolv~~,- - . . · 
- - --:--::- (£F- Th-ts section shall be effective for · the 
period of ti• specit'ied by the chairperson. . . . ·. 

· (g) . The application fee for an emergency _-permit '. 
shall be waived. [Eff DEC 12 1994] (Auth:· HRS . §.183C-3) · 
(Imp: HRS ·§183C-3, _ 183C-5; 183C-6_) 

· §13--S-36 TemporarY variance--: .· .(a) Not~it~standing 
any provision of · this chapter to the · contrary, the -· · 
board ·may grant temporary -variances from -identified: 

· land uses when tbe·bo&rd determines that: 
(1) There ·are SPeCial and .. unique. cirCUJDStances­

. applying to- the- ~ropos~d land use at its 
particular locat1on; . . . 

(2) The applicant proves witb clear and . 
compelling. evidence that the - propose~- land 
-use is for the benefit of public health, and 

·. safety or that .there·· are n~ otl;ler ·z;-easonable 
··_econom±c ·"USes ·of: ·t~-p~opertyr·· . 

(3) ·_ "o rea•onable and prudent alternative 
· promotes the public intez:est as we-ll as the 

proposed ·land use; and · . . -_ . 
(4.) The variance ·and ~ny conditions iliaposed _on 

the land use _authorized by the temporary 
va·:riance ia not inconsist~t with :the intent ­
and purpose .of the .subzone in which the land 
u11e ~e loctlteo . -_ · 

(b) _No temporary variance . shall be approved _ fo~ 
-more than-_one year, and no extension thereof or 
reapplication therefore .'shali pe approved. 

_(c) Temporary variances requiX'e a· board permit. 
(d) This ·section shall not app~y to the removing, 

harvesting:, are~ing, mining, or extraction of any · · 
materia~ ~r natural-resource on land. 

(e) The application for· tempc:)rary variance_· shall 
be accoinpanied by: . · · . · 

(1) An application fee .of-·$100 ~ 
(2) A public hearing fee of $250, if applicable. 

[Bff DEC 12 1994] (Auth:·· HRS §183C-3) (Imp: 
HRS §183C-3, 183C-4) 

i· 
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[Bff DBC 12 ' 199~i (Auth:. HRS '11alC-3) q~: . ~:· 
. J18.3C--6) , . 

. . 

113-~-40 Hearings. (a_) 
hel4: .-_ 

' (1.) On all apPlications: for a :propc)s*d u~e-of · . 
land for ca.ercial puXposea;. · · · 

.-... (2) 9D changes of subzone.or boundary., . . · 
:· ·· estahli•hment of .a new. sUbzane, changes. in ·· 

. identified land .use, or any_ amendment to . this : 
chapter; . . · 

(3} .. on applic.tions req\lirin9 . a boilrd' .permit in 
the pro~ective .. subzone.; : and .· · 

(~)- - ·On a~l applicationli detendned ~ tbe 
chairperson that- the scope of propoe~: use~ 
or the . publi'c interest~ ~equire• a public 

' hearing em the application.• . . 
.- (b). The hearing: shall be- held in ·the -county in 

. which the · l~d- is_ -located. Th~ .bearing maY -~ . 
conducted _by.- the board or·· -Y be ·delegated to .an agent 

·or represent~tive of ~he bo~d ·as designa~ed by tJ:le · . . 
chairperson and shall ·afford all . interested · _.persons a 
reasonable' ·oppc)rtunity to be heard. . · 

.. (c) Notice of hearing shall be given :.no1; less 
tbaii. twenty days _prior to the date set for. 'the hearing •. 
Notre~ ·or- t1Je ·tine -.w· p1ac;e of tD! l:reu iDg, 'llba-H ··be" 
published at least once in a newspaper of gen•ral 
circulation in· the State -~d in ~he county .·in which the 
propert;y is located. ·. . . · ·' · .. · . · · · 

(d) The department. sba_ll have the. power to suiiDOil 
witnesses, ··administer Oatbe, and enjoy all. Qtl)er. pOW~~ 

. as . autbori zed by law. . . [Eff · _DBC .. 12 _1994]- . · (Auth: HRS ... 
11&3<:-.ai (Imp: · HRS Sle~c-t·-... · 1-eac·•· 1•se•-.it -· . · 

. " : . .. .. -: 

§13-S-41 Single fcimily residencet_;· stMdards. ·_-(a) : 
Singl~ family .r~sidential· ~. appr:avecl l!ty ~ · ~ ·. shall 
comply with the design standarQ~ corit&:ined in ~it ·4, · 
entitled •single Family Res.iden~ial Standards,_ dated·· . 
September 9, 2005 . . · . · : . · . 

(b) Not more than one single family resid~ce ~~11 
be authorized within the _conservation· di-stri~t · on a legal 
lot of record. . [Bff NOV '1-4 m · ] (Aut~: HRS 5183C-3·) . 
(Imp: HRS .1183C-4) . 

§13-5-42 ·standard conditions. {a) Any·' land use 
allowed within the conservation district is ' sUbject _to 

• t • • 
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the foliowing standard condition.&: 
(ll, Th~ ~pplicant sha:u comply with all . 

·applicable s·t'atutes, ordinances, rules, and 
regulations of the federal, state, .. •nd county 
governments, · and applicable parts of this 
chapter; . · · · ·. ' ·... . . 

(2) The applicant, i ·ts successors ·and assigns ~ 
shall ·indemnify ·and bold . the State of Hawaii 

·harmless from and against any · loss, . 
·liabil~ty, clailJl, or dt;!mand for prc)perty 
damage, · personal injury, and death arising . 
put of any: act or omdssion of· the applicant, 
·its succ;essors, assigns~ officers, ·employe4!!!&, 
contractors, .and ag~ts und~r . this permit . or 
relating to or connected -with the granting of 
this peradt; · 

(3) The applicant shall obtain appropriate 
authorizat~on · from the department for the 
·occupancy of state limda, if applicable;_ . 

(4) The applicant shall ~amply with all· 
app~icable - department -of· health 
.administrative · rules; · 

(5) The single famiiy dwelling shall -not be used . : 
for rental or. any other coanercial pu'rposes 
unless . approved by the 'boarq; · · . . · 

(6) · ·The ,applfcant shall provide doc:Uulentation ·. . 

(7} 

(8) 

-·-(~g. book· -and-page-or· ."document umuber')··-.tbat .. . 
the permit approval ha.a been placed 'in '. 
recordable form:· as a part of· the deed. . 
instrument 1 prior, to submisSiC?Jl. ~!'r approval 
of subsequent cOJ,lstructiori pl·ans; . · . . .. 

· sefore proceeding with-any work .authorized by . 
.the department o~ the board_, the appli'cant · 
shall submit · f~ur copies of the con~truction . 
plans and specifications to the chairperson 
or his authorized .representative· for approval 
for .consistency with the conditions of the 
permit. and the declarations set ·forth in · the ·. 
p~rmit applic.ation. ~'hree of the copies will. · 
be returned. to ·the ··applicant. ~lan . approval 
by the chairperson does not constitute 
approval required from other :agencies; 
Any work or construction' to be done on the 
·land · shall be initiated within one year of 
the approval of such use, in accordance with · 
·construction plans that· have peen signed by 
the chairperson, and, ·unleas ·:otberwise · . 
authorized, shall be CC>q)leted Within three · 
years of the apProval of such use:· The 
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applicant shall notify the depart~nt in 
writing when construction activity is . · 
.initiated and ,wh~n it is completed; 

(9) All · repre~entations relative to mitigation 
set forth in the accepted environmental 
assessment or _impaet. statement for ·t~e 

. proposed use are incorpora.ted as conditions 
of the permit; . . · 

'·(10) The applicant understands and agrees tha~ the 
. Permi~ does not convey any vested right(s) or 
exclusive privilege; 

(111 In issuing the. permit·, the d·ep~rtmelit ·and 

~i~!· ~~!~a~ft~~~9h!~~~;~;y~~~~ tng ~~~~ 
·connection with the permit application.. If, 
subsequent to the issuance . ·of the permit . ·such 
information and ·data proye .to be false, 
incomplete, -.or inaccurate, this permit may be 
modified.,. suspended, or revo~ed, in· whole or 
in p~rt, and the department mar. in addi'tion,. 
institute appropriate legal proceedings; 

(1~) When provided. or required, · potable water 
supply ~nd sanitati_on fa~ilities shall have 
the approval of ·. the de~rtment of health and 

. the bOard of ·water suwlr; · . · · 
.. (13) Provisions tor . access, . parking,_ ~r•inage, . . 

· .. ~ . .;'f±re' ·protection-; ·aa-fety·i · '·s±gns ; ·-.. H~±ng·; · and . >. 
changes on the landscape shall be proVided; · 

(14) Where any inter·ference, nuisance, ·.or harm may ' .·· 
be· ca~sed, or. haza·rd establ·ishe~ by the use, . 
the applicant shall be required- to take 
measures -to minimize or -eliminate the . 
interference, nuisance, harm, or hazard; 

(15) Ob~truction of public -reads, trails, and · 
pathways shall be minimized. If obstruction 
is u~avoidable~ the applicant shall provide 
roads, trails~ or pathways acceptable to the 

.' · departmen~; · 
(16) Except in case of· publi.c 'highways, access 

·roads shall be limited 'to 'a maximum of two 
· . . lanes;- . 

(17) During construction, appropriate .mitigation 
measures shall be implemented to .minimize · 
impacts to off-site roadways, utilities, and 
public facilities; 

(18) Cleared areas shall be revegetated within . 
thirty days unless o~herwie;se provided for in . .. 
a plan on fil~ with and approved by. the 
department; 
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(19). use of the area shall conform -with the 
progra~- ·of . appropriate soil and water . 
conserva~ion~ distric't . or p~~ .apprOved by and 
on file with-the department, where · 
applicable; .·-

(20) Animal husbandry activities · shall be limited 
to susta-inable levels in accordance with good 
soil COnservation and vege-tation mariagement 
practices; and · . 

(2.1) Other terms and conditions as prescribed by 
the chairperson. · _ 

(l:l) Failure to:·comply with any of _ these 
conditions shall ~ender a pe~it void tinder ·the 

.·chapter. _ 
. _ (c) . Deviati()Jl from ~ny of the -conditions pr~ided 

herein may be considered by the ·boa~d, only when · 
supported by a satisfactory writte# justification 
stat~ng: · - ."·- - · · . · . . . 

(1) .T)le deviation is necessary beca~ae .. of the 
lack of practical alternati~ea; 

(2) T.he. deviation shall not result iii any 
subatantial . adverse impacts to .natural 
resources; . · 

(·3) The de:vi:ation does -not conflict with the 
·· _objective of the-·sub~one; and . 

(4)- ' The deviation is . not inconsistent -with the .. 
- puhli~·heal~h,· ~efe~yi -~ waitere7 

· Failure to secure ·board approval for a deviation betore 
such. a deviation occurs conat.itutes cause- -for perm;i.t 
-revocation.. [Eff DBC 12- 1994] ·(Auth: HRS.:S183C-3) 
(Imp: HRS·--s1a3C-4, .183C-6)· . 

. §13~5~43 Time-extensions. (a) Permittees -may · 
· r 'eguest ---time extensions for_ the purpose of extending ·. 
the period _of time to comply with the co:nditions .- of:. a 
permit. __ ·. . . . _ · . _ _ 

.(b) Time- -extensions may· be· granted as determined · 
by the · chairpe_rson on ~11 dep~rtmental permits ·and on · 
the .first request for extension of a board permit of up 
to -two years to initiate ·or complete _a project, baaed 
on. supportive documentation trom the applicant~· 

· (c) -T~me extensions may be · gr~nted Qy th~ board 
uP<m t -he second . or aubseque;nt r-equest for· a time 
extension· on a boa~9 permit, baaed on supportive 
documentation from the _applicant.. · · 

(d} All time extensions shall ·be· submitted to 
the -department thirty days . bef_ore the . expiration · 
deadline._ lf- a request ·i_a received· leas than tbir~y 

1994 (Unofficial Copy)



i. 

.. 
§13-5-45 

days be_fore the due date the request fpr t;i~ extension 
"shall be forwarded· to the board for review. 

· (e) Tempor•ry varianc_es are excluded frOm this 
provision. [Eff DEC 12 1994) (Auth:· HRS 5183C-3} 
".(Imp: . HRS 5183C-3.} ·. 

.,. 

_$13 :-_5-44 Revocation. of permi.ts. · In any .c ·ase 
wher~ a . permitt.eenas failed to comply with any of the 
conditions contained in a permit, the boarq may direct 
th'e chairperson to revoke the . p~rmit .. (Eff DEC 12 1994} 
(Auth: HRS . §183C-3) (Imp: . JiJU; §183C-3,. ·183C-,7) · 

. . 
§13-5-45 Severability. .The provi·siOiia of .~heae 

rules are declared to be·· severable., . and if 'any portion 
or the applicat~on t~ereof .to.any person or property is 
held invalid for any reason, the validity of the · 
remainder of ·these. rules or . the application -of the 
remainder to other persons or property shall not be 
affected. [Eff DEC 1:2 1994] (Autb: HRS §183C-3.) (Imp: 
.HRS §183C-3) 
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