REF:PB:SL

JAN 15 1997

File No.: OA-2794

Mr. Peter Schall

Hilton Hawaiian Village Joint Venture
2005 Kalia RAd.

Honolulu, Hawaii 96815

Dear Mr. Schall:

Subject: Conservation District Use Application for the Hilton
Lagoon Project, Waikiki, Oahu, Hawaii (TMK:2-3-37:21 and
submerged land)

This is to inform you that at its January 10, 1997 meeting, the
Board of Land and Natural Resources approved the Hilton Hawaiian
Village Joint Venture and EnterOcean Groups’ application to build
a private aquatic recreation facility consisting of an underwater
tropical marine environment and seawater intake pipe at Waikiki,
Honolulu, Hawaii, subject to the following conditions:

i, The applicants shall comply with all applicable statutes,
ordinances, rules and regqulations of the Federal, State
and County governments, and applicable parts of Section
13-2-21,_ Administrative Rules as amended:

2. The applicants shall comply with all applicable
Department of Health Administrative Rules;

3. The applicants, its successors and assigns, shall
indemnify and hold the State of Hawaii harmless from and
against any loss, liability, claim or demand for property
damage, personal injury and death arising out of any act
or omission of the applicant, its successors, assigns,
officers, employees, contractors and agents under this
permit or relating to or connected with the granting of
this permit;



10.

11.

12.

The applicants and their contractors shall coordinate
construction activities and installation of the intake
and effluent pipes with the Division of Boating and Ocean
Recreation (DOBOR), Department of Land and Natural
Resources. DOBOR will require adequate compensation for
use of harbor facilities and the adverse impact on the
boating public as well as restoration of all harbor
roadways, parking lots and facilities to preconstruction
conditions. Any damage to harbor facilities resulting
from construction of the project shall be repaired by the
applicants and their contractors at no cost to the State.
Construction and operation of the attraction facility
shall not incur additional costs on DOBOR;

All conditions imposed under the County Special
Management Area Use Permit for this project, shall be
observed by the applicants;

The routing of the intake and effluent pipes must be such
as to minimize disruption of traffic patterns on the
Harbor premises and on public use and of the beach and
nearshore swimming and surfing areas;

Construction methods shall be employed which will not
preclude vehicular or pedestrian access to the Harbor
facilities and shoreline areas;

Construction staging areas, including stockpiled sediment
shall be managed to prevent public nuisance or threat to
public health, safety and welfare;

In the event that seawater discharge into the Ala Wai
Boat Harbor creates a significant problem, the applicants
shall be responsible for correcting the problem and
assisting the 1lead government agency overseeing the
matter;

Precaution shall be taken during construction to prevent
eroded soils, petroleum products, debris and other
contaminants from excessively blowing, flowing or
leaching into the Ala Wai Harbor and nearshore waters;

The applicants and their contractors/operators shall
protect the associated aquatic resources from chemical or
biological contamination;

The applicants shall use only native species in the
exhibits, no coral will be collected from Hawaiian
waters, and a cooperative arrangement is maintained with
the Waikiki Aquarium. A list of aquatic species shall be
provided to the Division of Aquatic Resources upon their
request;
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14.

15.

16.

17.

18.

19.

20.

To ensure that recreational/cultural use of the area is
preserved, the applicants and their contractors/operators
shall maintain accessible yet safe access to and use of
the marine environment to the greatest extent possible
during and after construction. Public access to the
remainder of the 1lagoon shall not be impeded or
restricted in any way;

The intake and effluent pumps shall not be constructed
above the existing grade and shall not increase ambient
noise levels in the immediate area;

The applicants and their contractors/operators shall
ensure that water quality in the remainder of the lagoon
is improved for public use and enjoyment. The applicants
shall continue to conduct periodic dredging of the
lagoon;

The applicants shall apply for a right-of-entry to State-
owned lands utilized within the project area and supply
to the Department of Land and Natural Resources, Land
Division, appropriate metes and bounds survey description
of easement areas on any State-owned lands on which the
proposed easement is located;

Since this application is for the use of conservation
land only, the applicants shall obtain the appropriate
authorization through the Land Division, Department of
Land and Natural Resources, for the use of State Lands.

Any work to be done on the land shall be initiated
within one (1) year of the approval of such use, and all
work and construction must be completed within three (3)
years of the approval of such use;

The applicants shall submit four (4) sets of the
construction plans and specifications to the Chairperson
or his authorized agent for approval with the permit
declarations set forth in the permit application. Three
(3) of the copies will be returned to the applicant.
Plan approval by the Chairperson does not infer approval
required by other agencies. Compliance with conditions
1-2 and 5 remain the responsibility of the applicant;

All mitigation measures set forth in the accepted Final
Environmental Assessment for this project are hereby
incorporated as conditions of approval;
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22.

23.

24.

25.

26.

27.

28.

To mitigate impacts on recreation and to ensure public
safety, the applicants shall thoroughly consider
trenching, installation and backfill operations for the
intake and effluent pipes prior to the initiation of
construction. All affected government and business
entities shall be consulted prior to the initiation of
construction to ensure that work will proceed smoothly
once it is initiated. The proposed work program shall be
posted and advertised in a major local newspaper 30 days
prior to initiation of work. The same should be done for
the lagoon portion of the project;

If possible, dredged material shall be treated within the
attraction construction area and not on the beach;

Should historic remains such as artifacts, burials, or
stone pavings or wall be found during construction, the
applicant shall stop work in the area and contact the
State Historic Preservation Division immediately, at 587-
0046;

The applicants shall notify the Department when
construction is initiated and when construction is
completed;

Should the commercial venture fail, the applicant shall
continue to operate the new circulation system as well as
monitor water quality in conformance with all Department
of Health permit conditions;

The applicants/operators shall work with the Department
on a program for providing public educational use of the
facilities at no cost.

That in issuing this permit, the Department and Board has
relied on the information and data which the permittees
have provided in connection with this permit application.
If, subsequent to the issuance of this permit, such
information and data prove to be false, incomplete or
inaccurate, this permit may be modified, suspended or
revoked, in whole or in part, and/or the Department may,
in addition, institute appropriate legal proceedings;

That failure to comply with any of these conditions shall
render this Conservation District Use Application null
and void; and



29. Other terms and conditions as prescribed by the
Chairperson.

Please acknowledge receipt of this approval, with the above noted
conditions, in the space provided below. Please sign two copies,
retain one, and return the other within thirty (30) days.

Should you have any questions on any of these conditions, please

feel free to contact Sam Lemmo of our Planning and Technical
Services staff at 587-0386.

Aloha,

¢S/ MICHAEL D. WILSON

MICHAEL D. WILSON

Receipt acknowledged

Applicant’s Signature

Date

xc: Oahu Board Member
Oahu Land Agent
C&C Dept. of Planning
C&C DLU, DP&R, DPW
DOH
Army Corps
Richard Heaton
Eric Guinther
Hilary Maybaum
Mike Greve

bxc: DOCARE/DAR
CWRM/Engineering/HPD



STATE OF HAWAII

DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division, Planning and Technical Services Branch

Board of Land and
Natural Resources
State of Hawaii
Honolulu, Hawaii

REGARDING:

APPLICANTS:

AGENT:

LANDOWNER:

LOCATION:

TMK:

AREA OF PARCEL/
Use:

SUBZONES:

Honolulu, Hawaii

File No.: OA-2794
180-Day Exp. Date: 1/12/97

January 10, 1997

Conservation District Use Application for the
Hilton Lagoon Project: A Private Aquatic
Recreation Facility Including an Underwater
Tropical Marine Environment and Seawater
Intake Pipe at Waikiki, Honolulu, Oahu

Hilton Hawaiian Village Joint Venture
2005 Kalia Road
Honolulu, Hawaii 96815

and

EnterOcean Group
2045 Kamehameha IV Road
Honolulu, Hawaii 96815

Mr. Eric B. Guinther

AECOS, Inc.

970 North Kalaheo Avenue, Suite €300
Kailua, Hawaii 96734

State of Hawaii

Duke Kahanamoku Lagoon and Submerged Lands
Seaward of the Hilton Hawaiian Village Hotel,
Waikiki, Honolulu, Oahu

2-3-~37: 21 and Submerged Lands

22.36 Acres

1.4 Acres (Lagoon = about 60,000 square feet;
and pipeline = about 1,170 square feet)

Resource Subzone (Submerged lands) and General
Subzone (Lagoon)

ITEM D-22



DESCRIPTION OF AREA/CURRENT USE:

The project site is located on the Ewa side of Waikiki at the Duke
Kahanamoku Lagoon and within submerged 1lands seaward of the
shoreline (Exhibits 1-4). Both the lagoon and submerged lands are
owned by the State and lie in the General and Resource subzones of
the Conservation District, respectively (Exhibit 5).

Surrounding land uses include high-density urban resort and
residential, hotel, commercial. The Ala Wai Boat Harbor is located
on the Ewa side of the project. Offshore uses involve a variety of
ocean-based recreational opportunities, including the Atlantis
Submarines, surfing, swimming and diving.

History of the Duke Kahanamoku Lagoon:

The Duke Kahanamoku Lagoon is a manmade lagoon constructed in 1955
by Henry J. Kaiser. It was originally part of a planned
enlargement of "Crescent Beach," however, the additional beach
improvements were never constructed.

Ownership of the lagoon was part of a littoral rights exchange
between the abutting property owners, Kaiser and the Paoa Estate,
and the Territory of Hawaii. After construction of the lagoon, the
ownership passed to the Territory of Hawaii. Today, Hilton has
succeeded Kaiser, the Waikikian (JAMI Corporation) has succeeded
the Paoca interest, and the State has succeeded the Territory.

The deed covenants (Exhibit 6) for the Paoa property specified that
the Territory of Hawaii would preserve the lagoon as a "safe and
sanitary" body of water. Additionally, the deed covenants for the
Hilton property specified that Hilton would maintain the lagoon for
as long as economically practical (Exhibit 7). Should the hotel
discontinue maintenance of the lagoon, the State of Hawaii could
fill the lagoon, make a flat land area, provide an easement to
Hilton, and create a "No Buildings" zone.

Existing Environment:

The lagoon is approximately four acres in size and about ten to
twelve feet deep with a thick layer of silt covering the bottom.
Aquatic life is typified by tilapia and large bottom-dwelling
stinging jellyfish. Public use of the lagoon is minimal due to the
poor water quality and stinging jellyfish.

In the waters off Waikiki Beach, there are no significant coral
growths. The most abundant invertebrates on the reef flat are star
fish, sea urchins, ghost shrimp, and sea cucumber.

There are no known endangered, threatened, or rare flora or fauna
species on the site. Aarchaeological investigations in the
vicinity of the project site have revealed no historic sites.
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There are no utilities or easements within the project site.
However, electrical, water, and wastewater services are available
nearby.

Access to the site is primarily available through Duke Kahanamoku
Beach and the Hilton Hawaiian Village grounds.

Seawater presently flows into the lagoon through two pipes that run
under Duke Kahanamoku Beach, connecting the lagoon with the
nearshore area off the beach. Sea water flows into the lagoon
through these (gravity fed) pipes and is pumped out into the Ala
Wal Boat Harbor (Exhibit 8). Some of the storm water runoff from
the Hilton Hawaiian Village grounds presently enters the lagoon and
is pumped into the Ala Wai Yacht Harbor.

The lagoon and surrounding shore area has a Flood Insurance Rate
Map designation of AE (EL5). Zone AE is a special flood hazard
area inundated by 100-year flood, with base elevations to be 5 feet
in this case.

PROPOSED USE:

The applicants propose to create a private aquatic recreational
facility designed for entertainment, education, and visitors to
Hawaii (Exhibit 9). The attraction will be a replica tropical
marine environment contained in a large swim-through aquarium.

Approximately one~-third (about 1.4 acres) of the mauka portion of
the public lagoon would be used for the project. The remaining
two-thirds of the lagoon (about 2.5 acres) would continue to be
available to the public.

In addition to the lagoon work, the project also includes the
installation of a large seawater intake pipe on submerged lands.
The attraction entrance, administration, changing room, and gift
shop would be 1located outside of the Conservation District on
Hilton Hawaiian Village property (Exhibit 10).

The Hilton Lagoon attraction would provide visitors with a swim-
through experience of an underwater tropical marine environment,
including two simulated reef trails, a predator lagoon, and a free-
snorkeling area (Exhibit 9). The aquatic environment would support
marine fishes and invertebrates. Additionally, the entire project
would be landscaped with tropical plants and rock outcroppings.

The dive tour would consists of groups of six snorklers who would
be guided through one of two simulated reef trails via a patented
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underwater tow vehicle. Participants would hold onto a handrail
which positions their heads about 18 inches below water 1level.
They would be pulled at an average velocity of 6 inches per second.
The guided experience includes the use of a breathing regulator,
mask, waterproof headsets providing programmed information, and an
emergency signaling systemn. Prior to the tour, patrons are
required to take hot showers.

Operational Features, Project Schedule, and Cost:

Operational features, project schedule, and cost are as follows:

* Number of Visitors Per Hour: Between 80 to 120.

* Hours of Operation: 8:30 a.m. to 5:30 p.m. and 6:30 p.m.
to 9:30 p.m.

* Project Schedule: About 12 to 16 months.

* Estimated Cost: About $16 million.

Lagoon Construction:

Construction of the facility would require the removal of about
9,000 cubic yards of silt from the lagoon bottom (Exhibit 11). The
dredged silt material would be dried on site (according to
Department of Health guidelines), and 1later transported to an
approved disposal site. The exact location of the stockpiles would
be determined at a later date, but occur on the beach adjacent to
the lagoon.

After being separated from the remainder of the lagoon by
installing a coffer dam, the lagoon bottom would be reshaped and
casted in a concrete and steal mat slab. Steel reinforced gunite
and synthetic rock would be used to construct the rock formations
and artificial substrata.

Sea Water Intake System:

The facility would require a source of clean sea water. This would
involve the installation of a new seawater intake system (Exhibits
8 and 12). A seawater intake pipe would extend from the facility
pump room to the nearshore breakwater, to an intake point located
approximately 170 feet offshore of the existing breakwater
structure. A section of the breakwater would need to be dismantled
and reassembled to install the intake pipe. The pipe would be
designed to maintain low intake velocities (below 0.5 feet per
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second) to prevent swimmers or creatures from being sucked into the
systen.

The existing pumping system would be supplemented by a second
system. Additionally, the applicants plan to retain both existing
intake pipes. One pipe would be used to balance the water level in
the lagoon, and the other would become inoperable. Both existing
discharge pipes would also remain and operate independently of the
new systen. During power failures, the applicant would use
emergency generators at the Hilton Hawaiian Village.

Marine Environment and Maintenance:

The facility would <consist of several different marine
environments, including: shore to reef, the reef margin, and
beyond the reef. Each of the environments would be populated with
marine animals typical of the environment (maximum capacity for
fish and invertebrates is approximately 20,000). Typical species
to be included would be: rudderfish, mullet, milkfish, goatfishes,
butterflyfishes, triggerfishes, surgeonfishes, ulua and papio,
kahala, and mahimahi. Selection of these fishes may come from
aquaculture or culture research projects, as well as in the wild.
However, no rare or sensitive species are proposed for stocking
purposes.

The applicant, EnterOcean, has expertise in aquarium design and
maintenance. Additionally, the applicants have contacted the
Waikiki Aquarium who have agreed to participate in the 1lagoon
project in at least an advisory capacity. The applicants intend to
hire a qualified full-time curator to care for and feed the marine
life.

Water Quality:

Existing water quality in the lagoon is poor. Additionally, the
current turnover of water in the lagoon is once in 48 hours with
the pumping rate on the order of 4,000 gallons per minute.

The addition of the proposed new pumping and intake seawater system
would improve the quality of water entering the lagoon, because
seawater would be taken from a source further offshore. Although
volume would increase, the turn-over rate of the water would also
increase to once in 8 hours, increasing the pumping rate to 15,000
gpm as shown below:
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Existing Proposed
Water Source: Poor Improved
Pumping Rate: 4,000 gpm 15,000 gpm
Turn-over Rate: 48 hrs. 8 hrs.

Approximately 15,000 gpm of sea water (or nearly 22 million gallons
per day) from the lagoon is anticipated to be discharged into the
Ala Wai Boat Harbor. To accommodate this greater water flow, the
applicant proposes to add a second discharge system into the inner
part of the Ala Wai Boat Harbor. The increased flow and the
constant flow of clean sea water 1is anticipated to enhance
circulation and water quality within the Ala Wai Boat Harbor.

Post-construction water quality monitoring via an accepted plan by
the Department of Health would also be performed.

Parking:

The applicants anticipate that the vast majority of Hilton Lagoon
users will either come from on-site or walk from nearby hotels.
Validated parking would be available at the Hilton Hawaiian Village
which contains 1,725 spaces. Additionally, public parking is also
available at the nearby Hale Koa Hotel (1,287 stalls), Hawaii
Prince Hotel (50 stalls), and Ala Wai Boat Harbor (999 stalls).

Impact Assessment:

Potential adverse impacts associated with this project include
short-term construction-related impacts and long-term impacts.

Short-term construction-related impacts include:

- Noise Emissions

- Temporary disruption of the use of the ocean recreation
area affected by construction, including the area in the
immediate vicinity of the sea water intake line.

- Temporary disruption of the recreational and aesthetic
values of the lagoon.

- Potential water quality problems associated with dredging
and dewatering the lagoon site.

- Temporary increase in traffic due to construction work

force and equipment.
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The applicants propose to mitigate the short-term impacts by
implementing the following measures:

Compliance with applicable noise quality regulations and
the Department of Health’s Section 401 Water Quality
Certification.

Use of dewatering plume control devices and systems to
control water turbidity.

Use of traffic control and safety systems.

Long-term impacts would include:

Increased pedestrian and vehicular traffic.

Increased use of recreational resources by tourists and
residents attracted to the area.

Loss of use by the public of a portion of the lagoon.
Alteration of the nearshore bottom off Kahanamoku Beach.

However, the applicants claim that the reduction in the area of the
lagoon available to the public can be offset by the project’s
benefits to the State and public. Benefits include:

Desiltation of lagoon and improved water circulation at
no cost to the State.

Improved beach conditions along the southwest of the
lagoon.

Enhanced recreational value of lagoon resulting in an
overall increase in public use of the lagoon waters for
swimming and sunbathing.

Developers would be responsible for maintenance of water
quality in the public and private portions of the lagoon.

The proposed attraction would increase and diversify
recreational and educational opportunities for visitors
and residents.

Water quality improvements in the Ala Wai Boat Harbor.

Employment opportunities.

State would receive lease rent income and tax income.
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- Expansion of the Department of Health’s recreational
waters monitoring network via the establishment of two
water quality monitoring stations.

SUMMARY OF COMMENTS:

The application was referred to the following agencies for review
and comment: The U.S. Fish & Wildlife Service, U.S. Army Corps of
Engineers, State of Hawaii University of Hawaii Environmental
Center, University of Hawaii Water Resources Research Center,
Department of Health, Office of Hawaiian Affairs, Office of State
Planning, Department of Transportation, Department of Land &
Natural Resources: Division of Aquatic Resources, Division of
Forestry and Wildlife, Division of State Parks, Water and Land
Branch, Land Management Branch, Division of Conservation and
Resource Enforcement, Historic Preservation Division, City and
County of Honolulu Planning Department, and the Department of Land
Utilization. Comments received include the following:

The Division of Forestry and Wildlife, Division of State
Parks, Water and Land Development Branch and the City and
County Planning Department have no comments or objections
to the project.

U.S. ARMY CORPS OF ENGINEERS:
A. We are currently processing an individual DA Permit for
this project. Please contact our Regulatory Section at

438-9258 for further information and refer to file number
950040013 /IN95-013.

B. The flood hazard information provided on page 5 of the
environmental assessment is correct.

DEPARTMENT OF HEALTH:
Wastewater Branch:

At this time, we have no objections to the proposed project as
domestic wastewater will be discharged into the City sewer system.

All wastewater plans must conform to applicable provisions of the
Department of Health’s Administrative Rules, Chapter 11-62,
"Wastewater Systems."



Board of Land and OA-2794
Natural Resources

OFFICE OF STATE PLANNING:

Water quality and public access are two important concerns that
need to be more thoroughly addressed and resolved before the permit
is approved. Since the design and placement of the pumps have not
been specifically determined for all alternatives, it is difficult
to assess these issues. Large pumps may generate noise that might
be considered a nuisance to beachgoers, and its placement may have
adverse effects on public use and enjoyment of the lagoon.

In addition, an effective maintenance plan for the lagoon would be
important to preserve water quality and assure public access to the
use of the lagoon.

DEPARTMENT OF TRANSPORTATION:

We have no objections to the application because it will not affect
our transportation facilities.

DEPARTMENT OF LAND AND NATURAL RESOURCES:

Division of Aquatic Resources: Comments Dated October 24, 1995:

A review of the Conservation District Use Application (CDUA) -
Hilton Lagoon Project leaves the Division of Aquatic Resources with
numerous concerns. The report describes one of the partners of
this project, the EnterOcean Group as a Honolulu based enterprise
comprised of Key personnel with long experience in the design,
construction and operation of ocean entertainment attractions, but
the individuals involved nor their credentials are provided for
review. DAR’s main concern here is who will be the curator for the
biological marine system being proposed? The report states that
the qualifications of the curator will include a university degree
in the life sciences and experience with a large aquarium curation.
Does this mean that the applicant is proposing to hire someone from
the local community for this position? This is not a bad idea, as
we feel that the curator needs to be familiar with the 1local
species, their interactions with other local species when placed in
a closed environment and, of course, the maintenance of these
marine animals.

The report makes continuous references to the involvement of the
Waikiki Aquarium with various operational aspects of the facility
such as the co-operative education and research activities being
planned for development, as well as a source for obtaining marine
species bred in captivity, however, when I spoke with Waikiki
Aquarium curator Bruce Carlson, he said that the extent thus far of
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their involvement with the proposed project is that he was aware of
the project and has received calls from various people for
information pertaining to development of various reports and
documents that have had to be produced during the permit process.
He has even been asked to consider having the Waikiki Aquarium
somehow involved with the operation, but has never been presented
with a detailed proposal from the applicant outlining specific
areas and in what capacity the Waikiki Aquarium’s involvement would
be. He continues to allow the applicant to cite the Waikiki
Aquarium’s interest in the project because he wants to leave the
"doors open" until he has something concrete to evaluate.

Because of the experience that I encountered with Bruce Carlson,
and the involvement of the Waikiki Aquarium with this project, I
would question the statement made in the report which commits the
Oceanic Institute to be the major producer of several species of
fish (mullet, awa and mahimahi) to be stocked in the facility.

Another concern is that no list of the limu, large invertebrates,
Hawaiian coral or sharks and rays proposed for stocking the
facility is provided for review.

There is a problem with stocking the facility with Hawaiian coral
and live rock. State law prohibits the intentional taking of,
breaking or damaging, with a crowbar, chisel or any other
implement, any 1live stony coral from the waters of Hawaii,
including any live reef or mushroom coral or any rock or coral to
which marine life of any type is visibly attached or affixed.

It is questionable whether the applicant could qualify for a
scientific collecting permit to obtain the live coral and 1live
rock, because the facility is basically a "for profit," money
making operation with goals and objectives very different than the
Waikiki Aquarium, which is education oriented.

In addition to the concern that this project is a money making
venture proposing to exploit the marine resources of Hawaii for
profit, we are concerned about the survival and growth of the live
corals being proposed for the facility. I spoke with Bruce Carlson
of the Waikiki Aquarium about the success of maintaining 1live
corals in an enclosed environment. Mr. Carlson says that the
Waikiki Aquarium has been successful in maintaining healthy live
coral in their displays, but this does not necessarily mean that
the EnterOcean Group will experience the same success in the
proposed facility.

10



Board of Land and OA-2794
Natural Resources

The situation at the Waikiki Aquarium is significantly different
from the one being proposed, in that live coral at the aquarium are
maintained and displayed to the public from a tank where the coral
is maintained. Visitors view them through a display tank set up at
the aquarium. In the proposed project, the visitors are in the
water with the 1live coral, put simply, the visitors are in the
agquarium tank with the animals.

There is also a concern with the water quality of the ocean water
being pumped into the facility and whether it can maintain 1live
corals. The applicant provides three alternatives for the intake
pipeline. The preferred alternative is having a single 36-inch
intake pipeline laid in a 600 foot long trench on land, extending
from the fac111ty s pump room to the breakwater at the west end of
the dredged swimming area, then in a 400 foot trench located just
inside the breakwater to, and under, the small hook at the end of
the breakwater structure. The section of the breakwater that the
pipeline passes under will be dismantled and then reassembled after
the pipe is installed. The pipeline will then be installed for
about 170 feet along the catamaran channel bottom to the intake.

The report does not detail whether the intake portion of the
pipeline will be subsurface, in which case the sand and gravel act
as a natural filter, or if it just sits on the bottom pulling the
water into the pipeline that empties into the facility. If the
latter is true, then there may be some problems durlng the 1late
spring and summer months when the Waikiki shoreline is subject to
large southerly swells. The swells tend to kick up the sediment on
the bottom and during these periods, the water is murky and
visibility is awful.

If the intake portion of the pipeline is sitting on the bottom, the
water being pumped into the facility will not be filtered. It will
be laden with sediment. Is the applicant aware of this situation?
Is this kind of water going to cause a problem in the facility? 1In
addition to the affect of the sediment laden water on the marine
animals stocked in the fac111ty, isn’t it going to affect the
gquality of the underwater experience of the visitors who pay to
visit the facility? Won’t they be having an under water experience
in murky water?

Another question concerning the water quality that one needs to be
aware of is, what is meant by "water quality." The applicant
mentions numerous times that the water quallty in the public
portion of the lagoon as well as in the Ala Wai Canal will improve
as a result of this project. Clearness of the water is used as a
measure of good quality. The clearer the water, the better the
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water quality. Well, this might not necessarily be the case. When
I spoke with someone from the Water Quality Branch of the
Department of Health, he said that even though the discharge water
appears to be clear, in this case, the discharge water will
probably be carrying additional nutrients from the animals and
visitors in the facility. When this water is discharged with
either into the public portion of the lagoon or the Ala Wai Canal,
the additional nutrients carried in the discharge water could have
a negative affect on either or both of these bodies of water.

Comments Dated November 3, 1995:

We are uncertain about the ability of the EnterOcean Group to
maintain marine systems like the one being proposed. We recommend
that the applicant retain the Waikiki Aquarium either actively or
in an advisory capacity.

Limu, large invertebrates, Hawaiian coral, sharks and rays that are
being proposed for stocking the facility have not been identified.
This list will be required when the applicant files the Scientific
Collecting Permit Application.

Current State law prohibits the intentional taking of, breaking or
damaging, with a crowbar, chisel or any other implement, any live
stony coral from the waters of Hawaii, including any live reef or
mushroom coral or any rock or coral to which marine life of any
type is visibly attached or affixed. DAR questions the NEED for
the applicant to stock the proposed facility with live Hawaiian
coral.

Another concern 1is water quality. The applicant already has
information from a field investigation report which makes
recommendations for a new water intake system. An intake system
capable of supplying water of acceptable quality even under adverse
conditions needs to be installed.

Comments Dated February 21, 1996:

DAR is encouraged that the applicant has maintained discussions
with the Waikiki Aquarium and kept them abreast of project plans.
The applicant has also attempted to establish an association with
the Waikiki Aquarium to ensure the success of their animal
husbandry operations. To date, no formal contracts detailing the
Aquarium’s specific involvement or commitment to the proposed
attraction have been provided. The agent for the applicant
provided a letter from Bruce A. Carlson, Director of the Waikiki
Aquarium, illustrating the Waikiki Aquarium’s support and
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willingness to work with the applicant towards the success of this
attraction.

The applicant does not anticipate accidental releases of exotic
species from the attraction because only native species will be
used.

DAR is still concerned because the applicant still plans to stock
the attraction with live marine coral. As pointed out in earlier
reviews, current State law prohibits the intentional taking of,
breaking, or damaging, with a crowbar, chisel or any other
implement, any 1live stony coral from the waters of Hawaii,
including any live reef or mushroom coral or any rock or coral to
which marine life of any type is visibly attached or affixed. What
is the source of the coral to be displayed?

With the conditions that 1) only native species will be used in the
exhibits, 2) no coral will be collected from Hawaiian waters and 3)
a cooperative arrangement is maintained with the Waikiki Aquarium,
we have no objections to the proposed project.

Land Management Branch:

Comments Dated November 7, 1995:

We recommend that the Chairperson sign the application as landowner
of Tax Map Key: 1st/2-3-37: 21 and the submerged lands on the
condition that the Division of Land Management (DLM) shall have an
opportunity to submit specific comments on the proposal at a later
date. Our comments shall address the application as submitted in
addition to but not limited to the following:

1. Requirements and conditions necessary for the disposition
of a lease by public auction (i.e. - access, service and
utility corridors should the successful bidder(s) be
other than the applicants, etc);

2. Requirements to monitor the effects of the project on the
near-shore waters which shall be funded by the successful
bidder(s); and

3. Requirements, whether administrative and/or legislative,
which would allow the department to utilize lease rent
and/or additional rent revenues from ocean, ocean-related
and/or ocean-impacting leases to fund long-term
monitoring of our near-shore waters and our off-shore
waters to insure sustainability of our ocean resources.
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4, Requirements for the amendment to LOD S-13,201 dated
September 22, 1955 between the then Territory of Hawaii
and Kaiser Community Homes.

Comments Dated November 7, 1995:

We have three primary concerns with the Aquatic Facility. One is
that an access and utility easement through the Hilton Hawaiian
Village be provided to the State of Hawaii prior to the Public
Auction for the sale of a commercial lease for this site. We have
established in our consultations with the Boating and Ocean
Recreation Division of the Department of Land and Natural Resources
that the Ala Wai Boat Harbor cannot hold the additional traffic and
parking for this project. The access easement cannot come from the
Helipad area and go across Duke Kahanamoku Beach to the site.

Our second concern is that all of the periodic testing of the water
quality by the Department of Health that was cited in the
Environmental Assessment be functioning should this facility come
into operation.

Our third concern is that the water quality of the remainder of the
lagoon be improved and that the water in the lagoon be displaced at
least twice the current rate. We are also concerned that the
dredging and cleaning of the lagoon be done often enough to keep
the water and the sand clean for public use.

Engineering Branch:

We have no objections to the Chairperson signing the subject
application.

We concur that the project site is designated (see attached FEMA
Community Panel Map No. 150001 0120C) as follows:

1. Kahanamoku Beach as Zone AE (EL6).

2. Kahanamoku Lagoon and immediate surrounding shore as Zone
AE (EL5).
3. The portion of the Hilton property on which the entrance

building will be constructed as Zone AO (Depth 2).

Zone AE is a special flood hazard area inundated by 100-year flood,
with base elevations determined to be 5 and 6 feet in these cases.
Zone AO is a special flood hazard area described as having flood
depths of 1 to 3 feet, with average depth of 2 feet in this case.
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The proposed project should follow the FEMA floodplain regulations
as well as the City and County of Honolulu’s ordinance.

On page 5 of the FEA, the phrase "Federal Insurance Rate Map
(FIRM)" should instead read as "Flood Insurance Rate Map (FIRM)."

Division of Boating and Recreation:

The Division of Boating and Ocean Recreation has no objections to
the concept of the private aquatic recreation facility as proposed,
including use of the harbor basin for the discharge of seawater
from the project. However, we wish to ensure that the State
receives proper assurances that the proposed project will result in
the improvement of the quality of water in the Ala Wai Boat Harbor,
and will not violate any of the requirements of the Clean Water Act
during the construction phase. The desiltation of 9,000 cubic
yards of silt described in Section 2.5.1 of the CDUA is of
particular concern with respect to the water quality in the public
lagoon and its subsequent discharge into the Ala Wai Boat Harbor.

Another issue to be satisfactorily resolved is the proposed land
and storm water runoff described in Sections 2.5.3 and 3.3.3.
Since the disposition of the drainage appears to be dependent on
further discussions with the Department of Health, we request that
DOBOR be provided the opportunity to review and comment on proposed
plans to address this issue prior to implementation. We recommend
that another condition of the CDU Permit include the requirement
for periodic sampling and reportlng of water quallty within the Ala
Wai Boat Harbor as described in Section 6.2.1 in order to verify
the water quality prediction contained in this application.

In addition, the negative impact to harbor parking anticipated as
a result of the predicted increased use of the public portion of
the lagoon has not been satisfactorily addressed. Alternatives and
mitigation measures must be provided for this adverse effect on the
harbor facilities.

Another primary concern we have pertaining to the proposed project
is the use of harbor premises during the construction activities.
Figure 10 of the CDUA shows construction access through the harbor
for Alternative "B" of the desiltation phase of the project. It is
imperative that DOBOR be apprised of the extent and duration of the
disruption to harbor operations. We will require adequate
compensation for use of harbor facilities and the adverse impact on
the boating public and restoration of all harbor roadways, parking
lots, etc. to preconstruction conditions impacted by construction
equipment. We would prefer that all staging activities in
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connection with this development be accomplished through the Hilton
Lagoon premises.

Based on our understanding of the proposed project and subject to
the above-mentioned concerns, the Division of Boating and Ocean
Recreation has no further objections to executing the CDUA as the
landowner.

Historic Preservation Division:

A review of our records shows that archaeological inspection of
trenches in the vicinity of this proposed project revealed fill
soils on top of beach sands. No historic sites were found in these
trenches. Therefore, we believe this project will have "no effect"
on historic sites.

It is possible that historic sites, including human burials, will
be uncovered during routine construction activities. Should this
be the case all work in the vicinity must stop and the Historic
Preservation Division must be contacted at 587-0047.

CITY AND COUNTY OF HONOLULU

Department of Land Utilization:

Portions of the project are within the special management area and
shoreline setback. On January 24, 1996, the City Council adopted
Resolution No. 96-03, CD-1, granting a Special Management Area Use
Permit and Shoreline Setback Variance for the project. This
approval was subject to a number of conditions.

We have enclosed a copy of the approved Resolution. (See Exhibit
13.)

SUMMARY OF APPLICANTS’ RESPONSE TO AGENCIES COMMENTS:

The applicants provided response to the agencies’ comments. Staff
has summarized the comments below.

U.S. ARMY CORPS OF ENGINEERS:

The applicants have received an Army Corp permit which was executed
on November 6, 1996.

16



Board of Land and OA-2794
Natural Resources

OFFICE OF STATE PLANNING:
Noise Impacts of Pumps

The new pumps will be housed in underground vaults which will
eliminate any adverse noise effects on beachgoers and hotel
visitors.

A Coastal Zone Management Consistency Determination was issued on
June 13, 1996.

DEPARTMENT OF HEALTH:
A 401 Water Quality Certification was issued on October 2, 1996.
DEPARTMENT OF LAND AND NATURAL RESOURCES:
Division of Aquatic Resources:

Credentials of the EnterOcean Group:
According to AECOS the founder of EnterOcean Group, is also
President of BIOS Inc., a Seattle firm with over 15 years of
experience in the design and construction management of live marine
exhibits.

Marine Curator:
No selection has been made at this time. Apparently, discussions
have been held with the Waikiki Aquarium towards the involvement of
its staff in curatorial maintenance.

Involvement of the Waikiki Aquarium:

Refer to Exhibit 14 of the staff report (Bruce Carlson to Richard
Heaton of EnteroOcean).

No Listing of Limu, Large Invertebrates, Hawaiian Coral or
sharks or rays:

According to the AECOS, DAR will have control over the number and
types of marine animals for the lagoon project through a Scientific
Collecting Permit. A list will be provided at the DAR’s request.
In addition, there is no live coral planned for the facility.
Artificial coral would be used.

Concerns over a “for profit venture:
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According to AECOS, professional collectors may be hired or animals
may be purchased. This is yet to be determined.

Exposure of intake pipe to southerly swells:

According to AECOS, water quality monitoring was conducted in 1992
off Waikiki Beach in the Catamaran Channel (the general area where
the intake would be located). The data indicated that turbidity
and suspended solids are fairly low in the late spring and summer,
with occasional pulses in the late August and September.

Effluent (Definition of “water quality”).

The applicants have applied for a National Pollution Discharge
Elimination System (NPDES) permit to ensure that effluent
characteristics will comply with State water quality criteria.

Division of Boating and Recreation:
Water Quality Into the Ala Wai Boat Harbor

A. During Construction

Currently, outflow from the lagoon to the Harbor is via a pump. In
the event that work within the lagoon (dredging, for example)
results in turbid water around the intake pipes, the pump would be
turned off. The pump would remain off until the system can be
reactivated to discharge only clear water. Both visual and water
quality measurements would be used to monitor the discharge water
quality. Further, this potential problem is addressed in the
applicants’ Section 401 Water Quality Certification submitted to
the Department of Health.

B. After Construction

Regular water quality monitoring of the discharge into the Ala Wai
Boat Harbor will occur after construction.

Storm Runoff

According to AECOS, no additional storm water would be generated by
the project. Adding a second pumping system would increase the
turnover rate of water in the lagoon and any storm water that
enters the lagoon would be diverted to the Ala Wai Yacht Harbor
within approximately 8 hours. Based on a review of water quality
data <collected during the rainy season, runoff does not
substantially alter lagoon water quality.
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Parking

The applicants anticipate that most of the attraction’s patrons
would arrive on foot or by bus. For the visitors who arrive by
car, the applicants would encourage them to park at the Hilton
Hawaiian Village parking facilities. Visitors arriving be car for
purposes of visiting the private portions of the lagoon are
projected at 3-4 cares per hour and would receive complimentary
parking at the Hawaiian Hilton Village parking structure.
Additional facilities are also available at the Hale Koa and Fort
DeRussy, the Hawaiian Prince and the 1Ilikai. Further, the
applicants believe that the parking problems at the Ala Wai Boat
Harbor can only be solved by discussions between DOBOR and the boat
owners who lease space from the State.

Construction Access and Staging

The applicants are not considering using the harbor roads or
parking lot for a construction staging area. Some construction
access along adjacent harbor roadways may be required. Details
will need to be worked out with DOBOR. Construction in the harbor
area will be required for the new sea water discharge into the back
basin of the harbor.

Land Management Branch:

Access and Utility Easement

If the lagoon is offered by public bid, Hilton would be reluctant
to grant an easement through its hotel property for access to a
non-Hilton commercial operation fronting the resort property. They
would prefer a negotiated lease in lieu of a lease by public
auction.

Water Quality Monitoring Up and Functioning
Periodic water quality testing will occur as the facility becomes
operational per the monitoring plan in the Final Environmental
Assessment.
Improved Water Quality in the Public Lagoon
- Improved water quality in the lagoon will occur via the
new intake pipeline. The pipe, located outside the

breakwater, will provide a source of higher quality water
than the existing nearshore source.
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- Additionally, the replacement rate of water will increase
nearly fourfold, from a pumping rate of 4,000 gmp to
15,000 gpm.

- Finally, the applicants agree to dredge and clean the
lagoon as necessary to ensure that the 1lagoon is
maintained in good condition for public use.

PUBLIC HEARING SUMMARY:

On May 9, 1996, a public hearing was held in Honolulu, Hawaii to
solicit comments on the proposed project. Staff provided an oral
presentation to the Board and identified the project elements and
agency comments.

A Board member had questions about the requirements in Special
Management Area Use Permit which states that the applicant shall
provide the seawater intake system which allows fresh seawater to
bypass the private portion of the lagoon and flow directly to the
publicly owned section. However, it was the Boardmember’s
understanding that the freshwater would come into the private
attraction and then go to the public lagoon. The Boardmember asked
whether this requires them to have separate source or is it saying
there should be a way to bypass the system to send fresh water into
the public lagoon with out first going through the private area.

Staff deferred the question for the applicants to answer.

A Boardmember asked staff to provide background information about
permits already obtained by the applicants.

Staff was aware of the SMA and Shoreline Setback Variance and also
that they were in the process of obtaining the Army Corps permit.

A representative from Hilton Hawaiian Village provided additional
background information on the project. The original deed called
for Henry Kaiser to maintain the lagoon and to ensure appropriate
levels of quality. However, he noted that the existing system is
inadequate to maintain proper water quality.

He stated that Hilton purchased the shore from Kaiser. They
invested 1.5 million for maintenance of the lagoon. Improvements
included: palm trees, beach maintenance, etc... He also noted that
today, the maintenance of the lagoon is in excess of $20,000 a
year.
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The Hilton representative identified that by the 1980’s, Hilton
wanted to take another step because the lagoon’s appearance became
worse and worse. Hilton went through a one year permitting process
to obtain the permits required for dredging of the 1lagoon.
However, when they looked at the cost, it was in excess of one
million dollars. Consultants also advised them that within two to
three years, Hilton would be right back to square one.

The Hilton representative noted that they were looking for
alternatives 1like the attraction. This was good because the
attraction would be opened for visitors, locals and free for
children and schools for educational purposes.

The Hilton representative felt that parking would not be a problem.
Many of the visitors rent cars or use trolley buses which is
included in the package tour. The benefit would be the provision
of 130 new jobs, many of them would be science related and
specifically related to water quality and marine biology and would
provide an educational experience for people to learn about the
environment and preserve our natural resources. It would add
another attraction to Waikiki and maintain its status as a world
class tourist destination.

A Boardmember asked the applicant about jobs and what kind of jobs
would be created.

The Hilton representative said that jobs would be related to
maintenance of the artificial reef and jobs related to water
quality monitoring, care of the marine life and testing.

A Boardmember asked about stormweather and hurricanes.

The Hilton representative identified that Hilton modified the
original plan because of water coming into the ground floor of the
Rainbow tower due to hurricanes. The lagoon became part of the
ocean. Hilton built a wall that will tie in directly with the
pedestrian walkway that is in front of the Hotel to alleviate the
problem of flooding.

An EnterOcean representative identified that the attraction itself
would be constructed in an isolated area in which water 1levels
within the attraction would be about 6 feet higher than mean-low-
low (mll). He noted that part of the objective is to isolate the
entire area from the storm. Another reason is that by elevating
the existing water level, the outside would resemble a low rock
formation. This would be a way to create a barrier without making
it look like a barrier. The whole purpose of the design is to make
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it look like a creation of nature.

A Boardmember asked whether dredged coral could be used if they
were made available from other projects.

The EnterOcean representative said that they would prefer to have
real corals. He believed that over time, real corals would grow in
the facility. He added that their system would have a major impact
on water quality on the inter-channel of the Ala Wai because the
inter-channel of the Ala Wai, at the Diamond Head end, is extremely
bad. He identified that the new pumping system would be able to
handle 25% of the total flow or about 22 million gallons a day.
Presently 5 million gallons a day is pumped into the middle channel
of the Ala Wai. They plan to take the other 15 million and pump it
into the inter-channel of the boat harbor. Believed that there
will be a dramatic improvement in water quality in the inter-
channel.

A Boardmember asked if a SMA permit requires a change in pumping
strateqgy.

The EnterOcean representative identified that they talked to the
City and County of Honolulu people, who said that, as a back-up
system, if necessary, they wanted a by-pass system, so if something
went wrong, they could by-pass water and pump it directly into the
public section of the lagoon.

The Boardmember asked a question about the nutrient addition in the
outflow water.

The AECOS representative noted that one additional permit is the
National Pollution Discharge Elimination System Permit (NPDES)
which allows discharges according to the Department of Health (DOH)
requirements. This would involve monitoring. Water quality would
be checked periodically.

A Boardmember asked who would do the checking.

The AECOS representative identified that they would probably do the
bulk of the testing and monitoring as an independent testing 1lab.

The Boardmember asked how much water would be in the lagoon as
compared with the big tank at Sea Life Park.

The AECOS representative identified that it was four times the size
of the Sea Life Park lagoon. He added that water quality problems
are solved by your turnover rate. It is necessary to maintain
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certain nutrient levels below a level that would pose a problen,
and this is done by a higher turnover rate.

A Boardmember asked how many pounds of fish would be in the
attraction.

The AECOS representative identified that there would be about
20,000 fish, but was not sure about pounds of fish.

A member of the Waikiki Neighborhood Board testified. Felt that he
project fits well for a Hawaiian sense of place in Waikiki and that
without a new tourist attraction why should people continue to come
to our fair city.

Another member of the public had reservation about the project.
She proposed some mechanisms to make Hilton financially responsible
to maintain the quality of the discharge into the Yacht Harbor as
long as the project remains present, even though it is a financial
failure. Also would like to see the effluent pipes out in front of
Duke Kahanamoku Beach. She was concerned about parking. Felt that
when the construction site for the Hilton emerges, parking will
simply not exist for boat owners. The ideal solution would be
gated knolls with parking issued to boat owners. The cheapest
solution would be a permitted system similar to the University of
Hawaii.

A Representative of the Ilikai Hotel noted that its parking is
underutilized and would like to work with Hilton.

A representative of the City and County of Honolulu, Office of
Waikiki Development testified believed that the project would have
a positive benefit to the community. It would provide educational
and employment opportunities in Waikiki. Good for local school
children.

A representative of Hawaiian Yacht Club testified in support of the
project. Project is consistent with Constitution of Yacht Club.

A member of the public asked why the effluent was being pumped into
the Ala Wai and not the ocean.

A representative of Save our Surf questioned recreational uses
being impacted by dredging for the intake pipe. He was concerned
that the effluent would attract sharks in the nearshore area.
There were also economic concerns involving “stolen lands” and
suffering of Native Hawaiians because of tourism. Also concerned
about natural coastal resources disappearing along this stretch of
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shoreline due to private interest/development. Concerned about
foreign ownership of Waikiki.

A member of the public was concerned that the Hilton Hawaiian
Village has not maintained the lagoon since taking it over from
Kaiser. Would like to know what money the State would receive from
the new project, where the employees would live and where they
would park. Also believes tourists wouldn’t use the attraction.
Also concerned that the facility would look “gross” if it were
operated at night and that no one would come (too expensive).

If the attraction was such a great idea, why not build it on
private land rather than on State land.

A member of the public identified that she would send in a petition
to hold a contested case hearing. Has not seen Hilton do anything
to the lagoon in years, no cleaning, no nothing. Believes that the
State should take over the lagoon and improve the circulation
system. Did not want to look at the attraction in operation at
night. Also believed that the cost was too high.

A member of the public has not observed any maintenance of the
subject lagoon. Does not want to view the attraction and would
prefer that the lagoon be maintained in a natural state.

A member of the public believed that Hilton Hawaiian Village was
good about maintaining the lagoon until the last 3-5 years. Was
worried about odors from dredging and believes that the project
would put her out of business. Didn’t believe that it would be a
good educational experience. Want’s it 1left alone with more
maintenance. Operates lagoon beach service. Believed that the
project would put them out of business. There are thousands of
Tilapia in the lagoon. What do they plan to do with the fish when
they dredge the lagoon?

A Boardmember asked whether people ever go swimming in the lagoon.

The person testified that they swim all of the time and that Hilton
should clean it more.

The Boardmember asked the person if they had even seen Hilton drain
the lagoon, and how frequently.

The person said that the lagoon had been drained about once every
six months, but that had stopped a few years ago.

A representative of Hawaii Visitors Bureau testified in favor of
project. Project is needed to serve visitors who come. Need new
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attractions for return visitors.

The Director of Waikiki Aquarium testified in support of the
project. The project would improve water quality in the lagoon.

A Boardmember asked how much daily feeding would be required for a
project of this scale.

The Aquarium representative identified that fish (cold blooded)
don’t have the same consumption requirements as humans (warm
blooded) and that their waste is not hazardous to humans. Noted
that the effluent from the Waikiki Aquarium is discharged directly
into the ocean and that they are well within the water quality
requirements, and they are in AAA waters.

The Boardmember asked how much water was discharged each day.

The Aquarium representative noted that they pump about 400
gallons/minute.

A Boardmember identified that an individual said earlier that
outfalls attract sharks.

The Aquarium representative said that if that were the case they
would attract sharks at their outfall, and they don’t. There are
about 2,000 fish in the Waikiki Aquarium. He also mentioned that
to get as many fish as needed at the proposed Hilton project, that
they should get them from aquaculture facilities, rather than
taking them off the reef.

The owner of Superior Tropical Farms specializing in the collection
and sale of tropical/ornamental fish, testified in support of the
project. Similar to Hawaiian Fishponds where fish were reared in
artificial surroundings, primarily for food, but also for pleasure.
Must learn from the past. The proposed facility would help relieve
pressure on fragile natural reef ecosystems. The facility would
allow people to swim with reef fish that cannot be observed at a
place like Haunama Bay.

The Director of the of the Office of Planning, Department of
Business, Economic Development and Tourism testified in support ofd
the project. Believe that the attraction will add to Hawaii’s
visitor industry.

A member of the public was concerned about construction related
impacts on users of the Ilikai, the Yacht Harbor, the beach and
hotel. Believes that there is a transportation/parking problem.
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A member of the public asked that the applicants not displace
culture/lifestyle which is so critical to Aloha spirit (i.e.,
fishers and surfers/canoe paddlers).

A Boardmember asked if the individual was opposed to the project.

The answer was no because there is no reason to oppose something
that you have no control over. Feels that their input could help
the project in a way that they can all blend-in together.

The Boardmember asked for input from the person in terms of how the
project could be improved.

Another member of the public supported the project. Feels that
Waikiki does not belong only to the 18,000 people that live there
but to the State and its workers. Feels that the water quality in
the lagoon has been deteriorating for a long time, not just during
the past five years.

A member of the public was concerned about vagrants in the lagoon
area.

Another member of the public referred to the attraction as a “fish
prison” and incarceration of marine animals.

Another member of the public supported the project. Waikiki needs
new visitor attractions. Feels that parking will not be a problem.
Project also offers educational opportunities.

A member of the public requested a Contested Case Hearing.

ANALYSIS:

Following review and acceptance for processing, the applicant, by
letter dated February 2, 1996, was notified that:

1. The proposed uses are identified uses R-6 and G-2 within
the Resource (seawater intake pipe) and General (lagoon)
subzones of the Conservation District according to
Administrative Rules, Title 13, Chapter 5;

Staff further notes that the proposed seawater intake
pipe is an identified use under Section 13-5-24 (R-6) of
the Resource subzone of the Conservation District,
according to the Administrative Rules. However, the
proposed use of the lagoon for a commercial attraction is
not an identified use according to the Administrative
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Rules, but may be processed pursuant to Section 13-5-25,
as a use not previously identified in Section 13-5-22,
23, and 24 of the Administrative Rules;

2. A public hearing pursuant to Chapter 183C, Hawaii Revised
Statutes (HRS), will be required in that the proposed use
is of a commercial nature; and

3. In conformance with Title 11, Chapter 200, of the Hawaii
Administrative Rules, a negative declaration was
published in the OEQC Bulletin on March 8, 1995, for the
proposed project.

The objective of the Resource Subzone is to develop, with proper
management, areas to ensure sustained use of the natural resources
of those areas.

The objective of the General Subzone is to designate open space
where specific conservation uses may not be defined, but where
urban use would be premature.

On January 24, 1996, the City Council adopted Resolution No. 96-03,
CD-1 granting a SMA permit and Shoreline Setback Variance for the
project (see Exhibit 13).

STAFF ANALYSIS OF AGENCY COMMENTS AND CONCERNS:

Staff has identified several important land use issues relative to
this case including: project consistency with the objectives of the
Resource and General subzones; water quality, construction impacts
and use of the lagoon by a private entity. Issues and comments
raised during the public hearing are also considered in the context
of Staff’s discussion.

Aquatic Resource Concerns:

Staff has reviewed DAR’s concerns and the applicant’s response to
their concerns. Many of DAR’s concerns focused on the problems of
collecting live corals. However, the applicants’ noted that there
will be no live corals in the facility, only imitation corals. It
was also noted by the EnterOcean representative that corals would
grow in the facility once it is established.

It is unclear where or how the applicants will obtain the live fish
and invertebrates to stock the facility. The EA mentions that the
Oceanic Institute will be contracted to grow and supply fishes from
their on-going aquaculture programs. Other animals would be

27



Board of Land and OA-2794
Natural Resources

obtained from liscenced collectors around the islands.

A Scientific Collecting permit application would be required should
the applicants/operators desire to obtain fish from State waters.

During the public hearing for the project, animal rights were
mentioned. However, according to the consultant, the Animal
Welfare Act does not take into account cold-blooded animals such as
fish and invertebrates. Additionally, the project consultant notes
that the lagoon attraction would be large enough so that motile
animals will have freedom of movement and all organisms would be
provided a good selection of habitat.

In addition, DAR is concerned over the potential for turbidity and
suspended solids entering the facility through the proposed intake
pipe in the Catamaran channel as a result of the southerly swell.
This could have an adverse impact on aquatic life and visitor
experiences. The project consultant states that this should not
become a significant problem. However, the EA notes that under
storm conditions, the water may become too turbid and it may be
necessary to temporarily cease operations.

DAR has no objections to the project provided that the applicants
use only native species in the aquarium, that no coral will be
collected from Hawaiian waters and that a cooperative arrangement
is maintained with the Waikiki Aquarium. DAR is concerned that
without the proper credentials/expertise in aquarium management,
the facility would need to be restocked frequently. This would be
considered an unsustainable practice from the perspective of
resource management of Hawaii’s aquatic ecosystems.

Staff believes that it would be in applicant’s best interest to
work with the Waikiki Aquarium.

Water Quality:

There are concerns regarding effluent discharge into the Ala Wai
Yacht Harbor. However, the project consultants believe that the
quality of the effluent entering the Ala Wai Yacht Harbor would be
an improvement over the existing effluent discharge, because higher
quality water would be pumped into the lagoon from offshore. 1In
addition, the lagoon effluent would be monitored for compliance
under an NPDES permit. If water quality is demonstrably poor then,
measures would be taken to improve it.

Staff agrees that the project would improve water quality in the
lagoon and inter-channel of the Yacht Harbor.
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Maintenance of the lLagoon:

During the public hearing for the project, several members of the
public testified that Hilton had not done a good job of maintaining
the lagoon, especially during the last 3-5 years, and that Hilton
had used to drain the lagoon periodically. Staff spoke with the
AECOS representative who noted that the lagoon could not be drained
due to the porus nature of the substrate. However, during extreme
low tides they could, if fact, block the intake pipe and maintain
pumping into the yacht harbor, thereby, lowing the level of the
water considerably. 1In addition the Hilton representative stated
that they spend $20,000/year in lagoon maintenance.

Use of State-owned Conservation Lands:

Commercial recreational uses of conservation land have been
permitted in the past. Staff can refer to several examples of
commercial uses allowed; 1) Paradise Park, Sea Life Park, and
Waiamea Valley Park. These parks were established in the 1960s and
continue to provide visitors and residents with enjoyable
experiences with the exception of Paradise Park, which no longer
operates an attraction.

Because this facility has been proposed in the shoreline area of
Waikiki, there are concerns that an attraction of this nature would
cause interference with public enjoyment and cultural use of the
State’s public trust shoreline resources.

Inasmuch as the facility would be set-back from the shoreline and
would not interfere with public access to or along the shoreline,
staff believes that it would not interfere with public access to
and along the shoreline, nor public enjoyment of the shoreline,
after construction is completed. Although public access to the
private portion of the lagoon would be restricted to non-paying
members of the public, the remainder of the lagoon would remain
public.

In addition, the subject intake pipe would not impact recreation as
it would be buried in the nearshore area off Duke Kahanamoku Beach
and fastened to the bottom of the Catamaran Channel, according to
the project consultant. Impacts to aquatic organisms would be
minimal.

During the public hearing for the project, concerns were raised
about the potential impact of the project on recreational and
cultural uses of the shoreline area. Of significant concern to the
State/public would be the temporary impacts on recreation during
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dredging and excavation activities within the lagoon and within the
nearshore waters. Use of the lagoon, the beach and nearshore areas
would be curtailed in the immediate vicinity of the excavation.
However off-shore uses such as surfing would not be affected.

If the proposed project is approved by the Board, staff believes
that the temporary construction impacts could be significant due
to the scope of the project and its location and the high numbers
of individuals utilizing the area for recreation. However, staff
believes that Hilton will not allow construction to continue for
too long as this would have a major impact on their hotel guests.

According to the AECOS representative, dredging of the lagoon and
construction of the intake and effluent pipes should take from one
to two months. The exact procedure for construction needs to be
worked-out in consultation with the Department of Health, the DLNR
Boating Division, Planning Section, and Oahu District Land Agent.

If the project is approved, the applicants should thoroughly
consider trenching, installation and backfill operations for the
intake and effluent pipes prior to the initiation of construction.
All affected government and business entities should be consulted
prior to the initiation of construction to ensure that work will
proceed smoothly once it is initiated. The proposed work program
should be posted and advertised in the newspaper. The same should
be done for the lagoon portion of the project.

In terms of mitigation, staff would prefer that dredged material
from the lagoon not be dewatered on the beach if possible.

Parking:

According to the project consultants, the majority of users would
come from on-site, or walk from nearby hotels. Other users would
arrive by bus via shuttle. For those arriving by private car to
visit the attraction, validated parking would be available in the
Hawaiian Hilton Village Parking garage which contains 1,725 spaces.
Paid parking would also be available at other parking garages in
the vicinity of the attraction. If water quality is substantially
improved within the public portion of the lagoon, additional users
may visit the area thus increasing pressures on existing private
and public parking facilities. Staff does not know what the long-
term traffic/parking impacts would be on public parking facilities
since it is difficult to calculate the frequency/duration of use as
a result of the lagoon water being improved. However, Hilton
Hawaiian Village should be required to absorb all parking generated
for use of the private attraction.
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Subzone Consistency:

The land uses for the proposed project include:

1. Pipeline: the pipeline installation within submerged
lands is R-6, Marine Construction, (D-1) for marine
construction, dredging, filling, or any combination
thereof of submerged lands.

2. Lagoon Attraction: the lagoon attraction is G-2, Land
Uses Not Previously Identified (D-1) in the Conservation
District.

Staff notes that Section 13-2-21(b) (1) (Administrative Rules)
relating to standards, requires all applications be reviewed in
such a manner that the objective of the subzone is given primary
consideration.

Staff notes that there are also gecondary issues that must be
considered in reviewing use applications including: past board
practice, surrounding uses and activities, resource values in and
around the site, and the ability to mitigate adverse environmental
impacts through the imposition of conditions, etc.

Staff notes that the criteria for the review of applications are
established through the administrative rules and practice. The
rules identify that the primary purpose of the (G) subzone is to
designate open space where specific conservation uses may not be
defined, but where urban use would be premature.

In terms of subzone review, staff feels that any activity that
seeks the use of land within the (G) subzone should be considered
in light of whether the use preserves open space and is not urban
in nature.

However, in applying a standard of reasonability, staff believes
that these considerations should not, a priori, preclude all uses
and/or activities that increase use densities or those that could
be considered urban in nature.

This is why all applications undergo a case by case review. This
requires that, in addition to subzone objectives, each request must
be considered on its own merits as the circumstances and locations

dictate.
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Although the attraction is a commercial venture and would increase
use densities and off-site impacts, the applicants do aspire to
emulate/imitate a natural aquatic environment. This is in keeping
with Conservation objectives and could actually serve to alleviate
some pressure on natural aquatic ecosystems around the State like
Hanauma Bay. The project would improve water quality in the lagoon
and this would benefit the general public by offering recreational
opportunities. 1In addition, the fact the lagoon is not considered
a natural aquatic feature, does not eliminate other options for its
use.

In terms of open space, the majority of the lagoon would be still
be available for use by the public, and with the construction of
the new circulation system, water quality would be substantially
improved.

However, the deed instrument stipulates that the State should fill
the lagoon should “satisfactory maintenance of the lagoon prove to
be physically impractical by reason of excessive costs or inability
to maintain proper sanitary conditions”. The deed further
stipulated that lagoon shall then become part of the “No Buildings”
portion of the recreation area. However, a recreation area titled
“Crescent Beach” was never constructed. The 1955 deed may need to
be revised to accommodate the attraction.

If the lagoon were filled, the area could be designated as a “No
Buildings” zone and could provide additional shorefront area for
the general public to use at no cost. However, staff feels that
project would benefit the public by improving water quality in the
lagoon and making available a broader range of recreational uses to
tourist and the public in the Waikiki area.

In addition, the applicants’ have received all other major permits
for the project, including a County Special Management Area Use
Permit and Army Corp permit. A National Pollution Discharge
Elimination System Permit and a State Lease is still required for
the project.

Staff can find no significant long-term adverse impacts to the
environment, the economy, or society stemming from development of
the proposed project provided that all mitigation measures in the
permit conditions are observed by the applicants and their
contractors/operators.

As such, staff recommends as follows:
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RECOMMENDATION:

That the Board of Land and Natural Resources approve the
applicants’ request to develop a private recreational attraction
including a seawater circulation system on State submerged land, in
the vicinity of Duke Kahanamoku Beach, at Waikiki, Hawaii, subject
to the following conditions:

1. The applicants shall comply with all applicable statutes,
ordinances, rules and regulations of the Federal, State
and County governments, and applicable parts of Section
13-2-21,_Administrative Rules as amended:

2. The applicants shall comply with all applicable
Department of Health Administrative Rules;

3. The applicants, its successors and assigns, shall
indemnify and hold the State of Hawaii harmless from and
against any loss, liability, claim or demand for property
damage, personal injury and death arising out of any act
or omission of the applicant, its successors, assigns,
officers, employees, contractors and agents under this
permit or relating to or connected with the granting of
this permit;

4. The applicants and their contractors shall coordinate
construction activities and installation of the intake
and effluent pipes with the Division of Boating and Ocean
Recreation (DOBOR), Department of Land and Natural
Resources. DOBOR will require adequate compensation for
use of harbor facilities and the adverse impact on the
boating public as well as restoration of all harbor
roadways, parking lots and facilities to preconstruction
conditions. Any damage to harbor facilities resulting
from construction of the project shall be repaired by the
applicants and their contractors at no cost to the State.
Construction and operation of the attraction facility
shall not incur additional costs on DOBOR;

5. All conditions imposed wunder the County Special
Management Area Use Permit for this project, shall be
observed by the applicants;

6. The routing of the intake and effluent pipes must be such
as to minimize disruption of traffic patterns on the
Harbor premises and on public use and of the beach and
nearshore swimming and surfing areas;
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10.

11.

12.

13.

14.

15.

Construction methods shall be employed which will not
preclude vehicular or pedestrian access to the Harbor
facilities and shoreline areas;

Construction staging areas, including stockpiled sediment
shall be managed to prevent public nuisance or threat to
public health, safety and welfare;

In the event that seawater discharge into the Ala Wai
Boat Harbor creates a significant problem, the applicants
shall be responsible for correcting the problem and
assisting the 1lead government agency overseeing the
matter;

Precaution shall be taken during construction to prevent
eroded soils, petroleum products, debris and other
contaminants from excessively blowing, flowing or
leaching into the Ala Wai Harbor and nearshore waters;

The applicants and their contractors/operators shall
protect the associated aquatic resources from chemical or
biological contamination;

The applicants shall use only native species in the
exhibits, no coral will be collected from Hawaiian
waters, and a cooperative arrangement is maintained with
the Waikiki Aquarium. A list of aquatic species shall be
provided to the Division of Aquatic Resources upon their
request;

To ensure that recreational/cultural use of the area is
preserved, the applicants and their contractors/operators
shall maintain accessible yet safe access to and use of
the marine environment to the greatest extent possible
during and after construction. Public access to the
remainder of the 1lagoon shall not be impeded or
restricted in any way;

The intake and effluent pumps shall not be constructed
above the existing grade and shall not increase ambient
noise levels in the immediate area;

The applicants and their contractors/operators shall
ensure that water quality in the remainder of the lagoon
is improved for public use and enjoyment. The applicants
shall continue to conduct periodic dredging of the
lagoon;
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lse.

17.

18.

19.

20.

21.

22.

The applicants shall apply for a right-of-entry to State-
owned lands utilized within the project area and supply
to the Department of Land and Natural Resources, Land
Division, appropriate metes and bounds survey description
of easement areas on any State-owned lands on which the
proposed easement is located;

Since this application is for the use of conservation
land only, the applicants shall obtain the appropriate
authorization through the Land Division, Department of
Land and Natural Resources, for the use of State Lands.

Any work to be done on the land shall be initiated
within one (1) year of the approval of such use, and all
work and construction must be completed within three (3)
years of the approval of such use;

The applicants shall submit four (4) sets of the
construction plans and specifications to the Chairperson
or his authorized agent for approval with the permit
declarations set forth in the permit application. Three
(3) of the copies will be returned to the applicant.
Plan approval by the Chairperson does not infer approval
required by other agencies. Compliance with conditions
1-2 and 5 remain the responsibility of the applicant;

All mitigation measures set forth in the accepted Final
Environmental Assessment for this project are hereby
incorporated as conditions of approval;

To mitigate impacts on recreation and to ensure public
safety, the applicants shall thoroughly consider
trenching, installation and backfill operations for the
intake and effluent pipes prior to the initiation of
construction. All affected government and business
entities shall be consulted prior to the initiation of
construction to ensure that work will proceed smoothly
once it is initiated. The proposed work program shall be
posted and advertised in a major local newspaper 30 days
prior to initiation of work. The same should be done for
the lagoon portion of the project;

If possible, dredged material shall be treated within the
attraction construction area and not on the beach;
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23.

24.

25.

26.

27.

28.

Attachments

Should historic remains such as artifacts, burials, or
stone pavings or wall be found during construction, the
applicant shall stop work in the area and contact the
State Historic Preservation Division immediately, at 587~
0046;

The applicants shall notify the Department when
construction is initiated and when construction is
completed;

Should the commercial venture fail, the applicant shall
continue to operate the new circulation system as well as
monitor water quality in conformance with all Department
of Health permit conditions;

That in issuing this permit, the Department and Board has
relied on the information and data which the permittees
have provided in connection with this permit application.
If, subsequent to the issuance of this permit, such
information and data prove to be false, incomplete or
inaccurate, this permit may be modified, suspended or
revoked, in whole or in part, and/or the Department may,
in addition, institute appropriate legal proceedings;

That failure to comply with any of these conditions shall
render this Conservation District Use Application null
and void; and

Other terms and conditions as prescribed by the
Chairperson.

Re fully submittgq,

Q

SAMUEL J. LEMMO
Staff Planner %/

Approved for Submittal

A A - :
MICHAEL D. WILSON, alrperson
BOARD OF LAND NA L RESOURCES
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11.
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EXHIBITS FOR OA-2794

Island Map

Tax Map Key

Subzone

Coastal Zone Map

LUC Boundary Interpretation

Deed Covenants for Paoa Property

Deed Covenants for Hilton (Kaiser) Property
Existing and Proposed Sea Water Supply System
Proposed Hilton Lagoon

Conceptual Floor Plan

Lagoon Desiltation Approach

Sea Water Intake

SMA Permit

Waikiki Aquarium Letter to Applicant (Dated 12/29/95)
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Map of coastal zone at project location.

Legend:
bb - man-made shore; boulder revetment or groin
rc - complex reef bottom; a mixture of limestone boulders and outcrops as well as sand
rcg - consolidated limestone with distinct grooves
rcl - predominantly consolidated limestone bottom
rcp - predominantly consolidated limestone bottom with a smooth surface
rcs - complex reef substrate consisting of a mixture of hard and mostly soft bottom type:
rct - complex reef substrate with ioose materials formed into tracts by waves or currents
rs - hard bottom with numerous sand pockets or scattered rock boulders
sb - sand beach of predominantly calcareous (limestone) matenial
sc - areas of sand bottom without significant limestone outcrop-or boulders

! :
rbs ‘\ B A Y —_
‘ (35) rs

‘ -,

A A LR <
V\ Source: AECOS, Inc. 1981. Oahu Coastal Zone Atlas. Produced for U.S
Army Corps of Engineers, Pacific Ocean Division, Fort Shafter, Hawaii.
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DIDTITUR2 AMD DTS -
z
<
. . T
THI3 DIDINTURS executed thid2s7Y  day nfelerdgfe, 2
1955, by and between the TSRATTORY CF HAWAII, hereinafter called {:
hnd
S

the "Crantsr® and ANMNIR AULAJI PACA CLARX, wife of Harzan Xa-
hixiena Clark, whose residence acd post office address is-

37 Keaaniani Street, lanikal, Cahu, Tarritory of Hawail, VIOLET °
LOIZANT PACA COOK, unzarried, whcse residence a.nd_posﬁ office
addreas 13 1537-0-2 %Wildsr Avenue, Honolulu, Cit* and Tounty

of Henolulu, said Territory, XELIDHOAZANI PACA, urzarried, whose
residsace and post office address is 13L1 Ala Moana !’.éad, Eono-
lulu, City acd Comnty of Hanolulu, sa2id Territory, FRESZRICK
HCOLAE PACA, husband of Madelyn Sleanor Barto Pasa, whoss
residence and post ofice address is 823 Morth Juid Street,

sate Horolulu, MELVIN ECWARD LILIATANI PACA, husband of Lillias
Kanaitara Paca, whose residencs and post office addrsss is 45-L5)
Maxalani Street, Kansohe, 0anu, said Territory, MALCCLY ROLI-
LAC¥ZA PACA, also imow:z as Clareance Allan Paoa, husband of
Juanits Ellen Clavkes Paca, whcsa residence and post office
address is 1341 Ala Moana Road, said Ecrolulu, GILIZRT ZCCHIZ
PAQA, hustand of Edna ildenm Paca, whose residence and pcst .
ofllze address 13 1259 Center Strael, said Homolulu, I™IY
KALA2NJZ PACA, hushand of Helen Maile Zaller Paca, yhuse resi-
denc2 and post office address is £01 9th Avenus, said Honoluin,
_MARY BLITN XTALORAPACCLE FACA CLAZXE, wife of John Mason

Clariks, whose residence and post office address is 858 Oneava
Street, said Lanikail, LECE KAFUAHZLANI STERLING, Junior, un-
married, vhose residence and post office address is 2937 Kalae
kaua Avenune, said Honolulu, WAXIE STACIY PAOA STERLING, husbard
of Halen 2cozer 3terling, whose residaence and post offise address

HILTON LAGOON PROJECT EXHIBIT b
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1s L9 Keolu Street, said lazikal, ard LECY KATTAHELANI STERLING,

'-__g Sentor, unnarcied, whose residenca and post office address is
E\l 1419 Ernast Street, sald Hcnolulu, hersinafter called the

2

g" "Grantaes ",

= WITHNEZSSEZTH:

o

WHEREAS, Crantor has expenced considerable sums of
poney in the development of waikiki Beach and desires to ex-
pend further pudlic funds in said developnent by constructing
an artificial beach and groin in the area seaward of the lard
bereinafter descrided; and -

/MEPZAS, the constraction of said public beach and
groin would interfers with ths littoral rights appurtenant te
the land of Crantees atuttinz sald area; and

- WHEREA3, Crantor is willing to convey to Grantees
that certain area, hereinsfter dascriled, pr sided that Grantaes |
will waive and relinguish all claios for cozpensation or dazagss
aZainst Grantor heretofore nade in coanestion with Crantses'
sald property, that Grantees will zrant, convey, relsase and
relinquish to Srantor all littoral rights appurterant ta or
connected with their said land, that GCrantees will agree to
the construction of said public beach and groin, and that the
owners of other sherelands abutting said area will co all e
the same; and |

WHEAZAS, by Pudlic Law 199, dated August 1, 1335,
Chapter W1, 84th Congress, First Sesslon, the Cosmissicner
of Publie Lands of the Territory of Rawali, with the concur-
renes of the Board of Earbor Commissicners and the approval of
twvo-thirds of the Board of Publie Lards and of the Goverzor of
the Territory of Hawall, is authorized and ecpowered to ccavey
to the owners of certain shorelands, of vhom each Grantee is

-2-
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ona, all or a3 cartain portion of a cartain tidelands area de-
scribed in said Pudblic Law, which tidelands ar=a includes tha
land hersainafter descrited as Parcel 1, uzon the fulflli=ent
of carta/in conditions; and

WHERZAS, the Board of Harbor Commissionsrs, at its
meatinz held Septamber 21, 1955, bas coacurred in, aad two-
thirds of tlj:e .Board of Public Lands of the Territory of Hawaii;
at its meetings held 3eptember 2 and 9, 1955, and the Governor
of the Territory of Haﬁii, have approved the coavayance of said
land, and the conditicns referred to have been or are fulfilled

L Y

by this indenturs and By one or more indentures of like tanor
made by and between the Grantor and che owners of other sﬁoro—
lands sbutting on tae tidelands area described in said Public
Law; '

NGY, THSRZFORE, for and ia consideration of the re-
leasa and covenants of and tha convayancus by the Grantees,
hereinafter set forth, the Grantor does hereby give, grans,
barzain and sell unto tke Grantees, thair respective heirs;
exscusors, administrators and assigans, as tenaats in comzonm,
foraver and in fee simpla, ths following property:

PARCE

Beinz the area lying westerly of and adjacent to
Lot B of Land Court Agplication 1549.

Situats at %alia, Waikiki, 4omolulu, Qakru, 7.H.

Seing a portion of ths araa transferred o the
arritory of Hawail by Presidential Sxescutive Crder
855 dated Qctober 27, 1928,

Bsirg also a portion of the area dassribed 1a
-iubllc Law 199, 8uth Congress and approved August 1,
955. . ‘

Beginning at the east cormer of this parcel of land,
beirg also the southwest corner of Lot B of Land Court
Application 1549, the coordinates of said point of bog!.n.nl.u
rafa=ced to Government Survey Triangulation Statiom "PUNCE-
BOWL" being 10393.91 feet South and 3718.15 feet Zass, as

T
3
-

3= .
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snown ¢a Govermment Survey Registered Map 40370, and running
by azilaguths seasursd clockwise from True 3outh:

1. 63° 2,' 30" 310,59 feet along Parcel 2;

&= 2. Thenca on a curve to the laft with a radius of 35.CO
~ feet, the chord azizuth
g ) and discaace being: 121°
a SL! 38.99 feet;
a4 J. Still oa a curve to the laft with a radius of 3C0.C0
N2 feet, tha chord azimuth
= and distance being: 76°
2 5,1 116.03 feat;
Z b. 157° 41! 10.CO feet;
= 5. 239 53v . 406,CO feet to the west corner of Lot
B of Land Court Applicae
tion 1549;

Thence along highwater mark of Lot B of Land Coast
Application 1549 for the next five (5) courses, =he .
direct asimyths and distances betwsen points of the

. said highwater mark being: ’
6., 320° 22! 18.48 feet;
i 7. 291° A4S 15.75 feet;
8. 297° o1! 22,75 feet;
9. 318° u2? 32,70 faet;
10, 326° 46! 15.03 fast to th2 roint of bagiunriag

and contairing aam area or
29,374 Square Feecz.

Exceptinz ard reservianz, however, all littoral rights
of whatsoe7er nature or kind which are or may bs tnereunto
apperzaining.

Exsepting and reservizg therefrom, furthar, 3a eass-
2eat twenty fZO) Sast wila fco the iastallation uaderg=sund
and below the level of mean lower low water, cs2ratiosz,
zaiatenance, resplacezeat 2nd repair of a culver:s connectinz-
the lagoon aad ‘atar Area "A" of the Ala ilcazma Yachkt Zardor,
soth of wrich are hereisaf:ter 2entionad; said eassaez: o
be centered om a straight line connecting and ~rcssing
courses mmberad 3 and 5, not more tnan 56 fei: sasctarly of
course auzbered L, of the above description of Parcel 1, in
8 location to be later more precisely established by thea
raator.

Tcgether with a perpetual easemsnt over and acrass
ccurses rnumbered 2 and J of tha abors descriptioa of said
parcel acd aay beach abutting upen said ccurases, Zor accsss

o the lasscn hereinafzar mantioned; proviced, however, *,.4' a-,:',’,
that such easement for access shall no: izcPude the rignt ¥ e
29 ersct or zaintais any structure over oOT upon OF to mice T

any sxcavacion in said courses or 33il beach.

Togethar, further, with a ncneaxclusive easemans for
foot passagze, 20 feet wide, save 3t and near tke azd
thereof cozmenciag at course numbered L of tha above de-
scription-of Parecel 1, whers it shall be a minimum of 10
faet wide, fr=m safd coursa along, contiguous to aad on

- i et asee  Vm. - - e Smtemes . . o Ade
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TEYWIITIULY JIYT 0L Lhe ewa-wmakal (westerly) segment of the
perimatar of tha lagoon to the southerly boundary of the racre-
ation area and thence across the lagoon beacn to Crescant
B2ach, all of which are hereinafcar mentionsd, for azcess to
said Craescent 3each and tha ssu; provided, however, taan guch
easemant shall not inzlude the right 5 erect or zaintain .ay
structure over or upon or to maka any excavation ia tha ajea
covered by suca easament,

TO HAVE ASD TO HOLD the same togather with all of the

6{;2;1:% PE" :.:u..ll

rigncs, casezents, privilagss and appurtenances tzarsunto balung-
ing or appertaining or hald and enjoyed thsrewith with tha excep-.

tions and reservations aforssaid, unto the Granties, cheir respec-

'

- tive heirs, exscutors, administrators and assigns, as tenants in
common, forever,
Crantor and Grantaes hereby corenant and agzree as
follows: .

A. That Registared Map No. 4070, catad Septenmber 21,
1955, filed in the orfice of tha Survayor of ths Territory of
Hawail, ;apias of which ma» have been furnishad to the Graatess,
has besn prepared as an aid to the intargretation of the follcwing
covenants and depicts ths improvem2nts intandad by tha parcies thats
are refarred to in the following covenants. In tha even: t:at
changes are hereinafter mada in ths followinz covena&ts by =usual
agreament o the Grantor ahd the Crantess, 33id charzas, iz 30 far
as 1t is possible so to do, saall be dspicted on 8aid map and re-
vised copies thareof srall be furnished to ths Granteeas,

B. Grantor, for i:zelr; its successora and assi;ns;

Reredby covenants'and agress with Granvees as foliows:

1., Grantar shall, a:ubjees to :hé av7z2ilability of funds,
caﬁstruct Crescent Beach, the apprioxizate lceatioa 222 con- -
figuration of which beach is shown on Raegistered :ap Y3,
4C70, and bordersd thereon in ysllow, Said beach shall be
apgroximately 150 faet in width, shall be located on the sea-
wvazd side of the shoreline lying in froat of and between Land
Court Application 1553 and Dewey Way, shown on said mp; and

-8

rd
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practicable as shown on Registered Map No. 4070, The Graator

3kall permanently caintaln said d=ach, aftar {t3 coascructlon,

in the ganaral location and configuration shown on Registared

Map Yo, 4070 to ths extent that it is ablas to canrrnl the ac-

mm—
tion of natural forces thereupon, and the adjacent swimming

area abutting 1ts seaward (southerly) side, which sSwimming

w3024 1240

ar=a is shown oa Regisctered Map o, LO70 crosshatched in gresn,
as 1 public beach aad av!.ning area, so long as azd to the
extent that a_ppropriat.iona are and may fromz tizme to time be
available thersfor. Graator ahali; withia thirteen (13)
months of the date hereof, construct that part of Crascent
Beach which is showm oz Registered Map No. 4070 crosshatched
- in black and the svimming area adjacent tiersto.

2, Grantor shall, subject to the availabdilicy of funds,
f111 the area, marked "lscresation Area® and bordered in pink
oa Pegistered Map No. 407G, lying between the above-amentioned
Crescent Beach and the southerly sids of ths Ala Hocana Yacht
Hasbor, wizh the exception of the lagooa area hereirafter
dsscribed, to an els7ationm not ex;:;éding 7.0 fe2et abovs =22n
lowes low water (+7.0 M.L.L.'7,), save within that portioa
thereof to be coversd by a portion of the lazgoon baach; hare-
after nentioned, whers tha zrade shall slope to mean low watar
aark of the lagoon. Except for ths portion thereof marked
"Proposed Roadway® and shown on Registersd Map Yo. 4070, said
filled aresa shall be used as and for a racreazica area, subSja:%
to the covenants hereinbelow marticaade

3. GCrantor shall nat construct s> aracs nor jermic the
construction or esrection of any building or structure excesd-
ing slavation 29 feet above tha level of mean lower low water

(#29.0 M.L.L.¥.) on that portion of the recrearicn arsa marked
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“8uildings Area” and crosshatched with trown lines on Ragilse
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terad Map. Ma. LO07J, lying westerly of a line acro3s said

racreation area garallal to and 1CCO fest southwasterly f-cx g_
coursa nuabaraed L of the deseription of Parcel 2 convayed by E%é
the Grantor to naiser Coomunicy Hooas and ahown on 3aid . ;:'
lRezisteraed Map YNo. 4070, which line i3 markad *"Diviaion Lira® g::

—

and shown on Ragistarsd Map No. 4070, and any buildizz or
atTuctures erected thereca shall be rastrictad to yacht clubs,
swimming clubs, bath houses, sea-food restaurants and out- -
buildings incidental thereto and such buildings and struc-
turss of a like nature as will contribute to the use of
said area as a recrsatiaa area, No hotels or apartaent nouses
shall be duilt nor bde peraitted to bes built t herson,

L. Grantor shall not construcS or erect oor perai:t thre
coastruction or ersction of any dbuilding on that portion of
said recreation ares, zaried "Mo Sulldings Area" on Registered
Map No. 4070, lying betwean the divisica line referred tc in
the orecading paragraph, tha lagoon herainafcter dascridad,
Crescsnt Beaca, and tha southsrly side of Ala joana Yach:s
Hardor zor ia the area covered by said lazoon, whethar cr rot
the same may be filled at some subsejgueat date,

5. Grantor shall construct within savea and one nall
(7-1/2) months from the data heraof aad czaintain a culvars
connecting the sed aad the lagzoon hsr2inaftasrs described with
not less than two separated ouctlats fraa said cilvert in the
lagooa; and ona or zore culverts connactinz elither ortcth
of those portions of the Ala Moana Yacht Hardor zgriked ‘Jater
Area A- and "Jater Area B" and crosshatched in orange os
Rezistered Map No. 4070 and the lagoon hereinafeer descrided,
with not less than two sSeparated inlsts to said culwvsrt or
culverts in the lagoon for the purpose of peraitting adequate
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water circulation tarough said lagoon. Grantor shall within

thres (3) months thereafter iastall, operate and maintain,

! or be responsible to the Grantses for the imstallation,

c;; operation and maintanance of, necessary puaps and valves to
ws provide circulation of water through said lagooca adequate
N

& to kaep the same clsan and sanitary at all tiames,

3]

UslkO

6. Graantor shall contruct withia sevean (7) months
harsaftar and shall meintain & suitable chain link fence
along such portiom of courso'uunbzrvd 5 of the above descrip="
tion of Parcel 1 as Grantees shall designate upon request of
Grantor. o

7. Grantor shall; within aine and on;-halr (9=1/2)
acnths from the date hersof, conatruct a sand beach not less
than seventy-five (75) feet in width (save where the same abuts
the proposed roadway showa on said Regiﬁtcred Maps No. kb70
in which se2gment said beach may be narrower) contiguous :o.and
arcund ths sxterior of the perimeter of the lagoon herein-
aiter daacribed in approxinmately the manner shown for said T
beach, maried "lLagoon Beach™ and colored in blue on said
Pagistared Map No, 4070, and shall cover the floor of said
lagoen with sand for a widsh of not less than sarenty-five
(75) feet ccntiguous o and around the interior of the peri-
metar of said lagcon. Upea request of the Gransees, iLila
within tae period meaticned abovo; the Grantor 3n2ll widea
that portion of the lagoon beach abutting upon ccuriss nuz-
bered 2 and J of the abovs daescriptiocn of Parcel 1 by ex-
tendizg the same across said courses into the lagzoon to the
distance requasted by the Grtntaoa; but Aot beyond the pro=
longation in a u!storiy_d:r!ction across the lagoon of coursi
numbered 1 of the above doscriptién of Parcel 1.

3=
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8. GCrantor shall within six and one half (6-1/2)

months of the dats hereof dredge and conszruct a lazson with
surrounding lagoon abutments, or be responsibls to the Grant-
ees for the dredging and construction of, said lagoon and

lagson abutments. The lagson ahall be dredzed to a depth of
ret less than 7.7 feet (-7.7 M.L.L.¥.) and not mors than 12

feet (-12.0 M. L.!..W ), shall be in the approximata locatica

ﬁvz v vzu 831.&!

and con.rigurauon shown on uid Rogiacered Map No. I.O"O as
®Lagzoon” and colored in green thoraon. Said lagoon shan te -
of a meximum length, ia an eagterly-westerly dirocc:l.on; of :
650 feet and a nu.tm-twidth., in a northwesterly-socutheascerly
direcr.ion; of 450 faet. "rho perimeter of saild lagoon, as
shown on said Registered Map No. 4070 except aloag the north-
westerly segment of the same near the proposed recadway reprs-
sents the uean' low watar mark of the same,

The abutments a.rou_nd the exterior perineter of said lazoon
shall be composed of £111 evenly sloped frea the perizeter ct
said lagoon to a level of not more than 6 feet abovs mean
lower low water (+6,0 M.L.L.W.)} at a distance of zot more than
75 faet from said perimeter {or at the southerly line of the
proposed roadway whers the same is closar t.;xan 75 faet to s=aid
pori:et&r) and thence at the sama leval for an ad2itional
distance of 50 fee:z (except to tha extent that tho full addl-
tional distancs of 50 feet cannst be ottained witiia <le
linits ioposed by the southerly line of the prornsed roadway
aad the scutherly courses, numbered 13 through 15, of ths
description of Parcel 2, shown on Registersd Hap lo. 4370
and conveyed to Kaiser Community Homes). '

c. Grlnma, Jointly and severally, for :hmdns ud

their respective heirs, exscutors, administrators and assi.sna, .
hersby covenant and agree with Grantor as follows, these covenants
to rua with the land descrided as Parcal 1 hersinabove:

~G= -
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asctruction of said Cre=-

1. Grantaes conseat to the co

scen® Besach, recreation area, lagoon and lagoom beach nerein-
above mentioned,

2, Grantses shall, on or befors completion of the lagecen
and lagoon abutaents by the Crantor; £i1l or cause to be

filled the area described in Parcel 1 hereisabove to the

w24 pe 244

aperoxiaate gradse of the Grantaes! property adjoiairg it on
the casterly side, save the arsa thereof to ba covered by a

portioa of tha lagoon abutasnta,

De It is mutually covenanted and a;rﬁod, by the Grantor .
and Crantees, as above, that:

(1) In the event that satisfactory maintenance of the
lagoon proves to be physically impracticable by reason of exe
cessive costs or inability vo maintain proper sanitary condi-
tions therein, tae forsgoing covenant numbered B-5 shall be
terainated and the Grantor shall have no further oblization
with respect thereto.

In such event.; the Grantor shall, however,
(a) F111 the lagoon and lagscn baach to the gradas of the
surrounding properties. Tha lagoon shall then Sasone

a pars of the "o Buildings™ portion of ths recreation

am; and the easemant hereirnabovs grszied for accass

t3 the lszoon shalli veccas an esasucent for 1¢2233 oo

said racreution zres.

(o) Convey to the Grantces, cheir respsctive heira,

ex=sutors, adainiscrators or 2s3izns a aoca-exciusive

sasexent for foot passage, 20 foet wida, frca courses
numbersed 2 and ) of the above description of Parcsl
1 o Cresceat Bueh; for access to said beach and the
sea; providod; however, that said easemaent shall not

=10=-
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iacluda the right to erect or maintain any structurs

L - e

il e 4

ovar or ugon or to maka any excavatioa in the area
covared by said easement. The cauka (eastarly)

boundary of said easement shall be a straight line
connscting the junctions of courses nuabered 1 and

2 of tha above dsscription of Parcel 1 and of courses

GhgHm poggn

nuabered 1 and 2 of the description of Parcel 2, as
shown on said Registered Map No. 4070, conveyed by !
the Graator to Kai;i;_cgmity Homes and the preo- )
jection of said line across tﬁo lagoon beach to ‘
Crescent Beach,

(¢) Convey to the Crantees, their respective heirs,
executors, administrators or assizns, the sasexent

hereinabove excepted and reserved by the Grantor,

]
‘
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through Parcel 1, for underground culverts,
; Upon conveyancs of said new easexent by the

Grantor, centioned ia subparagzaph D{1l)(b) herein-

R NCE

above, the Grantees will reconvey to the Graacar ths

20-foot wide easecent alonzg the ewa-zmaxai (wns:erly).

r T

- - . sagment of the perinetar of the lagoon, haresinabove E
granted to thea for accs33a to Crescent S2ach and tha
sea.

{2) That certain azreement known as the Naikiki.

I I e L LA I Y

Agreemsnt, entered izto on Octobar 19, 15723, betwean

Grantor aad various propercty ownars, includinz Grintees!

PRELEY S

predecessors in title, said agrsement teing recorded ia -
the Burean of Conveyances of the Territory of Eawail ia :
Book 1C47, Pages 176~202, and noted on Transfer Certifi-
cate of Title Ko, &7;212 issued to the Grantees, is heredy
and bharewith terminated as between the Grantor and Grantees.

e Msi Se . mem. ma-itrad cawmanbic Al
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(3) Granter's obligation tc perfors those covenants
undar 3 sbove as to which a time limit for performance is
stated shall be subject to its ability to perform the saze
with funds currently available -;heretor; to-wit, thas sua -
of CNE-HUNDRED AND FCRTY THGUSAYD DOLLARS (¥140,000,C0),

w3024 ra246

Aad in conaidontion of the foregoing conveyance by

j;, and eon:;cs or the Gmtor, tho Grantees hereby 3170, grant,

a5y bargaia, st.l, convey, nlun and relinquish unto Grantor, its
successors and us:l.gna, any md. all littoral rlgh:s Appureenant
to the following shoreline proparty of ths Graaf.eaa, bordaring
on the laad described as Parcal 1 ahove:

Any and all littoral rights appurtenaat to Lot B,

area 1.5;105 square fut; a3 shown on Map 1 filed in the
Office of the Assistant Registrar of the Land Court of

the Territory.of Aawail with land Court Application Mo,
151»9; being a portion of the land described ia TransZer
Cerzificate of Title lio. 47,212 issued to the Grantees.

TO HAYZ AND TO ROL) the saxre togsther wita all rigits
and privileges belorngirg or azpertaining thsrsto unto the
Cranter, its successors and assigxs; forevsr.

And Grantass for themselves asnd their respective heirs,
exacucors; abinis:ntars, and assizns do hereby reniss; re-
lease and forever discharge Gnntor; ts successors and assigns
of and from azy aad all manner of action or actions; cazse and
causes of aczion; suits, controversies and trespaues; da:.:;:&,
claims and demands of whatsoever kind or mature to, against or 1n
consection with tho proporzy of Gmt«s, hereinabove doscnbod,

-
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the littoral rights of which are hereinatove ccavayed by the
Grantees to the Grantor, heretofore claized or exlsticy, in
law or 2quity, which the Grantses have had by reason of any
zattsr, causs or thinz whatsoever havizg been dona or cmitted

to te done by tha Crantor,

Lb’ i vzuﬁll;ll

LD, for the considaration a:orosaid', EZRMAN ZASIXIEMA
CLARK, husband of Annls Aulani Paoa Clark, MADELYN ELZANGCA 3ANMTO
PAGA, wife of Frederick Hoolae Paoca, LII.LI.AE!_ KAMAKANA PACA,
wife of Melvin Edvard Liltkalini Paca, JUANITA ELLEV CLAR@ -
PACA, wile of Malcola Bulilaukes Paoa, EDNA ALDEY PAGA, wife
of Gilbert Hoochie Paoa, HELZN MAILE ZALLER PACA, wife of Henry
Kalaeone Paca, JCEN MASCN CLARXE, husband of Mary Ellen Yeslohae
pauole Paoa Clarke, and EELEY BOOZER STERLING, wife c? Wayne
Stacsy Paoca Sterling, dc hersby reaise, releaéo ard quiteclain
unto thoﬂ Grantor all of their right, title and interest, L4
vay of dower, cuctesy, community prcperﬁy, or otherwise in and
to any and all 1lit%oral rights appurtenant to Lot 3, area 45,135
square f2et, as shown 02 Map 1 filed in the Cffice of ithe Assist-
snt Registrar of the Lacd Court of the Territory of Hawaii with
Land Ccusrt Application No. 1549, being & portion of the lazd
described. in Transfer Certificate of Titla No, 47, 212,

I¥ WITHZSS “:EREJP, the TESRRITORY OF HAJAIT has caused
these pres.entz to de duly executed by Marguerite X. As:f:xd, its
Coamissioner of Public Lands, and countersigzed by Sarmal ilder
Xing, Governor of Eawail, A. D, Castro, Chairman, Scas2 of Pab-
11z Lands of the Territory cf Zawail, and 2ea E. Hutter, Chair-
maz, 2ocard ¢f Eardor Commisaicnars, pursuant $o tie authority
20 to do 1in them vested by the foresaid Public Lav 199, dated
August 1, 1955, Chapter Whl, 84th Congress, First Session, asd
all other lavs emabling them so to do, and AYNIE AULANT PAGA

-13-
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CLAK, HERMAY KAHIKIEWA CLARK, VIOLET LEILANT PAOA COCX,
XELITHOALANI PAOA, PIEDEAICK HOOLAS PAQA, MADELYN ELEAIGA
3ARCC PAOA, MELVIN EDWASD LILIXKALANT PAOA, LILLIAN LAMAXANA

PAOA, MALCOLM HULILAUXZA PACA, JUANITA ELLEN CLARKZ PACA,

GILBERT HOOHTE PAOA, EDNA ALDEN PACA, HEWRY XKALAEONE PAGA,

MEIEN MATLE ZALLER PAOA, MARY BLLEX KEALOHAPAUOLE PACA

CLARXE, JCHN MASON CLASK2, LSON KAPUAHELAMI STEALLIG, JUNICR,

WAYNE STACSY PAGA STEALING, ESLEN BOOZZR STERLLIG, and LEON

"I+ - KAPUAHBLANI STERLING, SENIOR, have hereunto sot their hands .~ %
oo the day and year first above writtea.

TERAITORY OF RAWAII .-

2 ks

ommiss g .
CORMTERSIGNED: Hcy .
¢ : * ; ) <’ A S
' ! ) AR
R
Governor, Terr!.tory of hawaii g T

Eba.rm; z 5%;; Lands .

AT Prr—

Coairman, Scard of Harbor
Commissioners

APPRZL TR M — . .« .
: ""Qj‘:é“ --«‘.“5-':3‘.""1:}_. ﬁ%&%ﬁ‘;‘ng arme Tl
: 47"“‘*";',.,, %M%M/ f Lo a4

% s Heraan Kanikiena Clark

Vctol Lebons $Zon e
Violet 1 Paca Coox
W&h&
= oalani raca

N ‘: ' .

-

¢ ey

{ I heredy certify that the letter "o" was deleted and the lestar *1°¢
4 J.::nr"ed o3 lize 45, page L, and also the letters Tan®” was inserted
-on line 7. page 12 vefore execution and ackzowledzaeat.

v .".

. "... : )
.‘. L) ? ) a '.. 7 —)
.3 “ap > -t cé;c | ==Eé
. O NJ:&'T g+

. » -
“ee gaMe
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I /L 4&_%& f%—‘d/vo-z :

"-ed erick kKoolae Paoca

/ » B .
ade /n 2leanor 5arto Paca » ’
M ) (2/

Meln.n Edvard LLli‘ta.a.nJ. ?aca :
‘%&%“‘“ X

- (¥aTee 1 ®a Paoa .

Aottt vah B W, -

ﬁt)
6‘,81‘1‘” ]/'(':Uﬁu-

AR 1127 G RN LU it R, 10 &

Gllbert E!oo.':ue Paoca

W—L—f%% Qs

/& 424.6,\,//41/ :

~ densy :za' ecne aca 3

) =

I‘LL,QL«ﬁ w /_! LJ’U .JCLM‘_ "
relan Maile Zaller ; raca -

Elir Kind 2 i

”XA}U /—CJ,«, &WW -gl'{-a m

% Ty pl‘en Z*alohapauole Paoa Coirks i

Jonn Mzeon Clar.ce - %

/ e AL, T// R, @

' ’(-/’ / %

Leon Kajuakhelant sterliing, Junler N

- . 8

/ / :

. I3sr o »d»%./ ?

. . ozer Sterling - g

or Kapuaahe Sterling, Son:./q ’ 3

A " : i

r

«l5- 4
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TZARITCIAL OF HNHAII )

) ss.
ATTY AVD COUMTY O SHOLULY ) .
on this /77 day of LTk , 1955, before

me rorsonally appeared MARGIZAITE XK. ASHFORD, CCISIISSIONER OP
PUBLIC LAIDS, to me kaown to be the person who exacuzed the
soregoing instruzent and acknowledged to e that she executed
the saze as he: frae act and deed as CCHMISSIGNZR CP PUSLIC

w024 pee250

LAiCS -ef the Territory of Hawaii and that she executed the
same on behalf of the Territory of Hawall.. o

e R

T el/ st Judicial
Circuit; Territory of Hawaill.

- My commission expires ,5:..,;/_,'7
TERRITOSY OF HAWAII ) .

33. "
CITY AND COUNTY OP ZONOLULD ) - °

On this 257 day otm, 1955, before
me personally appeared ANNIE AULANI PACA CLAZK and E=FMAN
KARIXTRNA CLARX, to-aze-kncwn to be the persons described in
and vho executed the foregoing instrument, and acknowledged

that thoy- executed the same as their free act and deed.

e
’

S L v A, e

7_;-":'., ~ . ~Hotary Public, First Judisl -
v TEREC LS Circuit, Territory of Hawaii.
Tes i Nl . My comalssion expires _iR. 1S, 1333
TERRAITORY OF HAWAII ; -

CITY AND COUNTY OF HONOLULD )

on this ,gf_ day om, 1955, before ze -

personally appeared VIOLET LEILANI PAGA COOK, toc me kncwa to
+ be the parsca described in and who executed the foregaing in-
strunent, and ackiowledged that she axecuted the saue as her

. ...-.'.g;:?,' L .. — - . R A . i \
';.-"".f.’: W ) .
ol b"‘.' T, )\;' . PN S
TNl A - Notary Public, First Judici

AoE 2 ;"5,- s : Cirecuit, 'rmitory of Zawall
., (20 «r - -
am ko My comaission expires _ R, 18, 1953
e : T ——————

I deredy cex=tify that the leiter #5® was dslsted ezd m ictt '
:1' inserted on lias 45, pege 4, and also :tie letters "an* ':r
ipserted on line 7, page 12 botorv.,oza_outta and gsckaowlsdgment.

- e -
-~ . 4 e . [
. . . . St WV foany P
» .
" :
e : C N o ST
. .




TERRITORY OF HAWAII )
CITY AND COUMIY OF HONOLGLU ; b ,

tn this 5% day or/m, 1955, before me
personally appeared KELITROALANI PACA, to me known to be the
person described in and who executed the foregoing mtmnt;

166 Jegen

" . and acknowledged that she exscuted the same as rer free act

Pirst Judicial

"t . °ry
IR ‘ . Circuit, Territory of Havail.
“":‘,’0".“,';;-’\ S w commission expires MiR. 13, 1958

- .7 " PESRITORY 07 BAWAIZ =

: CITY AND COURTY OF HOSOLULU ) '
 on this 2%y om 1955, befors zme
| personally appeared FREDERICK HOCLAE PAOA and PRDSEEG-SiRaNeR
SASEPETR, to me Imown to be the persons described in and whe
eascu‘ud the saze as t@* free act and deed.

.-‘..Ii‘.‘:. . S ]v Pa’
P e oI Fotary Fublic st Judicl

R T Circuit, ‘zor"{tc Ty of Hawall.

* Shien T o

ot My comaission expires _MiR. 13, 1999
p._’ LA .‘ L.
TERRTTORY OF HAWAII )
8s.

CITY AMD COUNTY OF HONWOLULU )

0n thisw2s¥ day or/gg_.ég, 1955, befcre =8
personally sppou'@ MELTDM EDWARD LILIXALANT PAOA and LILLIAN
KAMAKANA PAOA, to me known to be the persons descrited in and
who executad the foregoing {nstruzent, and asknowledgzed that
taey executed the sa=e as thair free act and deed.

e D Dmiamse

| ' .cu“ﬁef“nr;lt;ry’.or Eavaili -
' My coanis_sion expires MAR. 1S, 1533

. L ‘.. -": - -17-
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CI‘Y AND COUNTY OF HCNOLULU ) 4
: on thls.ad day ozw y 1955, before me

personally appeared MALCOLM EULILAUC.A PAOA and JUANITA ELLEM

TSRRITORY OF HAWAIL : g

CLARKZ PACA, ts ze lnown to be the per:ons described in amd who
executed the foregoing instrument, and acknovledzed that they .

" 163024 e 262

‘executed the saze as their free act and deed.

'- . ary e st J
“.."Cireuit, Territory of Havsii.
“ My commiszion expires MAR. 15, 1558

) .
: e B . ) ss,
CITY AND COUNTY OP EONOLULD )

on this 277 day ogﬁ.@b‘;_. 1955, before me

porsénally appeared SIEESE—ROCHIE-PAOR and EDNA ALDEN ém,
to me mown to be the persons deserided in and vbo executed
the foregoins instrumsent, and acimowledged thatihq executed

A it
the sane as theér free-act and deed,

ONR . / .
e o . ./ P
~—=rotary Fst Judicial
Circuit, ‘rorri’.tory of Eawaii.
- My commission expires _ MiR. 15,

3.
alwe

mancxr 0P zwu )
) 83,

cm A.‘ED COURTY 07 HONOLGLU )
on ‘I:lu.s.zﬁ_"’f day og,éé‘&, 1955, before ne
sessonally appeared HEZVRY KALAZONE PACA and RELES MAILE ZALLZR
PAOA, to =e known to De the persons described in and who exe-
cuted the foregoing instrument, and acknovledged that they
_umtodthomuthoutrnnctanddod. '

7.7%

,.-:":\.-'-,\ . ' aTy Pu
Y e . Circuit, ‘rorr{tory of Havl.u.

Ce Flr oL - . '

- "":. My coxmissicn expires B 10s 1508

T :‘.Ll;" C

..‘.‘ . . ‘.\\ . _18. .
Tappt ’
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TERATTORY OF HAWAIT )

CITY AT COUWTY OF HONOLULU )

On this 2572 day ofm. 1955, before e

perscnally appeared MASY ELLEN KEAZOHAPAUOLE PACA CLARKE axd

JOEN MASON CLARKE, to me lmown to be the persoas described in

and vho exscuted the foregoing instrudent, and aciovledged
Lthat tnoy oxocutod tho saae a3 thoir tru ;ee and deed.

00z Frpemm

s ) ary ] s 3
. Circuit, Torrltory of Zawvall
My commission expires iR, 15, 1933

rr‘-mnoaz CF HAWAII )
) ss.

CITY AND COUITY OF HONCLULT )

on this-247 day om, 1955, befare ze

persenally agpeared LEON XAPUANELANI STZRLING, JUNIOR, to 2e
known to be the person described in and who executed the fore-
going instrument, ard acknowledged that he executed the sa=e
as his fres act and daed,

. -‘, T, T. ;..; . fj
-.,~'._:\'. . . f:.. / ; . L&
fo YT, $irst Judicia
ST, TET Cioaity Tecritory of Havall
o = ! PRI 2O
me TR 8T My commission expires XiR. 15, 1993

""ﬁzéimmz 0F FAWAII ; .
CITY AND COUMTY OF EONOLULY ) ’

tn this,g_“" day ot(éégfa_, 1955, before ne

parsonally appeared "WAYZ STACSY PAQA STERLIMG and ESLET 200ZZR
STERLDIG, to me known to be the persons descrited in ard who
executed the foregoing instrument, and acknovledged that thay
ixecuted the same as their free act and deed.

._‘_..; :,-":-‘-‘ .0' . ...'. . . M_/
.;..\'-‘ - 4;‘;1 ' tary st cia
IRk Cireuit, 'rorritory of Hawvail.
2 ¢e:' Y oied My commission expires _Xi3, 13, 1333
A... '."V".‘. -19- -
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TSRRITCRY 07 HAWAII
CITY AND COUNTY OF HONOLULU - )

-

Ve , g .

°§3 On this Z57° day of L.C:aaw , 1955,
- bofore me personally appoarod LEON KAPUA}L.LMI ST=ALING,
o2
[ e
‘.‘3
a3

S:.NIOR to me known t.o be the porson dcscri’aed in and wheo
executed the foregoing instrument, and acknowledged that he

executsd the uio a8 his !roc act.and deed.,

B wes, e N I ..-r. ' et o
s, S .. Lo ) L
I ..-“'";-".""1::'—' P UL é : .’ —7
Tet SN sl L P -
gy SR s )
e P -
2w i hrd c @l Ve - ]
23a woAR s T s c:l.reuit, 'rorr{:ory o: Ramt.
E:, ;-‘.L ! ..’:__“.~ 3 UAR, 18, 1983
: T '--._:.;.,';*1';." My commission expirss
! T Irap
i : i - : 1 terety cortify that tbe leztes © o waa Zsleted
| TYRRITCRY CF EANALL ) and gh?ugg.g "1® i=gerted cn lize 38,page 4, a=d

3 ; 58. 4130 ths letters “aa" wus inserted on line T,7eg7 22
CITY A¥D CCUNTY OF Z0¥CLULL Defors sxsastion and “,M,.MPB._..

Ca this 26 ﬁdﬂy ot _M__ 1358, before re

personally sppearsd GILIERT ICCHIZ PACA, %o = =own to “m the persen Jdessridbed
in azd who exscuted the foregrizg {23trument, axd u*cﬂladged thss ke sxeruzed

the same a3 his free soc and deed.

il -5
;_.,'.‘.#.4 :)3.,-_. (F'-b_-' .
U TR YR g Cir cut, Tordtcry c: “’snu.
AR TAIEER B

- W My Comaission expirss tcv. 14, 1983

AL P s"

B A
TERRITCRY CP ZATALL )

} ss.
€ITY .uD CCONTY OP HONCLULY )
%, ’
’ dnyaf 7 4 , 1938, tel:re me
perionally uppeared KADELYN ELEANCR 2.210 PACA, to me <«owm 2 be e farsen
desoribed ia and who executed the foregoirg iastrumeat, acd acinowledged that

she oxecutmd the same as her free act and deed.

et
. co v "4 : .

e~ L T llotary Py blis Firss cudiclel
D L 2 ‘e [ .

R SN zocxnuz. Terrizary of Ysweil.
L€ S 2y C=5=ahx£-n expl-es Tov. 13,1328,
40 - d 4 L] so0-y8 07clae

atered of Rocord OCT 18 135 at b
- : axd ecaa::';. weew W, uckesteln Ru'-’-tﬂl‘ tH m“'
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(SECCNMD ORIGINAL)

INDENTURE AND DEED

THIS INDENTURE executed this 2 ~ day of
September, 19853, by and between the TEZRRITORY OF HAWAII,
hersinaftar called the "Grantor®, and KAISER COUMUNITY
BOMES, a Californla corporation authorized te do business
in the Territory of Hawall, having its principal place of
business and post office address at 14418 Chase Street,
Suite B, Pancoraza City, California, and its office in
sald Territory at 2005 Kalla fcad, Honolulu, Hawail, hero-

inafter called ths "Grantee",

‘"WITNBSSETH:

WHEREAS, Grantor has expsnded considerable sums
of monsy in ﬁhe developmont of Walkikl Beach and desires
to expend further publlic funds in said develapment by con-
structing an artificial veach and grolr in the area seaward
of the land hereinafter described; and '

WHIAEAS, the cqnstrucbion of sald public beach
and groin would interfere with the littoral rights appurtes-
nant to the lands of Crantae abutting said area; and |

WHEREAS, Crantor is willing to convey to Grantee
that certain area, hereinaftor describ;d, provided that
Grantee %1ll waive and relinquish all clai=ms for compensa-
tion or dananges agalnst Grantor heretofore made in connec-
tion with Crantee's nfid property, that Grantee will grant,
convey, release and relinquish to Grantor all littoral
rights appurtenant to or connected witn its said lanils,

that Grantes will agrse to the constructlon of sald public

CDUA: OA-2794 HILTON LAGOON PROJECT EXHIBIT 7
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beach and groin, and that the owners of other shore lands

abutting sald area will do all of ths same; and

-

WHEREAS, by Public Law 199, dated August 1, 19535,
Chapter 441, 84th Congress, First Session, the Commlssioner
of Public Lands of ths Territory of Hawall, with the con-
currense of the Board of Harbor Cammlssioners and ths
approval of two-thirds of the Board of Public Lands and of
the Covernor of the Territory of Hawall, 13 euthorized and
empowarsd to convey to the owners of certain shore lands, of
whon the Grantse 1a one, all or a certain portion of a
coertaln tidelands area dsscribed in said Public Law, which
tideland area includes the land hereinafter described as

Parcel 2, upon the fulfillment of certain conditicns; and
(TR

WHERZAS, the Board of Harbor Commlssioners, at
i1ts mesting held 3eptsmber 21, 1955, has concurred
in, and two-thirds of the Board of Public Lands of ths
Territory of Hawall, at its meeting held Septecbsr 9, 1955,
and the GCovernor of the Territory of Hawali, have approved
the conveyance of sald land, and the conditions referred
to have been or are fulfilled by this indenture and by ons
or more indentures of llke tenor made by and between the
GCrantor and the owners of othar shore lands abutting om the

tidelands area dascribed in said Public Law;

NO®W, THEREFORE, for and in consideration of the
release end covenanta of and the conveyaﬁce by the CGrantee,
hereinafter set forth, the Grantor does hereby give, zrant,
bargain and sell unto the Grantée, its successors and

assigna, forever and in ree sicple, the following property:

CDUA: OA-2794 HILTON LAGOON PROJECT EXHIBIT
rage 2 of |9



M/ )
iil ﬂ[//////

,;}P

PARCEL 2

Belng the area lylng westarly of and adjacent to
Land Court Application 314, situate at Kalla, Walkiki,
Honalulun, Caku, Territory of Hawall,

Being a portion of the area transferred to the
FTerritory of Hawall by Presaldential Executive Order
1856 dated October 27, 1928,

Being 2130 a portion of ths area described in
Publla Law 199, 84th Congress and approved August 1,
198S.

Beginning at an "—}" cut in face of seawall, at

south corner of this parcel of land, being alsa
tho west corner of Land Court Application 1653, tho
coordinates of sald polint of dbeginning referred to
Govarnmant Survey Triangulation Station "PUHCHBOWL"
baing 10981,46 feet South and 3I555.61 feet East, as
shom on Government Survey Reglstered Map 4070, and
running by azimuths reasured clockwlse from Truc
South:~

~ 1. 151° 58 75,00 feet;
A *
wjﬁz‘ L B 241° 3é° 99,00 feet;
v Jfl y X, Thence on a curve to thes left with a radius of
@;’ .7 1C0,00 feet, the chord
8- azimuth and distance being:
&;’ 200° 45! 141,42 feet;
y "’"’/_4. 155° 45? 99,81 feet;
(e’ . 8, Thence on a curve to the left with a radlus of
.l 100,00 feet, the chord
i asimith ard digtance belng:
110° 45! 141,42 feet;
.7 8e 85° 45! 15.00: feet;
" 3 e, 185° 45! 78,00 feet;

8. 243° 24' 30" 310,99 feet along Parcel 1;

Thenco along highwater mark of Land Court Applica-
tion 314 for the next four (4) coursss, the

direct azimmths and distances betweean palnts along
said highwater mark belng: ‘

9, 325° 00! 35.00 feet;
10, 334° 10 125,00 feet;
11. 336; 15? 169,00 faeot;
12, 334; oo! 93.42 feet to a "$" cut in top
. of stonewall;
-3-
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13. 61° 39! 60.00 feet glong Land Court
Application 1683 to a
23" pipe in concrete;

14. 61° 45! 67.74 fest along Land Court
Application 1653 to a
aplke 1n face of seawall;

15. 61° 58! 273,88 feet along face of saa-
. wall along highwatsr mark
of Land Court Appligation
1653 to the polint of
beginning and containing
an Area of 2.722 acreas.

Exgepting and reserving, howsver, all littoral
rights of whatacever nature or kind which are or may be

thereunto appertalning,

—_—

Together wilh a perpetual easexent over and across
> X R AT ===

r———1

,@n \- courses numbered 2 to 7, inclusive, of the above description
»"[ = v

i

. of sald parcel and any beach sbutting upon sald courses, for

j”'acce;s.to tks lagoon hereinafter mentioned; provided,

0 JAFﬁLV however, that such eassment for access shall not include ths .
LL Jé {Lf'right to erect or maintaln any structure over or upon or to

{ Ij.ﬁs maks any excavation in sald courses or sald bea;h.
;3y And also an easement over and across the makal

(westafly) boundariés of the following parcels of land for
access to Crescent Beach, hereinafter mentlonad, and ths
sea: ) ' .

Lot 3, area 82,478 squars feet, shown on Map 2
filed in the Cffice of the Aasistant Registrar of the Land u
Court of the Territory of Hawalli with Land Court Application
264, being a portion of the land described in Transfer
Certificate of Title HNo. 61,396;

' The land registered in Lahd Court Application 624,

area 79,596 square feet, shown on Yap 2 of sald Application
filed irr sald office, being a portion of the land dascribed

in Transfer Certificate of Title No. 61,395; and

-4~
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The land reglstered in Land Court Application No..
1653, area 83,309 square feet, shown on Map 1, filed in said
office, being a portian of the land described in Transfer
Certificate of Title Ro, 61,398, .

Provided, hovwever, that said sasecent for access
shall not inoclude the right to erect or raintain any
structure over or upon or to make any excavation in said
Crescent Beach or the sea.

TO HAVE AND TO HOLD the same together with all of
the rights, easements, privileges and appurtenances thersunto
belonging or appertalning or held and enjoyed therewith unto
the Grantee, 1ts successors and assigns forever,

GRANTOR and GRAWTELE hereby covenant and agree as
follows:

A. That Reglstered_llap No. 4070 dated September 21,

1955, filed in tha Offlce of the Surveyor of the Territory ol
Hawail, ocoples of which wap have been furnished to the Grantes,
has been prepared a3 an ald to the interpretation of the
following covenants and deplcts the improvements, intended

by the partles that are referred to in the following covan-

B

ants. In the event that chgggeq_ggg_ﬁppeiaggtgg.mgge in the

— e+ s et a—t

following covenants by mutual agreecent of the Grantor and

the Crantes, sald changes, insofar as it-la-possible-sa_to.

do, shall be deplcoted on sald map and revised..coplas thereofl .

shall be furnished to the Grantees

B. GCrantor, for itself, its successors and assigns,

‘hereby covenants and agrees with Grantee as follows:

1. Grantor shall subject to the avallability of
funds construct Crescent Beach, the approximate locatlan and
conflguration of which beach 1s shown on fegistered Yap No.

4070, and bordered therean in yellow. 3Sald beach, shall be

-5=

EXHIBIT
rage S of)9

HILTOM LAGOON PROJEC?



approximately 150 feet 1In w#idth, shall be located on ths sea=-
ward side of the shorelino lying in front of and between
Land Court Application 1653 and Dewey ﬁ;y, shown on said map,
and run seaward (wvesterly) {rom sald shoreline, as nearly as
practicable as shoﬁn on Reglaterad Map No. 4070. The Grantor
shall perrunently maintaln sald beach aftar ita construction
in ths general location and configuratian shom on Reglatersd
Map Jo. 4070, to the extent that L1t i1s able to contrel ths
action of natural forces thereupon, and the adj)aéent swimning
area abutting its seaward (southerly) side, which swimming
area 1s shown on Reglstered Map o, 4070 crosshatcinsd in
green, as a public beach and swimming area so long as and to
the extent that appropriations are and may fram time to time
be availabla therefor. Grantor shall within six (6) months
after complstion of performance by Grantee under covenants
¢ 2 and C 3 hereof, counstruct th;t part of the sald Crescent
Beach as 1s shown on Reglstered Map No, 4070 crosshatched in
black and adjacent swimming area.

2., Grantor shall subjeot to the availabllity of
funds £111 the arsa, cmarked "Recreation Area" and bordered
in pink on Regiatered Map No. 4070, lying between the above-
mentioned Crescent Beach and the southerly side of the Ala
Moana Yacht Harbor, with the exception of the lagoon abutments,
herelnafter deacribed, within the recreatlion area, to an ole-
vation not exceeding 7.0 feet above mean lower low 7ater,
($7.,0 %.L.L.¥,). Except for the portion thereof marked "Pro-
posed Hoadway" and shown on Registered Xap No, 4070, sald
filled area shall be used as and for a recreatlon area, sub-
ject to the covenants hereinbelow mentlomed.

3. Grantor shall not construct or ersct nor permit

the construction or erection of aay building or structure

-§-
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sxceeding slevatlon 22_5233 above the level of mean lower low
water ($29.0 M.L.L.¥.) oa that portlon of the recreation area
marked "Bulldings Area" and cr&ashatch;a nith brown llnes on
Reglatered llap Ro. 4070, lyingz westserly of a 1lrs across said
recreation area parallel to and 10C0 feet ‘westerly frcm'course
nunbered 4 of the descriptioun of Parcel 2 hereinabove, which
line 13 marked "Dilvislan Line" and shown on Reglstered Map Ho.
4070, and any bullding or structures erscted therean shall be
restrigted to yacht cluba, swimming clubs, bath housas, sea-
food restaurants and outbdulldings incldental théreto and such
buildings and structures of a like nature as wlll contribute
to the use of sald area as a recreation arsa. No hotels or
apartnent houses skall be bullt nor be permitted to be tuilt
thereon,

4, Grantor shall not construct or erect nor permilt
the canstructlion or erectlon of any bullding on that portion
of sald recreatlon area, marked "lio Bulldings Area" on Regls-
tered Map No. 4070, lying betwuen the Division Lins referred
to in the preceding paragraph, the lagoon herelnafter descrited

Crescent Beach, and the acutherly side of Ala Noana Yacnt Har-

bor, nor_ 1n the area covered by sald lagaon, wnether or not

the samwe may be fllled at some subsequent date.

5. Grantor shall construct, within sixty (60) days
of the cormencsanment by the Crantee of the construction of the
lagoon and lagoon abutments hereinafter menticned, and main-
tain a culvert connecting the ssa and the lagoaon herel:after
described, with not less than two separated ocutlets from sald
culvert in the lagoon, and one or mors culverts connecting
either or both of tkhose porticas of the Ala Yoana Yacht Har-
bor marked "“ater Area A" and "tater Area B" and crosshatched

in orange on Registered 4ap No. 4070 and the lagoon hereinafter

7=
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described, wlth not less than two separated inlets to sald
culvert or culverts in the lagcon, for the purpose of per-
mitting adequate water circulation thr;;gh said lagoon.

6. Grantor shall permit Grantes to malntaln sald
lagoon and culverts and any beach within and arcund the par-

imeter of sald lagoon to the extent that the same are located
upan land owned by the Grantor,

7. Grantor shall, within three (3) months after
the completion by the Grantee of the lagoon and lagoon abut=
ments herelnafter menticned, construct a sand beacnh not lossy
than 75 feet in width (save ¥here the same abuts the Proposed
Roadway shown on sald Reglstered MNap ilo. 4070 in which segment
sald beach may be narrower) contigucus to and around the ex-
terior of the perimeter of the lagoon hereinafter described
in appr?ximataly the manaer shown for sald beach, marked
"Lagoaon Beach” and colored in blue on sald Reglstersd Nap lNo.
4070, and shall cover tkhe floor of said lagoon with sand for
a width of not lssa than 75 feet c&htiguous to and around
the interior of the perimeter of sald lagoon.

8. Grantor shall, within two (2) weeks of the date
hersof or tae executlon of a similar indanture and deed by the
owmers of Lot B, Land Court Applicatlon Ho. 1549 {(whichever
date 13 later), furnish the Grantee final engineering plans
and specifications for the dredging and canstructian of.tha
lagoan and lagoon atutments to be dredged and constructad by
the Grantee, hereinafter mentlianed,

9., Grantor shall permit Grantee to install and zala-
tain eloctric power linea under lands of the Grantor in the
vieinity of said lagoon in locationa to be mutually agreed upon
for the purpose of furnishing electric power for the puzps to

be maintalned by Craatee, as hereinafter provided,

-a-
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C. Grantee, for 1tgelf, Lits guccessors and asalzns,
hereby covenants and agrees with Grantor as follows, these
covenants to run with the land describe; as Parcel 2, here-~
inabove:

l. Grantes consents to the construction of sald
Crescent Beach, recreation area, lagoocn and lagoon beach, hers-
inatove or herelnbelow mentioned. Grantee also consents to the
demolitlion and removal of the pler shown and marked "Pler" on
Registered iUap Ho, 4070, in tae filling and construction of
sald Creacent Beach,

2, Grantee shall within six (6) maonths after the
Grantor has furnishsd 1t with final engineering plans and
spacifications therefor dredge and construct a lagoon and
lagoon abutments in accordance with saild plans and speci-
flcatinns, Tiie lagoon shall be dredzed to a depth of not
less than 7.7 feset (-7.7 U.,L.L.H.) and not more than 12 feet
(-12,0 ¥.L.L.¥,), and skall be in the approximate location
and configuration shown on the attached map as "Lagoen" and
colored in green thereon. Said lagoon shall be of a maximunm
length, in an easterly-sesterly direction, of 650 feet and a
raximum width, in a northvesterly-southeasterly dirsction, of
450 faet. The perimeter of sald lagoon, as saowm on sald
fteglstered lap Mo. 4070 except along the northwesterly segment
of the saze near the proposed roadway, represents the mean low
water mark of the same, The abutments around the exterlor
perimeter of sald lazoon to be constructed by the Grantee
shall be composed of f1ll evenly sloped froa the perimeter of
said lagoon to a level of not more than 6 feet above mean lowar
low water (+6.0 4.L.L."W.) at a distanca of not more than 75

feat from gald perimeter (or at the southerly line of the pro-

posed roadway where the same i3 closer than 75 feet to 3ald

-9~
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perimeter) and theoce at the same level for an additionmal
dtstance of SO feet (sxcept to the extent that the full addl-
tional distance of 50 fest cannot be obtained within ths
limits 1xposed by the scutherly lins of the proposed roaéaay
and the southerly courses, numbered 13 through 15, of the
above description of Parcsl 2).

3. Grantee shall, withln the period mentioned rext
above, £111 the area dsscribed in Parcel 2 hereinabove to the
approximate grade of the Grantee's properties adjoining it on
the easterly and southsrly sides of the same, save within the
area thereof to be covered by a portion of the lagoon bsach,
where the grade shall slopa to mean low water mark of the
lagoon. Any material dredged in constructing said lagoon in
excess of that necessary for constructing the lagoon abut-
monts may be used by Grantee for the purpese of £i11lirng Par-
cel 2 and for the purpose of filling Parcel 1 1f permittsd by
the owners thersof.

4. The Grantees, within one (1) month aftar comple-
tion of performance by Grantor under covenants B 5 and B 7
hersof, shall install and thereaftar, subject only to the pro-
visions of paragraph D 1, hereinbelow, shall perpatually oper-
ate and maintaln necessary puaps and valves, to be situated on
the propefty of the Grantor in locations rutually agreed upon,
to provide circulation of water in sald lagoon adequate to Leep
the same clean and sanitary at all times.

D. It is mutually covenantad and agreed by the
Grantor and Grantese, that:

1. In the event that satiafactory maintenance of
tha lagoon proves to be physically i{zpracticable by reason
of excesslve costa or inability to maintain proper sanl tary
conditions trherein the foregolng covaenants nusbered B 8, B 6,

and C 4 shall be terminated and the Grantor and Grantee

Al
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shall have no further obllgatlan #ith respect thereto.
In such event, the Grantor shall, however,

(a) F111 the lagoon ard lagoon beach to the gride of
the surrounding properties., The lagoon shall then
become a part of the "No Bulldinga" portlon of tha
reoreation area, and the easement herelnabove
granted for access to the lazoon shall become an
easement for access to sald recreatian area.

(b) Canvey to the Grantee, its successors and assigns
a nan-exclusive easement for {oot paasage 20 fsot
wides from the Jjunantion of courses numbered 7 and
8 of the deacription of Parcal 2, herelnabove de-
scribed, along, contiguous to and on the westerly
alde of courses nwabered 1 to 7, lnclusive, of sal«
deacription of Parcel 2, hereinabove described, fo
acceds to Crescent Boach azd the sea; provided, ha
ever, that sald easoment snall not irclude the rig
to eract or maintain any structure over or upon or
to make any excavation in ths area covered by sald
easanment,

2, That certaln agreement kmosn as the “Wilkiki As:
-~ent entered into omn October 19, 1928, between Grantor and v
fous property owners, including Grantee's predecessors in ti
said azreement belng recorded in the Bureau of Convevances c
the Tarrlitory of ilawail In Book 1047, Pajes 176-2C2, and not
on Tranafar Certificate of Title Nos. 5%}39 and 61396 Lasuec

to tke Grantee, 13 herety and herswith terminated as betree:

the Grantor and Grantee.

3. Grantort!s obligation to performz thaose covsaan
under B, above, as to whiich a tiie limit for performance is

stated shall Le subject to ity atllity to serform the saze

-11-

CDUA: OA-2794 HILTOM LAGOON PROJECT EXHIBIT
ragel| of£]9



wlith funds currently avallable therefor, to wit, the sum of
Ore Hundred Forty Thousand Dollars ($140,C00,00),

And in consideration of the f;regoing conveyance by
ard covenanta of tke Grantor, the Grantee hereby glves, grants,
bargalns, sells, conveys, relsases and rellrquishes unto
Grantor any and 2all llttoral rizhta appurteaant to ths follow-
ing shoreline properties of the Grantee, bhordering on the land
described as Parcel 2 above and upon a portlan of Crescent Beach

l. Any and all littoral rizhta appur§5nant to

Lot 85, area 344,453 square feet, as shovn on ¥ap 3
filed in the 0Office of the Asslstant Reglstrar of

the Land Court of the Terrlitory of Hawall sith Land
Court Applicatiar Moe. 314 of John “na Estate Trustees,
being all of the land described in Transfer Certiflcate
of Title No. 58,110 13sued to the Grantee,

2, Any and all littoral rights appurtenant to

Lot 3, area 82,473 square feet, as shown on Nap 2
filed in the Office of the Assistant Registrar ol the
Land Court of the Torrlitory of Hawail with Land Court
Applicatlion Yo. 264 of Prances Tasmania Bickerton,
being a portion of tae land descritad 1n Transfer Cer-
tificate of Title No. 61,395 1sauved to the Grantee.

3. Any and all 1littoral rights appurtenant to

that certalin parzel of land beling all of the land
reglstered in Land Court Application ¥o. 624 of Sopnle
Cresaaty, area 793,395 aquaro foet, as shown on Nap 2
filed in ths 9ffice of the Assistant Raglatrar of the
Land Court of the Territory of iiavall wvith safd Land
Court Aprlication, belnz a portion of the land de-

scribed in Transfer Certiflcate of Tltle o. 61,336,

1ssusd to the Orantee.,

~19-
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4, Any and 211 littoral rights appurtenant to
that certaln parcel of land being all of the land
reglstered 1n Land Court Applicatl;n No. 16833 of
Assoclated Hotels (Hawaii) Limlted, area &3,303 squaroe
Iset, as showm on Map 1 filed in the Jfflcse of the
Asslstant Reglatrar of the Land Court of the Territory
of Hawall with sald Land Court Application, belng a
portion of the land described in Transfer Certificate
of Title No, 61,336 1asued to tke Grantee., .

Excepting and reserving, however, f{roum the conveyance
of any and all llttoral rights under items 2, 3 and 4 abovs,

a perpetual easemaat for accass across ths makal (#esterly)
boundarises of the larnds dascribed therein for access to Cras-
cont Beach and thne sea; but wlthoutlincluding a3 part of saild
easement the right to erect or salntaln any structure ovar or
upon or to make any excavatlon in said Crescent Beach atutting
sald makai boundaries or the sea; sald easament belng the same
easement nereinabove granted by the Grantor to the Grantoe.

TG HAVE AND T dOLD yhe same togetner with all righta
and privilagss belongling or appertalining thereto unto tae
Grantor, its successors and assigns, forsver.

And Grantee for ltself, its successors and assigns
does hereby remise, release and forever discharge Grantor,
its successors and assizns of and from any and all mannsr of
action or acticns, caus; and causes of action, sults, con-
troversies ana trespasses, damagzes, olajms and dexands of
whatsoever kind or nature to, agalnst or in connectlon with
the property oif Grantee, hercinabove described, the littoral
rights of shich are hereinacore conveyed by the Grazntee to

the Grantor, herstofore clalned or existing, in law or equity,

wnlch the Grantes has had by reasoa of any matter, cause or

13-

CDUA: OA-2794 HILTOM LAGOOM PROJECT EXHIBIT
' rage 3ot 4



thing whatscever Lhaving been done or omltted to be done by
the Grantor. ‘

IR WITNZSS WHERZE0Y, the TBRRI%ORY OP HAWAII has
caused thess presents to be duly executed by larguerlite K.
Ashford, its Commissioner of Public Lards, and countersigned
by Samuel VWilder Xing, Govermor of Hawall, A. D. Castro,
Ctairran, Board of Publlc Lacds of the Territory of iiawall,
and 3en E. Futter, Chalrcan, Board of Harbor Commissioners,
pursuant to the authorlty so to do in them vestad.by the
aforesald Publlic Law 159, dated Auzust 1, 1955, Chapter 441,
g4th Congress, First Sesslon, and all other laws enabling
them so to do, and KAISER COUMUWITY £0HEZS has caused these
presents to be exscuted and its corporate seal to ba here-
unto affixed by its proper officer in that tehalf duly
authorized, on the day and year Iilrst atove writtén.

EZRAITIRY OF HAAIL
—
COﬁffstoner of Public La§£3

Crantor

By,

RAISFR goelunrTy Mouza

rman of the Board

Grantae
COUNTERSIGHED::

Governor, lerritory of tHawa
Cnalrgzg, Boa?d o§;?u;;lc Lands

Chalrmaa, 3oard ot iarbor
Commlasioners
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TERRITORY OF HAWAII )

) 88:
CITY AND COUITY OF HCNOLULU )

On this 2Fz4 day of y » 1953, before
me porsonally appsarsd MARGUERITE XK. ASHPORD, CO¥{ISSIOKER 0P
PUBLIC LANDS, to me known to be ths person who executed the
foregoing instrument and acknowledged to me that sha exescuted
the same as her free act and deed as COHMISSICNER OF PURLIC
LANDS of the Territory of Hawall and that she executed the
sams on behalf of the Territory of Hawail,

<z;2 ) C:;g? /2£4-‘4a;// |
%hlic, "First Judicial
Circult, Territory of Rawald,

Uy comission explres /-.86-57
TBRRITORY OF HATWAII )

) s8s;
CITY AND COUNTY OF EOROLULD )

On this 22nd day of Sebtember s 1955, befors

me gppeared HENRY J. KAISER to ma personally lkmowm,

who, belng by me duly sworn, did say that he is the Chairman
of the Board of KAISER COMMUNITY HOMES and that the
seal affixed to the foregoing instrument is the corporate seal

of sald corporation and that sald instrument was signed and
saaled in behalf of sald corporation by authority of its Board
of Directors, and sald HENRY J. KAISER acknowl -

edged said instrument to be the free act and deed of saild

corporation. : :
/é&% N e
dotary Public, rFirst Judicial
Cirouit, Territary of iawall,
%y comission expires /57
CDUA: OA-279%4 HILTON LAGOON PROJECT EXHIBIT
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CONSENT AND PARTIAL RELEASE BY MCRTGAGEES

EY07 ALL MEX BY THESE PRESENTS:

That we, JEROME ZUCKER, husband of Byung Ok
Zucker, of Honolulu, City and County of Honolulu, Territory
of Hawail, and LILLIAN ZUCKXER and ROSZ ZUCEER, both un-
married, of Hew York_clty, Hew York, the mortgagees of:

(1) Lot 3, nrea 82,478 square feel, more or less,
as showm on N¥ap 2, filed in the Office of the Asalstant
Registrar of the Land Court of the Territory of dawall with
Land Court Application No. 284 of Franols Tasmania Biockerton;

and

(2) An area of 79,596 squars feet, as shom on
Map 2, filed in the Offlce of the Assistant Reglstrar of the
Land Court of the Territory of Hawail with Land Court
Appllcation Ko. 824 of Sophie Cressaty; and

(3) An area of 83,309 square feet, as shom on
¥ap 1, filed in the Offlce of the Aasistant Reglatrar of
the Land Court of the Territory of Hawall with Land Court
Application Ho. 1653 of Assoclated Hotela (Hawall),

.

Limited;
Being all of the land described in Transfer

Coertificate of Title No. 61,396 1ssued to Kalser Community
Homes, the Grantee named in the attached and foregoing
Indenture and Deed, under that certain Mortgage dated June
6, 1955, filed in sald Offlice of the Assistant Reglstrar as
Document No. 175,340 and noted on said Transfer Certificate
of Title No. 61,396, for consideratlom received, do hereby

remise, release and discharge from the lien of sald

-1-
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nortgage any and all_littoral rights appurtenant to tha
properties desoribed in sald mortygage, snd any accretion
thereto, and do heredby consent to the e;ecution of ths
attached and foregoing Indenture and [Daed; provided, how-
ever, that this partial release and consent shall not in
any wlse affect the right, title and interest held by them
in and to the remainder of the property deseribed in sald
mortgage nor authorize nor be deemed to guthorize eny other
or further conveyance of the same, or any part thareof,
without the rslease thereof and consent thercto.by-the
Hortgagees.

IN WITHNESS WBEREGP, the Mortgsgees have hersunto
set their hands this ___J2 day of Qt:‘-q , 1955,

JEKROMI ZUCKEZR
LILLIAN ZUCKER
ROSZ ZUCKER

N Sy

geoilussell Cades
Their Attorney in Fact

TERRITORY CF HAVAIIL )
S35

CITY AND COUNTY OF EOMULGLU )

Cn this EZZWday of _‘_S_%Z;;‘éf , 1985,
before me personally appeared J. [UdSsiu CALES, to me person-

ally !mown, who being by me duly sworn, did say that he 1is
the Attorney in Fact for JERCHE ZUCKER, LILLIAN ZUCKLR and
ROSi ZUCKER, duly sppolnted under three Powers of Attorney
dated March 3, 1953 , May 9, 1955 and liay 9, 1055,
respectively, filed in the urrice of the Asslstaat Reglatrar
of the Land Court of the Territory of Hawall as Docuunents
Nos. (79974 ., 175335 and 175334, respectively, wkich
Ponmurs of Attorney are now in full force and effoct; that the
foregoing instrumant was executed by said J. RUSSZLL CAD-3 in
she nares and on behalf of JZRWIE ZUCK:R, LILLIAN ZUCK:R and
RCSE ZUCAER as thelr Attormey in ¥Fact, and he acknowledged
that he executed tho same as the Iree act and deed of said
JeRCH: ZUCKER, LILLIAM ZUCKLR and RUSE ZUCKER,.

Nocary cublic, rFirst Judicial
Circuit, Territory of Hawail

My commmigsion expires é" 3"“”1

EXHIBIT
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COuwSNT AND PARTIAL RELEASE BY MOR1WAGEE
KNO¥ ALL MEN BY THESE PRESENTS: ‘

That OCCIDENTAL LIPS INSURANCE COXPANY (P CALIFORANIA,
a California corporatlica duly licensed to do businesa in the
Territory of Hawall, whose Honolulu address 1s Berstanla and
Piikol Streets, Honolulu, City and County of Honolulu, Terri-
tory of Hawall, the mortgagee of Lot 85, area 344,453 squars
feet, as shown on Map 3, filed in the 0fflce of tﬁo Assistant
Reglstrar of the Land Court of the Territory of lawall with
Land Court Applicatlon Mo. 314, being all of the land de-
soribed in Tranafer Certificate of Title No, 58,110 issued
to Kalser Community Homes, the Grantee named in the attached
and foregoing Indenture and Deed, under that certain Mortgage
dated May 24, 1954, and that certain Correction Yortgags dated
June 22, 1954, filed in the Office of the Assistant Reglstrar
of the Land Court of the Territory of Hawall as Documents
Nos. 161,494 and 152,837, respectively, and noted on saild
Tranafer Certificate of Title No, 58,110, for considefaticn
received, does hereby remise, ralease and discharge from the
lien cf sald Mortgage and Correctlon llortgage any and all
1ittoral rights appurtenant to said Lot 85 and any accretion
thereto and does hersby consent to the axecution of the attachsd
and foregoing Indenture and Dead; provided, howevar, that thls
partial release and consent shall not, in any wise, affeot
the right, title, and interesat held by it {n and to the re-
mainder of the property described in said Mortgage and
Correction Nortgage nor authorlze nor be deemsd to authorlze
any other or further conveyance of the same, or any part

thereof, without the release thersof and consent thereto by

% the Mortgagee.
IV
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IN .ITNES3 WiERECF, the Mortgagee has caused these

presents to be executed by its proper officers thereunto

-

duly authorized this __3d day of n.ian 1955
-y » *®

OCCIDENTAL LIPZ INSURANCE b
OF CALIPORNIA, a Call;orrcx?.:PAxY

“" /é

A. M. Burke ItS  Vice President

ByWX%ML

Thomas S. Hession Its Agsistant Secretary

STATE OF CALIFORNTA )
) ss:
COUNTY OF LOS ANGELES )

On this _3rd day of QOctaber sy 1855, before
me appeared A, M, Burke and

Thomas S, Heaainn
» tc me personally known, who, beilng by me

duly sworn did say that they are the Vica Presidant. and

Assistant Secretary s respectively, of OCCIDENTAL LIFE

INSURANCE CONPANY QF CALIFORNIA, a California ocorporation
»

that the seal affixed to the foregoing instrument is the
corporate seal of sald carporation and that sald instrument
was signed and sealed ia behall of said corporation by
authority of its Board of Directors; and said _ A, M, Em:kn.
and = Thomas S Hasata«

'\/ \‘V\

STATE OF CALIFORNIA } .- (roneIan)

COUNTY OF LOS ANGELES
ot m;@ﬂ Caliteepls 1a ead (or thy/Cousty of Los Aageles, which

& a4 A whiuse oams {8 tudscrided M) the sttached cectificate of acknowledrdent, prool or sifidavit, was et the Ume
et - of taXlog said ackaowledaient, piool o¢ sifidanit. 3 Notacy Pudtic (2 aod for Lne Augeies Couoty, duly
comecilssloard 834 3»0 s0d realdtag In sald Couoty, eod w43, ea such, an officer of eald State, duly
sutborized by e lans theceof to taie 30d certiCy ke sams, o3 well os to take aund certify the pruol end
scapowied ment 2 dees aad other idsrumeots of weiting to be recordsd la sald Siste, 1o take depoalttuos
and sfficarits. aad to edniniater oaths end sffirmsiloas, sod Wiat fult fatin spd creuit ere sod oughe to
be gives 10 Dis 2fiictal ects; that Wie certificate of such offtcar 15 tequired Lo Ds uader st: b3t e lu-
presatua of Bls officist ssel is ot regulred By law to bs oa {ile 13 the office of the Couaty Clerk; 1 fuctber
cortify that | a well scqusinted widh bis baadmriusg, sod rerlly Dellove that (Do eiguaiuze to e eitached
ceciiticate Is bls geculne slgmature, snd ‘urther et be d | is ted sad scxaowiedged
secording to the laws of e State of California

ta Witosss Whersel, | Neve Nersuate set my band asd ansened the seal of the Supester Court

::“\lt%lllo of Cl‘“.’:f::'l. la ll%&c Ml?: Las A.Od:\ “d_——d

AL /o
Govary Gervand Clers i bs Supecior Courd of iii'—}\

8tate of Cll‘ﬂl7l aad fov Ohe Conacy 7.!.0-‘! Jogetes

1. HAROLD 1, OSTLY, County Clerk sad Cleck of the Suparioer Cou

Court 13 & Cowrt of Zecerd, having Dy law o 3eal 00 hevady cxciify ths

N e ey

]

—
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CTTY COUDN IL. r

CITY AND COUNTY OF hHT 10LULU

HONOLULU., HAWAII ,H%JRN3D_M'\‘.G‘ZU No. 96-03

_ cD1
RES G A6 Nii

GRANTING A SPECIAL MANAGEMENT AREA USE PERMIT
AND SHORELINE SETBACK VARIANCE FOR
HILTON LAGOON AQUATIC RECREATIONAL FACILITY.

WHEREAS, the Department of Land Utilization (DLU) on
November 6, 1995, accepted the application of Hilton Hawaiian
Village Joint Venture and The EnterOcean Group, Inc., herein
referred to as the Applicants, for a Special Management Axea Use
Permit (SMP) and Shoreline Setback Variance (SV) to construct an
aquatic recreational facility and other improvements located at
the Duke Kahanamoku Lagoon in Waikiki and identified as
Tax Map Keys 2-3-37: 21, 2-6-08: 34 and 2-6-09: 01 (Reference
Numbers 95/SMA-016 and 95/SV-005); and

WHEREAS, on December 11, 1995, the DLU held a public hearing
which was attended by thirteen people; and

WHEREAS, on December 26, 1995, within ten (10) working days
after the close of the public hearing, the DLU, having duly
considered all evidence and reports of said public hearing and
the review guidelines as established in Sections 25-3.1 and
25-3.2, Revised Ordinances of Honolulu (ROH), Chapter 23, ROH and
205-A Hawaii Revised Statutes (HRS), completed its report and
transmitted its findings and recommendation of approval to the
Council; and O

WHEREAS, the City Council, having received the findings and
recommendation of DLU on December 26, 1995 , and at its
meeting of  January 24, 1996 , having duly considered
all of the findings and reports on the matter, approved the
subject application for an SMP and SV with the conditions
enumerated below; now, therefore,

Honoludu that an SMP and SV be issued to the Applicants under the

folloying conditions:

A. 'Prior to implementation of the project, the Applicants must’
meet the requirements and obtain approval of all government
agencies normally required for such projects.

;E/IT RESOLVED by the Council of the City and County of

B. If, during construction, any previously unidentified
archaeological sites or remains (such as artifacts, shell,
bone, or charcoal deposits, human burials, rock or coral
alignments, pavings, or walls) are encountered, the
Applicants shall stop work and contact the State Department
of Land and Natural Resources, Historic Preservation
Division at 587-0047 immediately. Work in the immediate

0CS00037.R96 Z
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CI'TY COUIN II1.

CITY ANDOB COUNTY OF HOWOLULU ]

HONOLUL®, HAWAI | No._ 9633

z CDL

CDUA:

RESOLUTION,

area shall be stopped until the Division is able to assess
the impact and make further recommendations for mitigative
activity.

The project must receive construction permits within two
years of the date of this permit. Failure to obtain
construction permits within this period shall render this
permit null and void, provided that the Director of Land
Utilization may extend this period if the Applicants
demonstrate good cause.

Construction shall be in general conformity with the plans
on file with the Department of Land Utilization and in
accordance with the Land Use Ordinance. Any change in the
size or nature of the project which has a significant effect
on coastal resources addressed in Chapter 25, ROH, Chapter
23, ROH and Chapter 205-A HRS, shall require a new
application. Any change which does not have a significant
effect on coastal resources shall be considered a minor
modification and therefore permitted under this resolution,
upon review and approval of the Director of Land
Utilization.

The Applicants shall maintain the public portion of the
lagoon in a manner that allows recreational use of this
feature. Prior to initiating commercial operations within
the Hilton Lagoon, the Applicants shall submit a maintenance
plan-  to the State Department of Health and DLU for review
and approval. This plan shall address maintenance of water
quality and include provisions for maintenance dredging
within the public lagoon. This plan may be modified from
time to time in order to ensure that the public recreational
amenity is adequately maintained.

In order to ensure that water quality within the public
portion of the lagoon as well as surrounding nearshore areas
can be adequately maintained, the Applicants shall do the
following:

1. Provide the seawater intake system which allows fresh
seawater to bypass the private portion of the lagoon
and flow directly into the public portion of the
lagoon;

2. Fund and perform recreational monitoring activities, in
accordance with State Department of Health water
quality specifications and which meet recreational

o

EXHIBIT
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SITY COTUDI~ M IL

CITY ANO COUNTY OF (NOLULU

"HONOLULU., HAWALI No. 9693

RESOLUTION

standards for marine waters, at the two State
monitoring locations in the public portion of the
lagoon where such recreational monitoring activities
are now being performed, provided that this condition
shall not be deemed to preclude any other State or
federal agency from requiring the Applicants to fund
and perform additional monitoring activities; and

3. Fund and perform all activities necessary to improve
the water quality of the Ala Wai Yacht Harbor, as may
be required by the State Department of Health or any
other State or federal agency in connection with the
pProject.

Prior to obtaining construction permits, the Applicants must
provide the DLU with evidence that the project will meet the
requirements of Section 7.10 "Flood Hazard District" of the
Land Use Ordinance (LUO).

The Applicants shall cease operation of the aquatic
recreational facility on a daily basis by 10 p.m.

The Applicants shall submit ' to the Department of Land
Utilization, for review and approval prior to application
for any building permits, a plan detailing how the
Applicants propose to return the entire Duke Kahanamoku
Lagoon to public use in the event the Applicants discontinue
operation of the aquatic recreational facility and/or
abandon that facility; provided that the plan shall be in
accordance with any lease document or land use permit
granted by the State of Hawaii to the Applicants for the
portion of the Duke Kahanamoku Lagoon in which the aquatic
recreational facility is situated.
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- RESOLUTION

Q\

BE IT FINALLY RESOLVED by the Council of the City and County
of Honolulu that the Clerk be and is directed to transmit copies
of this resolution to Mr. Patrick T. Onishi, Director of Land

Utilization; Mr. Randall Fujiki, Director and Building

Superintendent, Building Department; Mr. Michael D. Wilson,
Director, State Department of Land and Natural Resources,
Historic Preservation Division, P. O. Box 621, Honolulu,

Hawaii 96809; and Ms. Hilary Maybaum, Project Manager, AECOS,
Inc., 970 N. Kalaheo Avenue, Suite C300, Kailua, Hawaii 96734.

INTRODUCED BY:

John DeSoto (BR)

Councilmembers i
DATE OF INTRODUCTION:
January 3, 1996
Honolulu, Hawaii
(0CS/011096/pn) -4-
CITY COUNCIL ADOPTED
CITY AND COUNTY OF HONOLULU MEETING HELD
HONOLULU, HAWAR 1/24/96 Reference
[ hereby certify that the foregoing RESOLUTION was adopted by the e AYE | NO IA/E No. Z-21
COUNCIL OF THE CITY AND COUNTY OF HONOLULU on the date and by the BAINUM Report No.
vote indicated 10 the right. |FELIX
ATTEST: HOLMES p-4 -
B , KIM B
Qeneren S WANSHO Resolution No.
— GENEVIEVE G.\WONG JOHN DeSOTO MIRIKITANI x 96-03
aTY GERK CHAIR AND PRESIDING OFFICER YOSHIMURA -
DeSOTO CD1
Dued__1/24/96 7(2
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Docember 29, 1995 WAIKIKI
Richard Heaton AQI_JA_&M
EnterOcean Group

2045 Kam IV Rodd

Suite 200

Honoluly, HI, 96819

Dear Richard,

T am pleased to hear that the Hilton Lagoon renovation project is proceeding, and that you have
kept us abroast of the plans, Dieter Huckestein mct with me on several occasions (n the past
asking my opinion of this preject and I always gave him & positive response. The Hilton Lagoon
has nceded & “make-over” for along time and your plans for ¢ swim-through experience for
visitors is probably the best approach for a viable and cost-eifactive new operation.

Any facilily maintaining tive saimals will require expent mansgement which is difficult to find in
Hawail - thete are pot maay people trzined both in the mahmenance of large watex-foatuccs as
wall 89 the cere of delicate tropical marine orpanlems. Mo of the individuals with that kind of
training are either employed at the Waikikl Aquacium or at Sea Life Park.  Given our proximity to
the Hilton Hawaifzn Village, some sort of associstion with the Waikiki Aquarium would seem
desirable and perhaps orutually beneficlal. 1 would behappy to discuss options with you to help
ensure the success of your animal fusdandry operstions. We do have certain philosophical and
ethical concarns raganding the care and trestroent of captive snlmals as & member of the American
Zoo and Aquarium Assoclation, and also as 3 depastment of the University of Hawal. And,
piease understand that we do not have g large staff and sharing resources may therefore be
difficult for us. However, sssuming that the technical and philosophical lssuce 2 not major, we
certainly hgve the expertise hero to ensure the success of the animal husbandry operations,

" llook forward to mocting with you during the coming year on this project. Best wishes for the
Now Year 10 you and your staff from all of us at the Waikild Aguariuomi

Sinceroly foun.
' Bruce A. Carison
Dlrector

Univerdity of Hawail-Manm © Whaikiki Aquarium © 2777 Kalakaun Avenue @ Honolula, HE 96815
' (808) 923-9741 * FAX: (804) 923-1771
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Dear Peter, W 84/

I just finished reading the article in the Chamber of Commerce “Voice of Business”

(Feb. 17 edition) about your Lagoon project with EnterOcean Group. This reminded me
that I have been meaning to contact you for quite some time. I have tried to attend the
hearings and present testimony on your behalf, although I know that I missed several
meetings (including the most recent one) having been out of town. However, I understand
that the permit process has proceeded very favorably and that you should be able to
proceed with construction in the not-to-distant future ~ congratulations!

One item that I remember from one of the hearings that I attended concemed the Waikiki
Aquarium, After I presented my testimony I recall someone from DLNR mentioning that
the Lagoon project was supposed to involve the Waikiki Aquarium as a condition of the
permit. Iam not certain what our involvement is supposed to entail but perhaps we
should get together sometime to discuss this. I have been contacted on a few occasions
over the years by Richard Heaton for a list of fishes that might be suitable for the lagoon,
and I was involved years ago in some of the origina! design concepts, but that has been the

sum total of our involvement to-date.

My recollection of the DLNR permit condition was to provide some protection for the
Waikiki Aquarium and our school & community education programs in the event that our
attendance and revenue decline due to competition from the Lagoon project. Our
education program is more than 20 years old and is widely recognized for its standards of
excellence, but, as a non-profit organization this program does not generate enough
revenue to cover salaries and expenses ~ these costs are borne by admission revenues.

I will be in Palau on business from February 19 - 26 (they too are interested in building an
aquarium!). Please let me know if you would like to get together for a discussion
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Bruce A. Carlson
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