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MINUTE ORDER NO. 6

On May 24, 2021, Petitioners MAUNA KEA ANAINA HOU, KEALOHA PISCIOTTA, CLARENCE
KUKAUAKAHI CHING, DEBORAH J. WARD, PAUL NEVES, and KAHEA: THE HAWAIIAN-
ENVIRONMENTAL ALLIANCE (collectively, “Petitioners" or the "Mauna Kea Hui") filed a "Motion
to Reopen Hearing to Hear Motion to Confirm Non-Compliance With Condition No. 4, or
Alternatively, Petition for Declaratory Orders Concerning the Same" (the "Motion") under the
caption of Contested Case No. BLNR-CC-16-002. The Motion is attached hereto as Exhibit A.

Contested Case No. BLNR-CC-16-002 was fully decided upon the issuance of Findings
of Fact, Conclusions of Law and Decision and Order (hereinafter, the "D&0") on September
27,2017. The D&O was upheld by the Hawai'i Supreme Court in Matter of Conservation Dist.
Use Application HA-3568, 143 Hawai'i 379,431 P.3d 752 (2018).

The Board of Land and Natural Resources ("Board") considers Petitioner's Motion as a
petition for a declaratory ruling pursuant to Hawai'i Revised Statutes ("HRS")§ 91-8 and HAR§
13-1-27 rather than a motion for reconsideration of the D&0O. On October 20, 2021, the Board
issued Minute Order 1 which granted the Petitioners’ motion to the extent it seeks to open a new
proceeding for a declaratory ruling for the limited purpose of determining whether UHH has
complied with Condition No. 4 of the CDUP. Minute Order 1 is attached hereto as Exhibit B.

The parties named in the petitioners’ Certificate of Service were invited to file briefings in
response to the motion and replies in support of the motion.

On October 31, 2021, The Temple of Lono filed a brief in response to the motion (Exhibit
C). On November 3, 2021, Cindy Freitas filed a brief in response to the motion (Exhibit D). On
December 3, 2021, the Flores-Case ‘Ohana filed a memorandum in support of Mauna Kea Hui’s
motion (Exhibit E). The Temple of Lono, Cindy Freitas, and the Flores-Case ‘Ohana are also
collectively included in the reference to “Petitioners.”

On November 4, 2021, TMT International Observatory LLC filed a memorandum in
opposition to the Mauna Kea Hui motion (Exhibit F). On November 4, 2021, the University of
Hawai‘i at Hilo (UHH) filed a joinder to TMT International Observatory’s memorandum (Exhibit



G). On November 4, 2021 Perpetuating Unique Educational Opportunities (“PUEQ”) filed a joinder
to TMT International Observatory’s memorandum (Exhibit H). TMT, UHH, and PUEO are
collectively referred to as “Respondents.”

The Board will hold oral arguments regarding the issues raised in the motion, responses,
and replies on Friday, October 6, 2023, commencing at 1:00 p.m. The hearing will be held
remotely via Zoom. A link will be provided to Petitioners and Respondents are collectively
referred to as “Parties.” The hearing will be livestreamed at
www.youtube.com/c/boardoflandandnaturalresourcesdinr.

Oral arguments will be limited to the Parties that have filed written briefs in this
declaratory proceeding. Each Petitioner shall have fifteen minutes to present their arguments,
followed by each Respondent who shall also have fifteen minutes each. Petitioners Mauna Kea
Hui, represented by Richard Naiwieha Wurdeman and the Law Office of Bianca Isaki, shall present
first, followed by the remaining Petitioners. Respondent TMT International Observatory shall
present first for the Respondents, followed by the remaining Respondents. Time cannot be
transferred from one Party to another.

Petitioners may elect to reserve time from their fifteen minutes for rebuttal arguments.
Rebuttal arguments will take place once all parties have completed their initial arguments.

The Board may elect to ask questions of any party once they have completed arguments;
this time will not count towards the total.

Five business days prior to the hearing, Petitioner Mauna Kea Hui shall submit the order
in which Petitioners will be presenting oral arguments to the Custodian of the Records at
michael.cain@hawaii.gov. Respondent TMT International Observatory, LLC shall do the same for
Respondents.

Requests to change this Minute Order shall be by motion filed within ten business days
following the date of this Minute Order.

Parties shall submit proposed orders to the Custodian of the Records ten business days
after the transcript is prepared.

The index of the responses and replies is attached hereto as Exhibit I, and all filings are
available online at dInr.hawaii.gov/occl/tmt, Table 3, “2021 Petition.”




No additional filings will be accepted in this case.

DAWN N.S. CHANG, Chairperson
Board of Land and Natural Resources

AIMEE KELI'I BARNES, Board Member ~ DOREEN NAPUA CANTO, Board Member

Riley Smith
VERNON CHAR, Board Member RILEY SMITH, Board Member
KAREN ONO, Board Member WESLEY KAIWI NUI YOON, Board
Member

DATED: Honolulu, Hawai‘i: Aug4,2023
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Attorneys for the Mauna Kea Hui

MAUNA KEA ANAINA HOU, KEALOHA PISCIOTTA;
CLARENCE KUKAUAKAHI CHING; DEBORAH ]J.
WARD; PAUL K. NEVES; and KAHEA: THE
HAWAIIAN-ENVIRONMENTAL ALLIANCE

BOARD OF LAND AND NATURAL RESOURCES
STATE OF HAWAII

In the Matter of: Case No. BLNR-CC-16-002

MAUNA KEA HUI’S MOTION TO REOPEN
HEARING TO HEAR MOTION TO CONFIRM
NON-COMPLIANCE WITH CONDITION NO. 4,
OR, ALTERNATIVELY, PETITION FOR
DECLARATORY ORDERS CONCERNING THE
SAME; MEMORANDUM IN SUPPORT OF
MOTION; DECLARATION OF CLARENCE
KUKAUAKAHI CHING; EXHIBITS “01”-“07”;
CERTIFICATE OF SERVICE

A Contested Case Hearing Re Conservation
District Use Permit (CDUP) HA-3568 for the
Thirty Meter Telescope at the Mauna Kea
Science Reserve, Kaohe Mauka, Hamakua
District, Island of Hawai‘i, TMK (3) 4-4-
015:009

O O ' N N

MAUNA KEA HUI'S MOTION TO REOPEN HEARING TO HEAR MOTION TO CONFIRM NON-
COMPLIANCE WITH CONDITION NO. 4, OR, ALTERNATIVELY, FOR DECLARATORY ORDERS
CONCERNING THE SAME

MAUNA KEA ANAINA HOU, an unincorporated association, KEALOHA PISCIOTTA;
CLARENCE KUKAUAKAHI CHING; DEBORAH J. WARD; PAUL K. NEVES; and KAHEA: THE
HAWAIIAN ENVIRONMENTAL ALLIANCE, a domestic non-profit corporation (“Mauna Kea Hui”)
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respectfully submit this motion to reopen contested case proceedings for the limited purpose of hearing a
motion to confirm Permittee UNIVERSITY OF HAWAI‘I HILO’s (UHH) has not complied with Condition
No. 4 of Conservation District Use Permit (CDUP) HA-3568 (Condition No. 4) in the above captioned
proceedings. In the alternative, this submission may be construed as a petition for declaratory orders also
concerning UHH’s present non-compliance with Condition No. 4 to the extent that such relief would be
forthcoming under the alternative procedure. Reopening the contested case hearing is appropriate in light
of the reasons UHH is unable to comply with permit conditions and has incorrectly represented to
Department administrators that it has so complied. Due process requires the Board to allow all parties to
present evidence prior to making a discretionary decision on whether UHH’s actions merit extension of
deadlines.

This motion is submitted pursuant to Hawai‘i Revised Statutes §§ 91-8, 91-9, 91-10, and 91-13.5;

and Hawai‘i Administrative Rules §§ 13-1-11, -12(d), -27, -34; -5-43.

DATED: Honolulu, Hawai‘i May 24, 2021

RICHARD NAIWIEHA WURDEMAN
ATTORNEY AT LAW, A LAW CORPORATION

B ol

LAW OFFICE OF BIANCA ISAKI
BIANCA ISAKI
Attorneys for Petitioners
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BOARD OF LAND AND NATURAL RESOURCES
STATE OF HAWAII

In the Matter of: Case No. BLNR-CC-16-002

)
)
A Contested Case Hearing Re Conservation District ) ~ MEMORANDUM IN SUPPORT OF MOTION
Use Permit (CDUP) HA-3568 for the Thirty Meter )
Telescope at the Mauna Kea Science Reserve, Kaohe )
Mauka, Hamakua District, Island of Hawai‘i, TMK )
(3) 4-4-015:009 )

)

MEMORANDUM IN SUPPORT OF MOTION

MAUNA KEA ANAINA HOU, an unincorporated association, KEALOHA PISCIOTTA;
CLARENCE KUKAUAKAHI CHING; DEBORAH ]J. WARD; PAUL K. NEVES; and KAHEA: THE
HAWAIIAN ENVIRONMENTAL ALLIANCE, a domestic non-profit corporation (“Mauna Kea Hui”)
respectfully submit this motion to reopen contested case proceedings for the limited purpose of hearing and
deciding a motion to confirm Permittee UNIVERSITY OF HAWAI‘l HILO’s (UHH) has not complied with
Condition No. 4 of Conservation District Use Permit (CDUP) HA-3568 (Condition No. 4) in the above
captioned proceedings. In the alternative, this submission may be construed as a petition for declaratory
orders also concerning UHH’s present non-compliance with Condition No. 4 to the extent that such relief
would be forthcoming under the alternative procedure. Reopening the contested case hearing is
appropriate in light of the reasons UHH is unable to comply with permit conditions and has incorrectly
represented to Department administrators that it has so complied. Due process requires the Board to allow
all parties to present evidence prior to making a discretionary decision on whether UHH’s actions merit
extension of deadlines.

I. Background

On September 27, 2017, the Board approved the UHH permit when it issued Findings of Fact,
Conclusions of Law, and a Decision and Order in the above-captioned proceedings (2017 Board Order).
The UHH permit was thus subject to Standard Condition No. 4, which states:'

Any work done or construction to be done on the land shall be initiated within two (2) years of the
approval of such use, in accordance with construction plans that have been signed by the
Chairperson, and, unless otherwise authorized, shall be completed within twelve (12) years of the
approval. The UH Hilo shall notify the Department in writing when construction activity is
initiated and when it is completed.

ExhibitlAStandard Condition No. 4 is required under OCCL rules. HAR §13-5-42(a)(8).

Mauna Kea Hui's Motion 1
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By letter received July 30, 2019, UHH requested a two year extension of time to comply with
Standard Condition No. 4 of the permit. Declaration of Clarence Kukauakahi Ching (Ching Decl.) 2,
Exh. 01. In its request, UHH cited June 25, 2019 testing of GPS equipment and partial survey of the
Submillimeter Array access road and July 12, 2019 survey of underground fiber optic and electrical lines as
evidence that it had initiated construction in addition to its two-year extension request. Exh. 01 at 4.

By letter dated July 30, 2019, Suzanne Case, chair of the Board, wrote to UHH, recognizing the
June 25, 2019 and July 12, 2019 actions and that UHH was unable to move its construction equipment to
the project site on July 15, 2019. Ching Decl. 42; Exh. 02 at 1-2. Under these facts, the Board chair
determined UHH “made a good faith effort to comply with the deadlines contained in the permit” and
granted the extension to September 26, 2021 without a hearing.

By letter dated April 28, 2021, UHH wrote to the Administrator of the Office of Conservation and
Coastal Lands (OCCL) to notify him of “initiation of work and/ or construction” for the TMT in
compliance with General Condition No. 4. Ching Decl. §3; Exh. 03. In support of their assertion that
construction had initiated, UHH cited activities taking place between June 20, 2019 and July 16, 2019,
prior to the Board Chair’s July 30, 2019 letter granting UHH’s extension request. Exh. 03 at2. In
addition to the June 25, 2019 and July 12, 2019 actions, UHH cited inspections for invasive species on July
15, 2019, a “Kick-Off Meeting” between TMT and its contractors to discuss construction on July 8, 2019,
and removal of an ahu on June 20, 2019. Id.

The April 28, 2021 letter posted to the DLNR website has a stamp stating “approved”, signed by
Suzanne Case and dated May 4, 2021. Exh. 03 at 3.

I1. Mauna Kea Hui is a party to proceedings on the UHH permit.

CDUP No. HA-3568 permits UHH to allow the Thirty-Meter Telescope International Observatory
(TMT) to construct the largest telescope in the world and the tallest building on the island in the fragile
ecosystem and highly sacred grounds of the summit of Mauna Kea. Parties have constitutional rights under
articles XI, §9 and XII, §7 to a clean and healthful environment and to protections for their traditional and
customary practices as has been recognized in several Hawai‘i Supreme Court opinions concerning this
permit. In re Conservation District Use Application HA-3568, 143 Hawai‘i 379, 431 P.3d 752 (2018); Mauna
Kea Anaina Hou v. Board of Land & Natural Resources, 136 Hawai'i 376, 363 P.3d 224 (2015). Mauna Kea Hui
members are parties to this contested case, through which they seek to protect their rights.

III.  Mauna Kea Hui’s positions and supporting authorities.

Exhibit A Mauna Kea Hui’s positions are: (1) DLNR incorrectly approved UHH’s claims to have initiated
XNIiol
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work on the land or TMT construction; (2) the DLNR chairperson’s summary approval of UHH’s request
prejudiced the due process rights of the Mauna Kea Hui because the reasons UHH cannot comply with
Condition No. 4 require full examination by the Board, at which time the Board should reconsider its initial
grant of the permit in 2017; (3) UHH’s letter to OCCL constituted an improper request for a
determination of conditions exercised under an unlawful rule; and, (4) UHH failed to provide supportive
documentation for its claim to have initiated work on the land or construction of the TMT.

A. DLNR incorrectly approved UHH initiation of work on the land or TMT construction.

Extensions of time to initiate UHH’s project were require to be “based on supportive
documentation from the applicant.” HAR §13-5-43(b). Documents submitted by UHH consisted in a
three page letter that rather established UHH previously conceded its actions did not constitute initiation of
work on the land or TMT construction and constituted unpermitted removal of structures in the
conservation district. Exh. 03. UHH’s submissions are deficient to meet requirements of the rule and the
DLNR chairperson clearly exceeded her authority in approving UHH’s request. Id. at 3.

1. DLNR chair is estoppedﬁom asserting actions constituting good cause to extend time to comply with

Condition No. 4 also constitute compliance with Condition No. 4.

UHH’s “notice of initiation of work and/or construction” apparently sought approval from DLNR
staff for their interpretation of 2019 actions as “work done or construction to be done on the land” in
compliance with Condition No. 4. Exh. 03 at 1. DLNR’s chair approved the same a day after receipt. Id.
at 3. Previously by letter dated July 30, 2019, DLNR’s chair, then signing as, chair of the Board,
recognized substantially the same June 25, 2019 and July 12, 2019 actions as good cause for the first
extension of the permit as those UHH again cited in its May 3, 2021 letter as reasons that it had complied
with Condition No. 4. Compare Exh. 02 at 1-2 and Exh. 03 at 1-2. That is, the DLNR chair’s previous
determination that 2019 actions constituted good cause for an extension to September 26, 2021 to initiate
construction cannot also constitute initiation of construction under the doctrine of judicial estoppel. See
Rosa v. CWJ Contractors, Ltd., 4 Haw. App. 210, 218, 664 P.2d 745, 751 (1983) (“[a] party will not be
permitted to maintain inconsistent positions or to take a position in regard to a matter which is directly
contrary to, or inconsistent with, one previously assumed by him, at least where he had, or was chargeable
with, full knowledge of the facts, and another will be prejudiced by his action.”) (quoting 28 Am. Jur.2d
Estoppel and Waiver § 68, at 694-95 (1966).

DLNR’s July 30, 2019 approval letter request for extension took the position that UHH’s testing of
GPS equipment, partial survey of the Submillimeter Array access road, and survey of underground fiber

Exhibit A
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optic and electrical lines did not constitute work or construction on the land, but rather were good cause to
extend the time for compliance. Exh. 01. DLNR cannot recognize the same actions as both reasons to
extend time for Condition No. 4 compliance and also, nearing the expiry of that extension, as evidence of
Condition No. 4 compliance. Doing so clearly exceeds the bounds of reason and violates principles of
judicial estoppel.

2. No construction or work on land was initiated under the plain and ordinary meaning of the terms.

UHH has not initiated work “on the land” or TMT construction under the plain, ordinary meaning
of the terms “work . . . on the land” or “construction to be done[.]” HAR §13-5-42(a)(8) (“Unless
otherwise authorized, any work or construction to be done on the land shall be initiated within one year of
the approval of such use, in accordance with construction plans that have been signed by the chairperson,
and shall be completed within three years of the approval of such use. The permittee shall notify the
department in writing when construction activity is initiated and when it is completed[.]”).

“To effectuate a statute's plain language, its words must be taken in their ordinary and familiar
signification, and regard is to be had to their general and popular use. In conducting a plain meaning
analysis, [a] court may resort to legal or other well accepted dictionaries as one way to determine the
ordinary meaning of certain terms not statutorily defined.” Wells Fargo Bank, N.A. v. Omiya, 142 Hawai'i
439, 449-50, 420 P.3d 370, 380-81 (2018). “Construction” is defined to mean the “building of something,
typically a large structure.” Lexico.com by Oxford English Dictionary (accessed May 20, 2021). Read in pari
materia, the term “work . . . on the land” did not mean, for instance, sitting on the parcel and working on a
laptop, but rather ground-disturbing work associated with the building of the TMT. Wells Fargo, 142
Hawai'i at 450, 420 P.3d at 381 (“laws in pari materia, or upon the same subject matter, shall be construed
with reference to each other. What is clear in one statute may be called upon in aid to explain what is
doubtful in another.”).

Activities UHH claim occurred as “work on land” or “construction” are so far outside of commonly
understood definitions as to constitute a de facto revision of permit conditions that is outside of the DLNR
chair’s authority and is not permitted under any rule. UHH April 28, 2021 letter additionally listed
inspections for invasive species, meeting with contractors, and removal of an ahu, which also do not
constitute initiation of construction. Inspections of vehicles for compliance with invasive species
requirements are not “work on the land” and do not construct the TMT. Nor do “discussions” with
contractors. All actions alleged to constitute compliance with Condition No. 4 took place prior to UHH’s

July 30, 2019 request for extension.

Exhibit A
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3. Unpermitted destruction of the ahu supports the need for Board review of its permit approval.

To the extent UHH’s destruction of an “unpermitted” ahu occurred on the TMT site, UHH failed
to obtain a permit for this purpose. Permits are required for “land use”, which is defined to include:
“grading, removing, harvesting, dredging, mining, or extraction of any material or natural resource on
land” and the “construction, reconstruction, demolition, or alteration of any structure, building, or
facility on land.” HAR §13-5-2 (emphasis added). UHH’s alleged unpermitted removal of an ahu did not
constitute construction of the TMT and supports the need for further Board oversight.

In any case, UHH’s action is more so evidence of its continued inability to initiate construction of
the TMT than of having initiated construction or work on the land. Construction of ahu, including and
especially those that are unpermitted, are evidence of ongoing and vibrant traditional and cultural practices
that have not been adequately addressed or protected under the current permit. Ching Decl. 9. That is,
the thriving of Hawaiian cultural practice has given rise to expanded awareness and activity on Mauna Kea
that includes constructing ahu and protection of these lands as part of a sacred trust. Id. §10. Additionally,
many traditional and customary practitioners either do not recognize permit requirements for their
religious practices or lack the ability to obtain special use permits or conservation district use permits for

land uses under HAR §13-5-2. Id. §11. UHH does not reasonably rely on an unreasonable regulation of

Kanaka Maoli traditional and customary practices as evidence of its compliance with Condition No. 4.

B. DLNR’s summary and unlawful approval of “initiated” construction prejudiced Mauna Kea Hui

due process rights to enforcement of permit conditions.

Mauna Kea Hui’s rights and interests in the enforcement and proper interpretation of Condition
No. 4 as parties to the contested case that resulted in the 2017 Board Order. The Board’s 2017 Order
represented that permit conditions, including Condition No. 4 would render the TMT project compliant
with applicable laws. 2017 Order (FOFs 99131, 156, 441-43, 454, 490, 931; COLs Y133-35, 247, 509).
For instance, this Board concluded:

By following the applicable provisions of the various relevant plans, sub-plans, and permit
conditions, UH Hilo and the TIO will conserve, protect, and preserve the important natural and
cultural resources of the State, will promote the long-term sustainability of those resources, and
will promote the health, safety, and welfare of the public.
COL 9134. UHH’s noncompliance with Condition No. 4 undermines the Board’s conclusion as to the
conservation, protection, and preservation of important natural and cultural resources, amongst other

things. The purpose of time limits on conservation district use permits, including UHH’s permit, is to

allow the Board to revisit applicants’ representations of its projects and any changed conditions or
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unexpected circumstances. UHH’s concession that it has not been able to construct the TMT requires the
Board to re-examine the permit.

Changed conditions and unexpected circumstances exist in regard to UHH’s permit. The fact of
the many thousands of people secking to express their opposition to further construction on Mauna Kea in
2019 was not before the Board when it issued its 2017 Order. Ching Decl. §12. During the 2021
legislative session, the House of Representatives assembled a working group to revisit the propriety of
UHH’s management of Mauna Kea under House Resolution No. 33. Id. 13.

Further, project proponents apparently lack at least $1 billion in funding to construct the TMT and
have sought to make up their shortfall through public funding, specifically from the National Science
Foundation (NSF). Ching Decl. §5-6, 14, Exh. 05, 06. Even if NSF provides funding, the TMT would
have to conduct federal permitting processes - such as National Environmental Policy Act environmental
review and National Historic Preservation Act section 106 consultation - that could span several years. Id.

More recently, the Canadian Astronomical Association (CASCA) issued the following statement:
“Unless the TMT project has consent from the Native Hawaiians, Canada’s astronomical community cannot
support its construction on Maunakea.” Ching Decl. 498, Exh. 07. The present potential loss of support
from the Canadian partner in the project pivots on TMT project proponents’ failure to have sought and
obtained consent. Id. §15. In December 2020, DLNR presented an “Independent Evaluation of the
Implementation of the Mauna Kea Comprehensive Plan” that found the University’s management entity had
not implemented the plan in three areas, including consultation, education, and outreach to the community
and Hawaiian cultural practitioners in particular. Id. 97, 16, Exh. 06.

The reasons UHH cannot comply with Condition No. 4 require full examination by the Board, at
which time the Board should reconsider its initial grant of the permit in 2017. The DLNR chairperson’s
summary approval of UHH’s request prejudiced the due process rights of the Mauna Kea Hui to raise these
issues before the Board as part of this contested case, or alternatively through Board action on a second
request for extension of time to comply. HAR §13-5-43(b) (“[t]Jime extensions may be granted by the
board upon the second or subsequent request for a time extension on a board permit, based on supportive
documentation from the applicant.”).

C. No rule permits DLNR’s approval of UHH’s notice of initiation.

UHH’s “notice of initiation” sought to short-cut processes for determining the constitution of
“work and/or construction on the land”, which would otherwise require filing of a petition for declaratory

orders, and further to evade requirements that the Board review extensions beyond the first request. HAR
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§13-5-43(b). As set forth supra Part II.A-B, DLNR lacked authority to issue a de facto revision of permit
conditions by “approv[ing]” UHH’s notice of initiation. Under HRS §91-1, a “rule” is defined as:

cach agency statement of general or particular applicability and future effect that implements,
interprets, or prescribes law or policy, or describes the organization, procedure, or practice
requirements of any agency. The term does not include regulations concerning only the internal
management of an agency and not affecting private rights of or procedures available to the public,
nor does the term include declaratory rulings issued pursuant to section 91-8, nor intra-agency

memoranda.

Id. DLNR’s revision of Condition No. 4 constitutes an “agency statement of general or particular
applicability and future effect” that implemented the prescribed conditions that are enforceable at law and
thus constitutes a “rule” under HRS § 91-1. Agencies are required to promulgate such rules through
procedures set forth under HRS §91-3.

Rulemaking is “not a matter of agency discretion . . . every agency action is ‘a recognizable rule or
an order’ under the [Florida Administrative Procedures Act] or is ‘incipiently a rule or order.”” Fla. Stat. S.
Baptist Hosp. of Fla. v. Agency for Health Care Admin., 270 So. 3d 488, 503 (Fla. App. 2019) quoting Florida
Statutes § 120.54(1) & Friends of Hatchineha, Inc. v. State, Dep't of Envil. Regulation, 580 So0.2d 267, 271 (Fla.
Ist DCA 1991). “[T]he purpose of rule-making is to govern the future conduct of groups and individuals].]”
Pila‘a 400, LLC v. Bd. of Land & Nat. Res., 132 Hawai‘i 247, 264, 320 P.3d 912, 929 (2014).

Whether or not DLNR has a written description of the DLNR chairperson’s ability to issue
condition revisions is of no consequence to whether the chair operated under an unlawful rule. See Nuuanu
Valley Ass'n v. City of Honolulu, 119 Hawai'i 90, 99-100, 194 P.3d 531, 540-41 (2008) (city's unwritten
policy of refusing to disclose records under circumstances was a rule and not “internal management”
because the policy "affects the procedures available to the public, and implements, interprets, or prescribes
policy, or describes the procedure or practice requirements of" the city); Hawai'i Prince Hotel Waikiki Corp.
v. City & County of Honolulu, 89 Hawai'i 381, 393, 974 P.2d 21, 33 (1999) (a city appraiser’s methodology
was held “clearly a ‘rule” within the meaning of HRS § 91-1(4)” because it was based on the appraiser’s
interpretation of ordinances and would “undoubtedly affect[] the assessed value of” existing and future
properties), declined to overrule in Alford v. City & County of Honolulu, 109 Hawai'i 14, 122 P.3d 809 (2005).

The Chair’s summary approval of UHH’s “notice of initiation” operated under an unlawful rule for
failure to have been properly promulgated under HRS § 91-3 procedures. The Mauna Kea Hui pray this

Board strike the Chair’s approval as having been exercised under unlawful rules. UHH’s de facto request
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for revision of permit conditions should be brought before the Board as part of contested case proceedings

or, at minimum, through a request for a second time extension to comply with permit conditions.

D. UHH failed to submit supportive documentation establishing it initiated work on the land or
construction of the TMT.

Extensions of time to initiate UHH’s project were require to be “based on supportive
documentation from the applicant.” HAR §13-5-43(b). Documents submitted by UHH consisted in a
three page letter that rather established UHH previously conceded its actions did not constitute initiation of
work on the land or TMT construction and constituted unpermitted removal of structures in the
conservation district. Exh. 03. UHH’s submissions are deficient to meet requirements of the rule and the
DLNR chairperson clearly exceeded her authority in approving UHH’s request. Id. at 3.

IV. Alternative relief in the form of declaratory orders requested

Should the Board seck an alternative ground for granting requested relief, Mauna Kea Hui secks
declaratory orders stating UHH has not initiated construction so as to comply with Condition No. 4. The
Board is empowered to grant declaratory orders. HRS §91-8.

The Mauna Kea Hui is represented by co-counsel, whose names, addresses, and telephone numbers
are provided above. HAR § 13-1-27(b)(1). Petitioners are parties with legal rights and interests described
supra Part I, and are submitting this petition to enforce Condition No. 4 of the permit. Id.(b)(2).

In question are the DLNR chairperson’s approval of UHH’s April 28, 2021 request for
confirmation of its notice of initiation and the application of HAR §13-5-43(b) (time extensions) and HAR
§13-5-42(a)(8) (standard conditions), as set forth supra Part III; and that the DLNR chair’s approval of
UHH’s request for permit condition revisions constituted a “rule” that is required to be promulgated under
procedures set forth by HRS §91-3, as set forth supra Part IV. HAR § 13-1-27(b)(3). Parts Ill and IV supra
in this memorandum of authorities also set forth Petitioner’s positions on the correct interpretation and
application of these rules and authorities to the facts before the Board. HAR § 13-1-27(b)(4), (5). Finally,

each petitioner’s signature is affixed below:

PAUL NEVES, Petitioner

KEALOHA PISCIOTTA, President
MAUNA KEA ANAINA HOU, Petitioner

CLARENCE KUKAUAKAHI CHING, Petitioner

Exhibit A
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SHELLEY MUNEOKA, Treasurer,
KAHEA: THE HAWAIIAN-ENVIRONMENTAL
ALLIANCE, Petitioner

DEBORAH ]J. WARD, Petitioner

V. Conclusion
For the foregoing reasons, the Mauna Kea Hui requests this Board reopen its contested case
hearings for the limited purpose of hearing and deciding this motion to confirm UHH’s noncompliance with

Condition No. 4, or in the alternative, entering declaratory orders confirming the same.

DATED: Honolulu, Hawai‘i May 24, 2021

/s/ Richard Naiwicha Wurdeman
RICHARD NAIWIEHA WURDEMAN
ATTORNEY AT LAW, A LAW CORPORATION

B ol

LAW OFFICE OF BIANCA ISAKI
BIANCA ISAKI
Attorneys for the Mauna Kea Hui
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BOARD OF LAND AND NATURAL RESOURCES
STATE OF HAWAII

In the Matter of: )  Case No. BLNR-CC-16-002

)
A Contested Case Hearing Re Conservation District ) ~ DECLARATION OF CLARENCE
Use Permit (CDUP) HA-3568 for the Thirty Meter )  KUKAUAKAHI CHING
Telescope at the Mauna Kea Science Reserve, Kaohe )
Mauka, Hamakua District, Island of Hawai‘i, TMK )
(3) 4-4-015:009 )

)

DECLARATION OF CLARENCE KUKAUAKAHI CHING

I, CLARENCE KUKAUAKAHI CHING, declare under penalty of law that the following is true and
correct.

1. [ am a member of the Mauna Kea Hui, which includes MAUNA KEA ANAINA HOU,
KEALOHA PISCIOTTA; CLARENCE KUKAUAKAHI CHING; DEBORAH ]J. WARD; PAUL K. NEVES;
and KAHEA: THE HAWAIIAN-ENVIRONMENTAL ALLIANCE in the above entitled proceedings.

2. Attached as Exhibit “01”is a true and correct copy of the letter from Bonnie Irwin,
Chancellor of the University of Hawai‘i at Hilo, to Suzanne Case, Chair of the Board of Land and Natural
Resources, dated July 30, 2019, requesting a two year extension of time to comply with Standard Condition
No. 4 of the permit, which was obtained from the DLNR Office of Conservation and Coastal Lands
(OCCL) online file repository available at: https:/ /dlnr.hawaii.gov/occl/files/2019/08 /Extension-HA-20-
04-.pdf?fbclid:IWARQJXP_ht—juyKCV]LXHMHYGEeZ007r—7Uy_My7INelh_FgHu3BXP4-1 LHE

3. Attached as Exhibit “02”is a true and correct copy of the letter from Suzanne Case, Chair
of the Board of Land and Natural Resources, to Bonnie Irwin, Chancellor of the University of Hawai‘i at
Hilo (UHH), dated July 30, 2019, granting the latter’s two year extension of time to comply with Standard
Condition No. 4 of the permit, which letter was also obtained from the OCCL online file repository.

4. Attached as Exhibit “03”is a true and correct copy of the letter UHH wrote to the OCCL
Administrator to notify him of “initiation of work and/ or construction” for the TMT in compliance with
General Condition No. 4, dated April 28, 2021, obtained from the OCCL online file repository available at:
https://dInr.hawaii.gov/occl/files/2021/05/3568-TMT-Notice-of-start-of-construction-May-
2021.pdfzfbclid=IwAR1pWF]LjbLkguhUfVGmRh_oF98HLMq_OX5bgOTsQSaAuhwb47TBICRnHxg.

5. Attached as Exhibit “04”is a true and correct copy of the National Science Foundation’s

Exhibit A
Mauna Kea Hui's Motion 1
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Statement on U.S. Extremely Large Telescope program proposals, published on August 13, 2020 available at:
https:/ /www.nsf.gov/news/news_summ jsp?cntn_id=301034

6. Attached as Exhibit “05”is a true and correct copy of the Associated Press news article
titled, “Science foundation discusses funding giant Hawaii telescope,” published on August 21, 2020 available
at: https:/ /apnews.com/article/technology-hi-state-wire-business-travel-us-news-
dafc755bdal7dcb5d7812{7f14b7894¢

7. Attached as Exhibit “06” is a true and correct copy of the December 2020, DLNR
“Independent Evaluation of the Implementation of the Mauna Kea Comprehensive Plan” available at:
https://dInr.hawaii.gov/occl/files/2020/12 /Kuiwalu-Report.pdf.

8. Attached as Exhibit “07”is a true and correct copy of “Commending CASCA’s Decision
Not to Support TMT Without Native Hawaiian Consent,” (accessed May 19, 2021) available at:
https:/ /kanaeokana.net/noconsent.

9. Construction of ahu, including and especially those that are unpermitted, are evidence of
ongoing and vibrant traditional and cultural practices that have not been adequately addressed or protected
under the current permit.

10. The thriving of Hawaiian cultural practice has given rise to expanded awareness and activity
on Mauna Kea that includes constructing ahu and protection of these lands as part of a sacred trust.

11. Additionally, many traditional and customary practitioners either do not recognize permit
requirements for their religious practices or lack the ability to obtain special use permits or conservation
district use permits for land uses under HAR §13-5-2.

12. The fact that many thousands of people seeking to express their opposition to further
construction on Mauna Kea in 2019 was not before the Board when it issued its 2017 Order.

13. During the 2021 legislative session, the Hawai‘i state House of Representatives assembled a
working group to revisit the propriety of UHH’s management of Mauna Kea under House Resolution No.
33.

14. Project proponents apparently lack $1 billion in funding to construct the TMT and have
sought to make up their shortfall through public funding, specifically from the National Science Foundation
(NSF). Even if the NSF provides such funding, the TMT would have to conduct federal permitting processes
- such as National Environmental Policy Act environmental review and National Historic Preservation Act
section 106 consultation - that could span several years.

15. More recently, the Canadian Astronomical Association (CASCA) issued the following

Exhibit A
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statement: “Unless the TMT project has consent from the Native Hawaiians, Canada’s astronomical
community cannot support its construction on Maunakea.” There is now the potential loss of support from
the Canadian partner in the project that pivots on TMT project proponents’ failure to have sought and
obtained consent.

16. In December 2020, DLNR presented an “Independent Evaluation of the Implementation of
the Mauna Kea Comprehensive Plan” that found the University’s management entity had not implemented
the plan in three areas, including consultation, education, and outreach to the community and Hawaiian

cultural practitioners in particular.

DECLARANT FURTHER SAYETH NAUGHT

DATED: Kamuela, Hawai‘i May 21, 2021

CLARENCE KUKAUAKAHI CHING
DECLARANT

Exhibit A
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Ms. Suzanne Case
July 30, 2019
Page 2

In addition, HAR § 13-1-13 provides that the computation of time for BLNR’s Rules of
Practice and Procedure is governed by Hawalii Revised Statutes (‘HRS”) § 1-29. In turn
HRS § 1-29 provides in relevant part that: “The time in which any act provided by law is
to be done is computed by excluding the first day and including the last, uniess the last
day is a Sunday or holiday and then it is also excluded.”

Applying the foregoing, UH understands that the deadline to “initiate[]” any “work” or
“construction” on the permitted land (the TMT Project site) pursuant to General
Condition No. 4 is currently Monday. October 7, 2019 (i.e., two calendar years after
service of the certified copy of the D&O on October 4, 2017, plus two additional
calendar days by operation of HAR § 13-1-13.2 because the certified copy was sent via
U.S. mail, plus one additional day pursuant to HAR § 13-1-13 and HRS § 1-29 because
October 6, 2019 is a Sunday). For the avoidance of doubt, UH respectfully requests
BLNR's confirmation of the current deadline, whether it is October 7, 2019, or another

date.

As described below, and based on information provided by TMT Intemational
Observatory LLC (“TIO"), UH understands, as of the date of this letter, that “work”
and/or “construction” has in fact been initiated at the TMT Project site, such that the two
year deadline prescribed by General Condition No. 4 has been met. Without waiving
the foregoing, and given the current limitations on access to the site, however, TIO has
asked that UH request, out of an abundance of caution, a two-year extension of the
current deadline to initiate construction, which by our calculation would extend the
deadline to, and including, October 7, 2021.' This letter constitutes UH's request for

such an extension.

UH's request is govemed by HAR § 13-5-43(a) and (b), which provide:

§13-5-43 Time extensions. (a) Permittees may request time
extensions for the purpose of extending the period of time to
comply with the conditions of a pemit. ’

(b) Time extensions may be granted as determined by the
chairperson on all departmental permits and on the first
request for extension of a board permit of up to two years to
initiate or complete a project, based on supportive
documentation from the applicant.?

The CDUP is a “board permit’ because it is “a permit approved by the board of land
and natural resources.” See HAR § 13-5-2. This is UH’s first request for an extension

I See letter of July 29, 2019, from J. Douglas Ing to Carrie Okinaga, attached hereto as Attachment 1.
2 The various documents related to the legal challenges and eventual granting of the CDUP, referred to in this letter
(most if not all of which are part of DLNR’s records), and Attachment 1 hereto provide supportive documentation

Exhibit Arelated to this request
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Ms. Suzanne Case
July 30, 2019
Page 3

of time “to initiate” the “project,” and thus pursuant to HAR § 13-5-43(b), the BLNR
chairperson has the authority to consider and grant the extension for up to two years.

UH believes that this request for an extension of the two year deadiine is reasonable
and appropriate under the circumstances, and that good cause exists to grant the
extension.

As BLNR is aware, following the issuance of the CDUP on September 28, 2017, the
petitioners and interveners in the underlying contested case hearing (collectively, the
“Petitioners”) filed various appeals of BLNR’s D&O granting the CDUP with the Hawai'i
Supreme Court. Despite the court’s expedited consideration of the appeals, the
appellate process extended for over a year after the issuance of the CDUP. More
specifically, following a lengthy briefing process, in which Petitioners filed several
procedural motions and extensions to file their briefs, the briefing in the principal
appeals was completed on May 3, 2018. The Hawai‘i Supreme Court heard oral
argument on the appeals on June 21, 2018 and issued the opinion of the court affirming
the D&O on October 30, 2018. Following the Petitioners’ motions for reconsideration,
the Supreme Court issued amended opinions on November 30, 2018, and its judgments
on appeal on December 26, 2018.

Following the affirmance of the CDUP, UH understands that TIO accelerated its
preparation to resume construction, including working diligently with the Office of
Maunakea Management (“OMKM") and the Department of Land and Natural Resources
(“DLNR”) to fulfill compliance requirements; applying to government agencies to secure
the permits necessary to resume construction; and preparing for access to the site.

Among other communications and meetings, the civil construction package for the TMT
Project was submitted to DLNR for review on February 4, 2019 pursuant to General
Condition No. 5 of the CDUP, which requires the submission of “construction and
grading plans and specifications” for the project to DLNR “for approval for consistency
with the conditions of the permit and the declarations set forth in the permit application.”
Thereafter, staff from DLNR's Office of Conservation and Coastal Lands (“OCCL”) met
with TIO’s design team on March 11, 2019 to review and discuss the civil construction
package and other construction documents.

On April 8, 2019, pursuant to Special Condition No. 32 of the CDUP (which provides,
inter alia, that DLNR will issue a notice to proceed once it “demonstrates [to DLNR]
compliance with the preconstruction conditions and mitigation measures contained in
the decision”), UH requested a notice to proceed from DLNR. In its request, UH
informed DLNR that UH had received a notice from TIO indicating its intent to initiate -
construction and that OMKM “is satisfied that the TMT project has complied with all the
pre-construction conditions and mitigation measures related to the start of construction
for the Phase 1, Civil Package.”

Concurrently with the foregoing, UH understands that TIO worked diligently to obtain,
Exhibit Arenew or extend all other government permits necessary to resume construction, and

Mauna Kea Hui's Motion
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Ms. Suzanne Case
July 30, 2019
Page 4

that the last such permit necessary to proceed, the grading and stockpiling permit, was
issued on May 31, 2019.

On June 19, 2019, DLNR issued the Notice to Proceed for the TMT Project, stating that
“[bJased on review of the information [UH] provided, the TMT project has met the
preconstruction requirements contained in the CDUP and associated management plan.
The Department thus issues TMT a Notice to Proceed.”

UH is aware that TIO planned, and was ready and able, to begin moving its heavy
construction equipment to the TMT Project site during the week of July 15, 2019. As
BLNR is aware, however, TIO was unable to move the equipment to the site due to
ongoing demonstrations at the Daniel K. Inouye Highway and Mauna Kea Access Road,
which, to date, are continuing.

Although, due to circumstances beyond TIO’s and UH'’s control, TIO has not been able
to move its heavy construction equipment to the TMT Project site to date, UH
reasonably believes that TIO has initiated “work” and/or “construction” at the site as of
the date of this letter. As reported by TIO, the work at the TMT Project site following the
issuance of the Notice to Proceed through the date of this letter has included among
other things the following:

e June 25, 2019 - Goodfellow Bros. Inc. (“GBI") and M3
Construction Management (“M3”) met at the project site to test
the GPS equipment, and verify the benchmark locations and
coordinates with the existing site survey done by Engineering
Partners. A partial survey of the Submillimeter Array (“SMA")
access road was completed for accuracy in comparison to the
owner-furnished survey. Personnel from the SMA and James
Clerk Maxwell radio telescopes joined the construction crew to
coordinate the GPS system and verify the impact to the
telescope operations; and

» July 12, 2019 - To mitigate the risk of damaging the SMA fiber
optics, GBI, M3 and SMA representatives located and surveyed
the underground fiber optic and electrical lines in preparation of
mobilizing the heavy equipment to the project site.

Given the foregoing as reported by TIO, UH believes that these activities at the TMT
Project site to date are reasonably sufficient to meet the provision of General Condition
No. 4 that “TaJny work done or construction to be done on the land shall be initiated
within two (2) years of the approval of such usel[.1”

Without waiver of the foregoing position, having consulted with TIO, and out of an
abundance of caution, however, UH formally requests a two-year extension of the
construction commencement deadline provision in General Condition No. 4. As
described in detail above, circumstances beyond UH’s and TIO’s control, including an
Exhibit A
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Carrie Okinaga, Esq.
July 29, 2019
Page 2

circumstances beyond TIO’s control (including a lengthy appellate process and the current
situation involving protestors blocking access to the site), TIO’s heavy equipment access to the
site has been substantially delayed.

Given the foregoing, and out of an abundance of caution, TIO respectfully requests that
UH request that the chairperson of the Board of Land and Natural Resources formally extend the
deadline in General Condition No. 4 by a period of two years, or until October 7, 2021. While
TIO does not waive, and expressly preserves, its position that work has been initiated in
compliance with the deadline in General Condition No. 4, TIO believes that a formal extension
of the deadline will allow the parties to appropriately focus on other matters required to move
this project forward.

Thank you for your attention to this matter, and please contact me with any questions.

Very: truly yours,

WATANABE ING LLP

cc: Edward Stone
Gary Sanders
Office of Mauna Kea Management
Gary Takeuchi

731693
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SUZANNE D. CASE
CHAIRPERSON
BOARD OF LAND AND NATURAL RESOURCES
COMMISSION ON WATER RESOURCE MANAGEMENT

DAVID Y. IGE
GOVERNOR OF HAWAII

ROBERT K. MASUDA
FIRST DEPUTY

M. KALEQ MANUEL
DEPUTY DIRECTOR - WATER

AQUATIC RESOURCES
BOATING AND QCEAN RECREATION
BUREAU OF CONVEYANCES
COMMISSION ON WATER RESQURCE MANAGEMENT
CONSERVATION AND COASTAL LANDS
CONSERVATION AND RESQURCES ENFORCEMENT

STATE OF HAWAII ENGINEERING

FORESTRY AND WILDLIFE

DEPARTMENT OF LAND AND NATURAL RESOURCES HISTORIC PRESERVATION
KAHOOLAWE SLAND RESERVE COMMISSION
OFFICE OF CONSERVATION AND COASTAL LANDS [
POST OFFICE BOX 621
HONOLULU, HAWAIl 96809
ref:0CCL:MC Extension HA-20-04

Bonnie D. Irwin, Chancellor

Office of the Chancellor JUL 30 2019
University of Hawai'i at Hilo »

200 W. Kawili Street

Hilo, HI 96720-4091

Dear Ms. irwin,

SUBJECT: EXTENSION OF PROCESSING DEADLINES: Conservation District Use Permit (CDUP) HA-3568
Thirty Meter Telescope (TMT) :
Mauna Kea Science Reserve, Ka'ohe Mauka, Hamakua District, Hawai’i
Tax Map Key (TMK) parcel (3) 4-4-015:009

The Department of Land and Natural Resources (DLNR) has reviewed your request for a two-year extension
on the construction deadlines contained in Conservation District Use Permit (CDUP) HA-3568 regarding the
Thirty Meter Telescope on the above subject parcel.

The permit was approved by the Board of Land and Natural Resources via a Decision and Order on
September 27, 2017. Pursuant to General Condition 4 of the CDUP:

Any work done or construction to be done on the land shall be initiated within two (2) years of the
approval of such use, in accordance with construction plans that have been signed by the
Chairperson, and, unless otherwise authorized, shall be completed within twelve (12) years of the
approval. The UH Hilo shall notify the Department in writing when construction activity is initiated
and when it is completed.

On June 19, 2019 DLNR’s Office of Conservation and Coastal Lands (OCCL) approved the Civil Package
construction plans, and the Department issued TMT a Notice to Proceed with construction.

On July 30, 2019 the University notified the Department that the following work has been conducted since
the Notice to Proceed was issued:

e OnJune 25, 2019 contractors met at the project site to test GPS equipment and to verify the
benchmark locations and coordinates with the existing site survey.

e Onthe same date a partial survey of the access road was completed.

e On July 12, 2019 contractors met with representatives from the Smithsonian Submillimeter Array
(SMA) to locate and survey the SMA fiber optics and electric lines in order to mitigate the risk of
damage to the cables when heavy equipment is mobilized at the site.
Exhibit A
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NSF statement on U.S. Extremely Large Telescope
program proposals

August 13, 2020

Due to Privacy Act restrictions, NSF typically cannot identify the organizations or associated details of funding
proposals it receives. However, three organizations publicly disclosed their submission of proposals to NSF for
planning and design of a U.S. Extremely Large Telescope program. NSF can, therefore, confirm receipt of
proposals from the organizations developing the Giant Magellan Telescope (GMT), the Thirty Meter Telescope
(TMT), and NSF’s NOIRLab (a federally funded research and development center).

NSF understands that potential construction of TMT on Maunakea is a sensitive issue and plans to engage in
early and informal outreach efforts with stakeholders, including Native Hawaiians, to listen to and seek an
understanding of their viewpoints. If NSF ultimately initiates a formal federal environmental review process, this
advance outreach would serve as a precursor to it.

NSF’s receipt of a proposal and its initiation of an informal outreach effort are not reflective of NSF’s position
regarding any project. To request a discussion with NSF related to Maunakea and potential NSF involvement in
the TMT project, please contact us by e-mail at: AST-MK@nsf.gov (mailto:AST-MK@nsf.gov).

The U.S. National Science Foundation propels the nation forward by advancing fundamental research in all fields
of science and engineering. NSF supports research and people by providing facilities, instruments and funding to
support their ingenuity and sustain the U.S. as a global leader in research and innovation. With a fiscal year 2021
budget of $8.5 billion, NSF funds reach all 50 states through grants to nearly 2,000 colleges, universities and
institutions. Each year, NSF receives more than 40,000 competitive proposals and makes about 11,000 new
awards. Those awards include support for cooperative research with industry, Arctic and Antarctic research and
operations, and U.S. participation in international scientific efforts.

Get News Updates by Email <http://service.govdelivery.com/service/subscribe.html?code=USNSF_51>

Connect with us online
NSF website: nsf.gov <https://www.nsf.gov>
NSF News: nsf.gov/news (/news/)
For News Media: nsf.gov/news/newsroom (/news/newsroom.jsp)
EStatisti¢s: nsf.gov/statistics/ (/statistics/)
Mrawardstoatabhsés hébégoviawardsearch/ (fawardsearch/) EX H I B I T ' '04' '
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ADVERTISEMENT

Science foundation discusses funding giant Hawaii
telescope

August 21, 2020

HONOLULU (AP) — The National Science Foundation
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Thursday.

Funding efforts could also trigger a regulatory process
adding two years or more to a construction timeline that
is far behind schedule. The project recently announced

the start of construction was delayed until spring.

ADVERTISEMENT
Ads by Google
Why this ad? [

The foundation said in a statement it plans to reach out
to “stakeholders, including Native Hawaiians,” to
understand their viewpoints.

Protesters blocked the 6.27-mile (10-kilometer) access
road to the summit of Mauna Kea, Hawaii’s tallest
mountain, in a demonstration against the project from
July through December 2019. Telescope opponents said
the project would desecrate land considered sacred by
some Native Hawaiians.

The foundation said its outreach would serve as a
precursor to a formal federal environmental review

process.

The Thirty Meter Telescope project has teamed with the
Giant Magellan Telescope planned in Chile and the U.S.
National Optical-Infrared Astronomy Research
Laboratory to propose the U.S. Extremely Large
Telescope Program.

The partnership, which is partly an effort to obtain
additional funding, proposes to offer U.S. astronomers
complete viewing coverage of the skies in the Northern
and Southern hemispheres.

Thirty Meter Telescope officials recently submitted a
planning and design proposal to the science foundation
aimed at obtaining major funding for $1 billion added to
the project’s cost due to construction delays, inflation
and other factors.

Under the proposal, the foundation would contribute
$850 million each to the Thirty Meter Telescope and the
Giant Magellan Telescope.

Funding approval would trigger the creation of a federal
environmental impact statement and National Historic

Preservation Act Section 106 consultation, a process of

Mauna Kea Hui's M&§girs or more.
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Santa Cruz astronomy professor and Thirty Meter
Telescope board member, said last month.

Kealoha Pisciotta, leader of the Mauna Kea Hui group
that opposes the telescope, said her group and others
are prepared to challenge federal environmental

documents.
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By
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Independent Evaluation Report

EXECUTIVE SUMMARY

It has been over ten (10) years since the approval of the Mauna Kea
Comprehensive Management Plan (CMP),! and the emotions related to Mauna
Kea have not diminished but, to the contrary, have intensified and polarized the
community. We recognize that the current issues related to Mauna Kea, in
particular the construction of the Thirty Meter Telescope (TMT), is a contentious
issue. To be very clear, this Report is not for or about TMT. The purpose of this
Report is to provide the Department of Land and Natural Resources (DLNR) an
independent evaluation of the University of Hawai‘i (UH), specifically the Office of
Mauna Kea Management’'s (OMKM), implementation of the CMP management
actions contained in Section 7 of the CMP and the public input on how effective
UH is managing Mauna Kea. This Report is intended to be a resource to DLNR
and the Board of Land and Natural Resources (BLNR) as it reviews UH'’s current
and potential future management of the state conservation lands at Mauna Kea.

Gathering and incorporating public input into the evaluation process was a critical
component of this Report. Due to the COVID-19 restrictions, we were challenged
with providing an appropriate venue for the public and stakeholders to, (1) get
current and accurate information about the management actions (MA) UH is
required to implement under the CMP, and (2) provide a transparent and fair
opportunity for public input into the UH’s implementation of the CMP. We
assembled a comprehensive range of tools to provide information and to solicit
public input, from email updates, virtual public meetings, dedicated website, and a
Facebook page, to small virtual talk story sessions. Throughout the evaluation
process, we engaged almost 500 individuals and organizations. We recognize that
we may not have heard from everyone, but we believe the range and interests of
the participants is reflective of the general public and stakeholders in Mauna Kea.

The Report consists of three assessments. First, OMKM'’s self-assessment of their
implementation of the CMP. Second, the public’'s assessment, based upon the
comments we received. And third, the independent evaluation utilizing the logic
model approach that took into consideration UH’s self-assessment, the public
input, the timeliness of OMKM'’s implementation of MAs, and whether UH’s
implementation of the 103 MAs achieved the desired outcomes as set forth in the
CMP.

With respect to UH’s self-assessment, the OMKM 2020 Annual Report to the
Board of Land and Natural Resources, Status of the Implementation of the Mauna
Kea Comprehensive Management Plan (OMKM 2020 Annual Report to BLNR)
essentially concludes that “most management actions have either been

! Mauna Kea Comprehensive Management Plan for the UH Management Areas, April 2009 (hereinafter CMP),
s Executive Summary, page v.
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Independent Evaluation Report

implemented or are in progress.” For the most part, the UH Management Entities?
believe they have made considerable progress in effectively implementing the
CMP MAs and are, in fact, better managing and protecting the cultural and natural
resources. However, there is a difference of opinion between UH-Hilo
Management Entities (UH-Hilo Entities)® and the larger UH System with respect to
the public’s perception of how effective OMKM is in managing the state
conservation lands at Mauna Kea. Accordingly, “in response to past criticisms™
the UH Board of Regents (BOR) adopted Resolution 19-03 to take timely action to
comply with the management plans, including cultural education and community
outreach, decommissioning, and reorganization and restructuring the UH
governance structure in their management of Mauna Kea.

The public’'s assessment of how effectively UH has implemented the CMP has
primarily varied depending on whether they are in favor or opposition of telescope
development on Mauna Kea. Those who support existing and future telescope
development on Mauna Kea believe that OMKM has adequately implemented the
CMP MAs to preserve and protect the cultural and natural resources on Mauna
Kea. For those who do not support continued telescope development on Mauna
Kea beyond 2033, the expiration of the existing state lease, they believe that UH
continues to mismanage Mauna Kea as concluded in the 1998 State Auditor’s
Report. In particular, those in opposition believe that UH continues to advocate
telescope development over the protection and preservation of the resources.

Finally, the independent evaluation found that OMKM has made progress in
implementing most of the CMP MAs, and in many regards OMKM is effectively
managing the activities and uses on Mauna Kea to better protect the natural and
cultural resources. We heard many comments that the cultural and natural
resources on the state conservation lands on Mauna Kea are some of the best
managed and protected lands in the entire State. The area is clear of trash, the
invasive species are being removed not only by OMKM but volunteer groups, and
the OMKM Rangers to ensure public safety on Mauna Kea.

2 “UH Management Entities” include the UH Board of Regents (BOR), UH President, Institute for Astronomy (IfA),
Executive Director of Maunakea Stewardship, UH Hilo Chancellor, Mauna Kea Management Board (MKMB), OMKM,
Kahu Ku Mauna (KKM) and OMKM Rangers.
8 UH-Hilo Management Entities (UH-Hilo Entities) include UH-Hilo Chancellor, MKMB, OMKM, KKM, and OMKM
Rangers.
Exhibit A 4 UH BOR Resolution 19-03, Adopted November 6, 2019, Amended, July 1, 2020 (BOR Resolution 19-03).
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However, the independent evaluation also found that OMKM has not effectively
implemented the CMP in three major areas. First, the adoption of the
administrative rules was untimely. In 2009, the same year that the CMP was
approved, UH obtained legislative authorization to adopt administrative rules to
manage the activities on Mauna Kea to ensure the protection of the resources.
However, the rules did not become effective until 2020. UH’s failure to timely adopt
administrative rules has limited their ability to manage public access and regulate
commercial activities, essentially hampering their ability to protect the resources
and public health and safety on Mauna Kea.

Second, members of the Native Hawaiian community, both those who oppose and
support UH’s management of Mauna Kea, were not consulted on matters related
to cultural and resources issues. The CMP specifically identifies the Native
Hawaiian stakeholders to include families with cultural and lineal connections to
Mauna Kea, Ktpuna, cultural practitioners, the Office of Hawaiian Affairs and other
Native Hawaiian groups. Representatives from these stakeholder groups have
consistently commented that they were not consulted by OMKM on cultural issues,
including removal of family shrines, stacking of Pohaku, and identification of
cultural sites.

Third, OMKM did not effectively engage with the community, in particular,
members of the Native Hawaiian community, on education and outreach efforts,
including decision-making process related to the management of Mauna Kea.
Many Native Hawaiians on Hawaii Island feel disengaged and disrespected by
OMKM. In particular, there is an absence of genuine consultation with the Native
Hawaiian community that has resulted in greater mistrust of UH. Even with the
Native Hawaiian constituency who strongly support OMKM and telescope
development, OMKM has not taken the opportunity to involve them in their
community outreach efforts.

Unfortunately, these inadequacies by OMKM have overshadowed their progress
in the otherwise effective implementation of many of the CMP MAs.

Exhibit A
Mauna Kea Hui's Motion
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INTRODUCTION

In 1968, BLNR issued a 65-year General Lease No. S-4191 to UH for
approximately 11,288 acres of state conservation lands. Of the 11,288 acres,
approximately 525 acres is designated as the Astronomy Precinct and the
remaining 10,763 acres is designated as Natural and Cultural Preservation Area.®
The state lease will expire in 2033. UH has indicated that it intends to seek a new
lease with BLNR for the 11,288 acres currently under General Lease No. S-4191
and 19 acres known at Hale Pohaku under General Lease No. S-5529.6

Over ten years ago in 2009, Ku‘iwalu Consulting and its Project Team,’ developed
the CMP for the UH Management Areas.® The CMP MA related to Monitoring,
Evaluation, and Updates MEU-1,° requires UH, through OMKM, to produce annual
progress reports describing in detail the management goals, objectives, and
actions for the year and what progress was made towards meeting them. In
August 2020 we received from UH, the OMKM 2020 Annual Report to BLNR. In
addition to annual progress reports, MEU-1 requires OMKM to prepare Five-Year
Outcome Analysis Reports that describes the status of the various management
programs, progress towards meeting CMP goals, and other relevant information.
OMKM is in the process of completing its first five-year review.

Since OMKM will be submitting its first Five-Year Progress Report and UH has
announced its intent to file an EIS for a new state lease, DLNR sought an
independent evaluation of UH’s current management of Mauna Kea under the
CMP. More specifically, DLNR sought an independent evaluation of not only UH’s
implementation of the CMP but also UH’'s adherence to the CMP and the
effectiveness of its management strategies and governance structures in
preserving and protecting the valuable cultural and natural resources on the state
conservation lands.

5 The Astronomy Precinct and Natural and Cultural Preservation Area were designated by UH in its 2000 Mauna Kea
Science Reserve Master Plan (Master Plan). The Master Plan called for 525 acres of the summit area leased land to
be designated an Astronomy Precinct where the astronomy development was to be consolidated to maintain a close
grouping of astronomy facilities, roads, and support infrastructure. CMP page 3-1. The Master Plan was approved by
the UH BOR but not adopted or approved by BLNR. CMP page 3-8.
UH’s notice of intent to file an environmental impact statement (EIS) for the state leased lands was published in the
Office of Environmental Quality Control (OEQC) February 23, 2018 Environmental Bulletin.
The Project Team that developed the CMP consisted of The Edith Kanaka‘'ole Foundation, Rechtman Consulting,
McNeil Wilson, Sustainable Resources Group International, Inc., and Pacific Consulting Services.
8 The UH Management Areas is described in Section 3.1.1 of the CMP as beginning “at approximately 9,200 ft. (2,804
m) on Mauna Kea and extends to the summit, at 13,796 ft. (4,205 m), encompassing three distinct areas: the Mauna
Kea Science Reserve (Science Reserve), the mid-level facilities at Hale Péhaku, and the Summit Access Road (see
Figure 3-1). These areas are collectively referred to as the ‘UH Management Areas.” The UH Management Areas on
Mauna Kea are classified in the resource subzone of the state conservation district lands (see Section 3.4.2).” See
CMP at page 3-16.
Exhibit A ® MEU-1 refers to Monitoring, Evaluation and Updates (MEU). See CMP at page 7-64.
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DLNR’S INDEPENDENT EVALUATION OF UH’S
IMPLEMENTATION OF THE CMP

PURPOSE OF THE INDEPENDENT EVALUATION REPORT

The purpose of this Independent Evaluation Report (Report) is to (1) evaluate the
effectiveness of UH, specifically OMKM’s,'® implementation of the specific
Management Component Plans (MCP) found in Section 7 of the CMP, and (2) to
evaluate the efficiency of the governance structure in managing the cultural and
natural resources within state conservation lands under lease to UH. Ultimately,
this Report will provide DLNR and BLNR the relevant information, including
extensive public input, as they consider the management of the state conservation
lands during the current lease term and beyond, in any future lease.

INDEPENDENT EVALUATION PROCESS
Fact Gathering

The independent evaluation process focused on OMKM'’s implementation of the
CMP MAs within the MCPs and UH’s governance structure in managing Mauna
Kea and the Mauna Kea Science Reserve. The Project Team'' gathered relevant
information from files of DLNR, UH, various litigation involving Mauna Kea, 1998
state auditor report and follow-up audit reports, relevant print and social media,
and other related materials. We also provided UH the opportunity to submit all
relevant documents on their implementation of the CMP. In response to the
request, UH emailed a comprehensive list of documents and links supporting their
implementation of the CMP."2 All information that was provided to Ku‘iwalu was
uploaded to the CMP evaluation website, www.evaluatethe CMP.com.

We also reviewed materials related to the implementation of the CMP and Mauna
Kea in general, from other stakeholders, including but not limited to the Sierra Club
of Hawai‘i, Protect Mauna Kea, KAHEA, IfA, ‘Imiloa Astronomy Center, Hawai'i
Unity & Liberation Institute, Hawai‘i Forest & Trails, EnVision Maunakea, Office of
Hawaiian Affairs (OHA), Imua TMT, and the TMT International Observatory.

0 Section 7.4.1 of the CMP states that the OMKM will be responsible for implementing the CMP and ensuring adherence
to its provisions. However, for purposes of this Report, since the state lease is issued to UH, the UH will be generally
referenced as responsible for the implementation of the CMP unless the action is specifically undertaken by OMKM,
then OMKM will be referenced.

" The Project Team for this Report includes SMS Research, People Strategies Hawai‘i LLC, and Ku‘iwalu.

2 Ku‘iwalu sent a letter dated May 19, 2020 to Dr. Gregory Chun, UH's Executive Director of Maunakea Stewardship,
providing them an “opportunity to furnish Ku‘iwalu with all relevant information, which could include reports, studies,
annual reports, meeting notes, community comments, administrative rule-making, response to auditor’s reports, etc.
that document UH'’s performance, operations, and the management of Mauna Kea consistent with the CMP.” Dr. Chun

Exhibit A was identified as UH’s Point of Contact for the independent evaluation.

Mauna Kea Hui's Motion

Exhibits page 40



Independent Evaluation Report

Public Engagement Process

As part of the evaluation process, Ku‘iwalu proposed to develop and implement a
culturally sensitive and robust public engagement process, similar to the
community outreach process utilized in the preparation of the CMP that was
approved in 2009. At the onset, Ku‘iwalu was challenged by the constraints and
uncertainties of the COVID-19 restrictions on social distancing and travel to Hawai'i
Island. Thus, Ku'iwalu utilized a variety of non-traditional approaches to engage
the general public and stakeholders to solicit their input on UH’s implementation of
the CMP and stewardship of Mauna Kea. The following methods were used to
solicit public input: email updates, stakeholder meetings, virtual public meetings,
website, Facebook, and direct contact with Ku‘iwalu.

Development and Implementation of the Evaluation Model

SMS Research, based upon their experience and expertise, developed and
conducted the independent evaluation. To start, they did a thorough review of the
CMP and examined all the documents provided during the fact gathering phase.
They relied upon the documents provided by UH, including OMKM’s 2020 Annual
Report to BLNR,'* MKMB meeting minutes, reports, studies, and other relevant
documents. They also reviewed and considered all documents related to the CMP
provided by other organizations, comments from stakeholder and virtual public
meetings, website comments, and comments that were submitted directly to
Ku‘iwalu through phone calls and emails.

SMS Research then developed an evaluation model based upon the Logic Model
Approach. This approach focuses on which MAs were completed by OMKM and
the impact of those activities or actions on achieving the desired outcomes as set
forth in each of the MCPs. The time period examined was UH’s implementation of
the CMP from 2010 to present.

Final Report

The Report includes three sets of evaluations. First, the Report includes UH’s self-
assessment based upon the OMKM 2020 Annual Report to BLNR. Second, the
Report includes the public’s assessment of how effectively UH implemented the
CMP MAs, based upon comments from stakeholder meetings, the three virtual
public meetings, comments submitted on the website or by email directly to
Ku‘iwalu. Third, the Report includes the independent evaluation based upon the
logic model that took into consideration UH’s self-assessment, public input,
whether UH’s action achieved the desired outcomes, and the timeliness of
completion by UH to meet the desired outcomes.

The Report will be submitted to DLNR by December 31, 2020 and uploaded to the
CMP website for public consumption.

o 3 Appendix A7 is a copy of the OMKM 2020 Annual Report to BLNR.
Exhibit A PP by P
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MANAGEMENT OF MAUNA KEA

Before delving into the public comment and evaluation model, we believe it is
important to have an understanding of the historical background on management
of Mauna Kea to provide context for the CMP MAs, MCP desired outcomes, and
goals which set the framework for the Logic Model Approach.' A brief history
timeline of the management of Mauna Kea is shown in Figure 1.

MANAGEMENT OF MAUNA KEA PRIOR TO 1968

In the early 1960’s, the federal government, through the National Aeronautics and
Space Administration, was increasing funds to test, develop, design, and construct
telescope facilities around the country. Due to accessibility, initial testing was
conducted at Haleakala, on Maui Island. In 1963, Governor John Burns provided
funds to build an access trail to the summit of Mauna Kea for observatory testing.
In 1964, after testing, UH concluded that Mauna Kea was an exceptional site for
an astronomical observatory. In that same year, the State Land Use Commission
placed the lands on Mauna Kea within the state’s conservation district under the
management jurisdiction of BLNR.®

MANAGEMENT OF MAUNA KEA UNDER GENERAL LEASE NO. S-4191

In 1967, UH established the IfA to plan for telescope development on Mauna Kea.
The following year, UH applied to BLNR for a 65-year lease of the state
conservation lands at Mauna Kea to establish the Mauna Kea Science Reserve.
Management of the state leased lands was primarily by IfA to further their mission
to conduct and promote world-class astronomical research. From 1968 to 2002,
thirteen telescopes were built on the summit of Mauna Kea.

4 We also recognize that this Report will be broadly reviewed, thus this background information on management of
Mauna Kea will provide the relevant context when reviewing the Report.
5 See CMP Section 3.2, at pages 3-5 for complete History of Planning and Management of Mauna Kea. Additionally,
Hawaii Revised Statutes (HRS), Chapter 205-2 describes the state four land use districts; urban, rural, agricultural,
Exhibit A and conservation. Conservation districts include areas necessary for protection and preservation of resources.
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During this same period of time, local groups, including hunters, cultural
practitioners, conservationists, and others raised concerns about the increased
development of telescopes on the summit of Mauna Kea with no management or
care for the cultural and natural resources.’® From 1974 to 2000, DLNR and UH
attempted to respond to the community concerns to improve management control
over not only telescope development, but the proliferation of unregulated
commercial and recreational use of Mauna Kea. BLNR adopted the 1977 DLNR
Mauna Kea Plan, 1980 Hale Pohaku Complex Development Plan, 1985 Mauna
Kea Management Plan, and 1995 Revised Management Plan for the UH
Management Areas on Mauna Kea. Similarly, in 1982 the UH BOR approved the
Research and Development Plan for Mauna Kea Science Reserve, in 1983 the
Mauna Kea Science Reserve Complex Development Plan, and in 2000 the Mauna
Kea Science Reserve Master Plan.

6 State Auditor's Report “Audit of the Management of Mauna Kea and the Mauna Kea Science Reserve,” Report No.

s 98-6, February 1998, page 45.
Exhibit A vary 1555, bag
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Figure 1: Brief History Timeline of Management of Mauna Kea
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THE STATE AUDIT OF THE MANAGEMENT OF MAUNA KEA

In response to the “growing concerns” over the protection of Mauna Kea'’s cultural
and natural resources, the 1997 Hawai‘i State Legislature, through Senate
Concurrent Resolution No. 109, requested the State Auditor to conduct an audit of
the management of Mauna Kea and the Mauna Kea Science Reserve. The audit
was completed in February 1998, and specifically noted that the “conditions of the
lease, the plan(s) developed, and the Conservation District Use Application
(CDUA) process were all designed to allow the university’s use of the lands without
causing excessive damage to the fragile environment. However, the university’s
focus on pursuing its own interests has led to conditions and practices that have
countered or weakened these processes.”!”

The audit indicated that UH primarily focused on development of the summit of
Mauna Kea for some of the most powerful astronomical instruments in the world.
While these telescopes enhanced the university’s prestige and status around the
astronomical community, “both the university and the department™ failed to
develop and implement adequate controls to balance the environmental concerns
with astronomy development.”'®

The audit concluded that,

Over thirty years have passed since construction of the first telescope on
Mauna Kea. During this period, little was done to protect its natural
resources. The university, as the leaseholder, should have provided
sufficient protection to the natural resources and controlled public access
and use. These requirements have not been adequately met. The
Department of Land and Natural Resources, in its role as landlord, should
have overseen the university’s activities and enforced permit conditions and
regulations in protecting the State’s interests. Neither state agency has
been proactive in maintaining the conservation district.2°

The audit made several recommendations for UH and DLNR to improve the
management of Mauna Kea and the Mauna Kea Science Reserve. Since 1998,
the state auditor has conducted four follow-up audits to assess UH and DLNR’s
implementation of their specific recommendations to improve the management of
Mauna Kea and the Mauna Kea Science Reserve. The follow-up audits were done

17

Id, page 15.

8 While the 1998 Audit addressed both UH and DLNR’s management of Mauna Kea and the Mauna Kea Science
Reserve, for purposes of this Report, we will be focusing only on UH’s management of Mauna Kea under the CMP.
Id, page 15.

Exhibit A 2 |d, pages 34-35.
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in 2005,2' 2014,22 2017,%% and 2019.2* In general, the follow-up audits found that
UH had made improvements in managing Mauna Kea, including the adoption of
the CMP. However, consistent in all the audits, was UH'’s failure to adopt
administrative rules governing public and commercial activities to ensure effective
management and enforcement for the protection and preservation of the natural
and cultural resources.?®

DEVELOPMENT AND MANAGEMENT OF MAUNA KEA UNDER THE CMP

The CMP was developed to address many of the past concerns by providing a
resource management framework to preserve and protect cultural and natural
resources by managing existing and future activities and uses on Mauna Kea.
Some of the past concerns were noted in the 1998 Auditor’s Report, including over
emphasis on telescope development and lack of acknowledgement of the cultural
significance of Mauna Kea. The CMP was also developed to comply with the
legislative intent of conservation lands,?® and judicial decisions, including Judge
Hara’s decision?” and the Ka Pa‘akai?® analytical framework related to the
protection of Native Hawaiian rights.

21 Follow-Up Audit of the Management of Mauna Kea and the Mauna Kea Science Reserve, Report No. 05-13, December
2005.

2 Follow-Up Audit of the Management of Mauna Kea and the Mauna Kea Science Reserve, Report No. 14-07, August
2014.

3 Follow-Up on Recommendations from Report No. 14-07, Follow-Up Audit of the Management of Mauna Kea and the
Mauna Kea Science Reserve, Report No. 17-06, July 2017.

2 Report on the Implementation of State Auditor's Recommendations 2014-2017, Report No. 19-15, November 2019.

25 UH Administrative Rules, Chapter 20-26 entitled Public and Commercial Activities on Mauna Kea Lands was adopted
by the BOR on November 6, 2019, signed by the Governor, and became effective on January 23, 2020.

% HRS, §183C-1, states that “The legislature finds that lands within the state land use conservation district contain
important natural resources essential to the preservation of the State’s fragile natural ecosystems and the sustainability
of the State’s water supply. It is therefore, the intent of the legislature to conserve, protect, and preserve the important
natural resources of the State through appropriate management and use to promote their long-term sustainability and
the public health, safety and welfare.”

27 Mauna Kea Anaina Hou, et al. v. Board of Land and Natural Resources, Civ. No. 04-1-397, Decision and Order dated
January 19, 2007 (Judge Hara’s decision). Pursuant to Judge Hara’s decision, BLNR shall approve a comprehensive
management plan that considers multiple uses as a precondition for any future development on Mauna Kea.

% KaPa‘akai O Ka ‘Aina v. Land Use Commission, 94 Haw. 31, 7 P.3d 1068 (2000) (Ka Pa‘akai). The Hawai‘i Supreme
Court in its decision in Ka Pa‘akai provides government agencies an analytical framework to ensure the protection and
preservation of valued cultural, historical, and natural resources. Section 2.3.3 of the CMP specifically describes how
the CMP applied the analytical framework to ensure that the constitutionally guaranteed traditional and customary

Exhibit A Native Hawaiian rights and cultural, historical, and natural resources are preserved and protected.

Mauna Kea Hui's Motion

Exhibits page 46



Independent Evaluation Report

In addition to the legal requirements, the CMP was developed based upon an
extensive community engagement process. The basis for the consultation process
was an acknowledgment by UH that past planning and management efforts had
not fully engaged the community or genuinely considered their concerns. The
CMP aptly summarizes this sentiment:

During the recent Outrigger Telescope permitting process, many in the
Hawaiian community experienced frustration as they attempted to express
their perspectives and suffered psychological and spiritual hurt as their
values and traditions were not given the attention and respect they
deserved. As a result, they lost trust in the University as a responsible
steward of the UH Management Areas and criticized the University for
circumventing its own management policies. Subsequently, many
individuals dissociated themselves from the process or resorted to other
venues to express their views and advocate their position.?°

The CMP was prepared in a methodical manner, primarily based upon the Ka
Pa‘akai analytical framework, to form the foundation for the 103 MAs. These MAs
are designed to preserve and protect the cultural and natural resources by
managing the existing and futures uses and activities on Mauna Kea.

e Section 1 — Cultural Orientation. Introduces the reader or user of the CMP
to the cultural significance of Mauna Kea from a historical and contemporary
use perspective;3°

e Section 2 — Introduction. Describes the CMP as an integrated planning tool
for resource management, drawing upon the Hawaiian approach to
managing cultural and natural resources as well as contemporary science-
based management approaches. This section also describes the CMP
goals, objectives, and desired outcomes upon which we evaluate whether
UH’s implementation of the CMP is in furtherance of these goals;

e Section 3 — Management Environment. Provides an overview of the
physical UH Management Areas, history of the previous planning and
management plans, and describes the management responsibilities over
Mauna Kea;

e Section 4 — Community Engagement Process. This process recognized
that many in the public, especially the Native Hawaiian community on
Hawai‘i Island felt anger, hurt and mistrust towards UH for not involving
them in management decisions related to Mauna Kea. This section
describes the culturally sensitive community engagement process based
upon cultural values and the non-traditional methods of engagement to
ensure meaningful participation by the public;

% CMP, page 4-1.

30 We acknowledge that not all Native Hawaiians may share the view that Mauna Kea is culturally significant. During the
public engagement process for this Report, there is a strong Native Hawaiian constituency that assert Mauna Kea is
not culturally sacred and in fact, the CMP’s assertion that Mauna Kea is culturally significant is offensive to this Native
Hawaiian constituency. However, during the community engagement process for the development of the CMP, there
was overwhelming sentiment by many of the Native Hawaiian stakeholders that participated in the process, that Mauna

o Kea is culturally significant.
Exhibit A 15 cutiraly signit
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e Section 5 — Cultural and Natural Resources. The CMP relied upon previous
documentation to identify the valued cultural resources, 3' historic and
archaeological resources, and natural resources. Section 5 is the 15t step
in the Ka Pa‘akai analysis to identify the valued cultural, natural, and historic
resources within the state conservation lands;

e Section 6 — Human Environment. This section described all the existing
and future activities and uses on Mauna Kea and the threats to the cultural,
natural, and historic resources. Section 6 is the 2" step in the Ka Pa‘akai
analysis to determine the impacts that the proposed management
framework would have on the valued resources;

e Section 7 — Management Component Plans. Section 7 is the 3™ step in the
Ka Pa‘akai analysis that identifies the feasible actions, MAs, or mitigation
measures to reasonably protect the valued cultural, natural, and historic
resources. This is the heart of the CMP that sets forth desired outcomes
for each of the MCPs, specific MAs that UH, and specifically OMKM, is
required to implement to ensure the protection and preservation of the
cultural and natural resources.

The CMP was approved by BLNR on April 7, 2009 and the UH BOR on April 16,
2009. As a condition of BLNR approval, four sub-plans were required to be
developed within one year of approval of the CMP. The four sub-plans include: (1)
Natural Resource Management Plan for the UH Management Areas on Mauna
Kea (September 2009), (2) Cultural Resources Management Plan for the UH
Management Areas on Mauna Kea (October 2009), (3) Mauna Kea Public Access
Plan (January 2010), and (4) Decommissioning Plan for the Mauna Kea
Observatories (January 2010).

31 In particular, the CMP relied upon the extensive ethnographic interviews and cultural reports prepared by Kepa and

Onaona Maly. Maly, K and O. Maly (2005). Mauna Kea, ka piko Kaulana o ka aina: Mauna Kea, the famous summit
of the land. Hilo, HI, Kumu Pono Associates LLC: 650 p.; Maly, K. and O. Maly (2006). Appendix A: Mauna Kea-Ka
o Piko Kaulana o Ka ‘Aina.
Exhibit A

Mauna Kea Hui's Motion

10
Exhibits page 48



Independent Evaluation Report

PUBLIC ENGAGEMENT PROCESS AND SUMMARY

The public engagement process and summary is a critical component of not only
the independent evaluation but the path forward for stewardship of Mauna Kea.
When contracting with Ku‘iwalu, DLNR emphasized the importance of an extensive
public engagement process to fully inform them and BLNR of the public’s
sentiments about current and future stewardship of Mauna Kea. Public sentiments
include stakeholders to Mauna Kea and the general public. Thus, in addition to
the technical evaluation of UH’s implementation of the CMP, this Report includes
the public’s assessment of UH’s management or stewardship and governance of
Mauna Kea.

Almost everyone has an opinion or comment on Mauna Kea. However, not all
comments are necessarily related to the implementation of the CMP. 32 For the
integrity of the independent evaluation, we wanted to ensure that the public
assessment and UH’s assessment were comparing “apples with apples,” in other
words, comparing the same CMP MCPs. Thus, while we read all of the comments,
for the purposes of the independent evaluation, we considered those comments
that were specifically related to UH’s implementation of CMP MAs. However, this
does not diminish or disregard the time people took to submit their comments or
the strong sentiments that were expressed in their comments. For those who
submitted comments within the comment deadline, we have listed their names on
Appendix A1.33 We have greatly appreciated all of the comments that were
submitted.

STAKEHOLDERS AND GENERAL PUBLIC

Similar to the CMP community engagement process, there are families,
organizations, and agencies who have an active (and in some cases, cultural or
lineal) relationship to Mauna Kea. There are certain stakeholders whose views
and perspectives were given careful consideration because of their cultural, legal,
or regulatory affiliation with Mauna Kea. They include the following:

UH Management Entities

Families who have cultural or lineal connections to Mauna Kea
Hawaiian Cultural and Religious Practitioners

Astronomical Community

Aha Moku Advisory Committee

%2 |n fact, many comments we received were either for or against the construction of TMT on Mauna Kea. While this
Report is not for or about TMT, Hawaiian sovereignty, ceded lands, compensation, or renewal of the state lease, many
of the comments we received were about these topics. This Report briefly describes some of these comments in the
Section titled “Issues and Concerns beyond the Scope of this Report.”
3 Appendix A1 is a comprehensive list of all the individuals and groups we engaged with during the CMP evaluation
process. This list includes those who may have received email updates, participated in stakeholder meetings, attended
Exhibit A virtual public meetings, left a comment on the website, or emailed a comment directly to Ku‘iwalu.
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OHA

Environmental Groups

Hawaiian Educational and Business Organizations
Commercial and Recreational users

Elected Officials

Government Agencies

In addition to stakeholders, the viewpoints of the general public are important and
were given due consideration in the evaluation process.

CONSULTATION PROCESS AND METHODS

As previously noted, Ku‘iwalu utilized a variety of non-traditional approaches to
engage the general public and stakeholders to solicit their input on UH’s
implementation of the CMP and stewardship of Mauna Kea. We engaged with
nearly 500 individuals or organizations during the evaluation process.3* The
following methods were used to solicit public input:

Email Updates

e 15t email — May 15, 2020. Ku'‘iwalu initially emailed letters to those
individuals or groups who were consulted during the preparation of the CMP
in 2009. In addition, emails were sent to a list of known stakeholders
involved in Mauna Kea at the time. The first email included a letter
introducing Ku'iwalu, a copy of DLNR’s May 15, 2020 Press Release
announcing their review of the Mauna Kea CMP, the CMP Report and CMP
Appendices from April 2009. Appendix A2 is a copy of the email, and
attachments of Ku‘iwalu’s Introduction Letter, and DLNR'’s Press Release;3°

e 2" email — July 23, 2020. The 2" email update included a letter that
announced the launch of the Project Website www.evaluatethe CMP.com
and Facebook page (Share Your Mana‘o on the Mauna Kea CMP). The
letter indicated that the website provides easy access to the CMP, reference
documents provided by UH, as well as other resources. It also explained
ways to provide comments and give input during the evaluation process.
As the process proceeded, the email updates were expanded to include
those who participated in stakeholder meetings, those who registered for
the virtual public meetings, or those who may have submitted comments.
Appendix A2.1 is a copy of the email and the July 23, 2020 letter;

3 See Appendix A1.
Exhibit A % The April 2009 CMP Report and CMP Appendices can be found on DLNR’s website.
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e 3" email — August 26, 2020. The 3™ email update announced the three
virtual public meetings as well as information of the many different ways to
provide comments before the October 16, 2020 comment deadline.3¢
Appendix A2.2 is a copy of the email;

e 4th email — September 3, 2020. The 4™ email update announced the three
virtual public meetings and how to register for each meeting. It also
provided a link to the website to participate in a number of informal
community polls. Appendix A2.3 is a copy of the email sent to the expanded
list of stakeholders;

e 5™ email — September 24, 2020. The 5™ email was a reminder to register
in advance for the virtual public meetings. Appendix A4 is a copy of the
email reminder.

e 6" email — December 2020. The 6" email will be to announce that the
Report has been submitted to DLNR and posted on the website for thirty
(30) days, thereafter the website will be removed since the Report has been
submitted. DLNR will then provide a link to the Report on its Mauna Kea
website. The email will be sent to the comprehensive list referenced in
Appendix A1.

Individual and Stakeholder Meetings

Ku‘iwalu convened over forty (40) virtual stakeholder meetings and telephone
conferences during the course of the evaluation process. The small talk story
meetings permitted discussions that could be candid, confidential, and respectful.
The meetings ranged from 1-2 hours and focused on getting specific comments
on UH’s implementation of the CMP MAs and their stewardship of Mauna Kea.
These stakeholder meetings ranged from the various UH Management Entities
who have a role in the management of Mauna Kea, relevant DLNR Divisions,
cultural and religious practitioners, individuals and families who have cultural or
lineal connections to Mauna Kea, NHOs, Observatories, Imua TMT, KAHEA, Kia‘i
Alaka‘i and elected officials. Appendix A3 is a list of stakeholders we met with.
This list of stakeholders was added to the list for email updates.

Virtual Public Meetings

In an effort to reach out to the broader public, we held three virtual public meetings.
The meetings were scheduled on different days of the week and at different times
to make them more accessible to the public. Those wanting to attend the virtual
meetings were required to register in advance in order to receive a link to attend
the meetings. Appendix A4 is a list of those who registered for each of the three
virtual public meetings. In general, more people registered than actually joined the
meeting.

s % The deadline for comments was extended to November 5, 2020 as posted on the website.
Exhibit A P
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During each of the two-hour virtual public meetings, we provided a brief
presentation on the CMP and evaluation process. However, most of the meeting
was dedicated to providing the public with an opportunity to give specific comments
on UH’s implementation of the CMP MAs. Appendix A4 also includes a copy of
the meeting agenda, and the power point presentation that was shared at the
meeting.

Website

We created a dedicated website as another means to inform, educate, and solicit
public input on the independent evaluation, www.evalutetheCMP.com. Not only
did the website provide information about the CMP, the evaluation process, and
links to an exhaustive listing of resource materials related to Mauna Kea, but one
of the primary purposes for the website was to provide the public another platform
to submit comments. We received approximately 70 comments through the
website. Individuals could leave comments, but their comments could not be
viewed by others. Appendix A5 is a copy of some of the information posted on the
website. The comments are not included in the Appendix because we did not get
permission and most of the comments were not specifically related to the
implementation of the CMP.

Facebook

At the time we launched the website, we launched a Facebook page as a social
media platform to supplement the website. The Facebook page was an additional
way of distributing information and announcements. No public comments were
permitted to be posted to the Facebook page, but viewers were directed to the
website to leave their comments.

Comments Submitted to Ku‘iwalu Related to UH’s implementation of the
CMP

Besides the methods noted above, some comments were sent directly to Ku‘iwalu.
For example, we received written comments from the OHA, Imua TMT, Kimo
Stone, Mililani Trask on behalf of Wahine Apapalani Hawaiian Cultural
Practitioners, Bianca Isaki on behalf of KAHEA, Senator Kurt Fevella, Thayne
Currie, Flores-Case ‘Ohana, and numerous email form submissions from Mauna
‘Aelike/Consensus Building ‘Ohana.?’

Appendix A6 is a copy of these comments.

37 Appendix A6 includes a copy of Kealoha Pisciotta’s comments on behalf of Mauna Kea Anaina Hou, Mauna Kea Hui,
Mauna Kea Moku Nui ‘Aelike/Consensus Building ‘Ohana and a copy of one of the form submissions received via
email from Mauna ‘Aelike/Consensus Building ‘Ohana whose contents are identical to Kealoha Pisciotta’s comments.
We did not include in Appendix A1 all of the names who submitted Mauna ‘Aelike/Consensus Building ‘Ohana forms
Exhibit A after November 5, 2020, the extended deadline to submit comments as posted on the website.
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SUMMARY OF THE COMMENTS RELEVANT TO UH’S IMPLEMENTATION OF
THE CMP38

While the next section of the Report will include the public’s assessment of UH’s
implementation of the CMP, this section of the Report will summarize some of the
major themes specifically relevant to UH’s implementation of the CMP. The
Section titled “issues and Comments beyond the Scope of the CMP” will
summarize or list some of the comments that are beyond the scope of the
implementation of the CMP but should be considered in broader decision making
related to Mauna Kea.

The cultural value of Mauna Kea continues to be “unrecognized” by UH as
are the rights of Native Hawaiian cultural and religious practitioners

From the building of the initial telescopes in 1968 to the 1998 Auditor’s Report, and
to the implementation of the CMP, a consistent concern has been that UH has
primarily focused on telescope development on Mauna Kea and the cultural value
of Mauna Kea has been disregarded or largely unrecognized.®® While we received
comments from some Native Hawaiians who assert that Mauna Kea is not sacred,
we received many more comments from members of the Native Hawaiian
community and the general public that Mauna Kea is culturally significant. We also
received specific comments from individuals and families who continue to exercise
traditional and customary practices on Mauna Kea that have not been consulted
with and felt that their rights have been disregarded or disrespected by OMKM.

For example, there was strong sentiment by Native Hawaiians active in the protest
on Mauna Kea that the determination by OMKM as to what cultural resources and
historic sites are significant, including the removal of some of those resources is
not only inconsistent with the CMP but it also violates their constitutional
protections under Article XlI, Section 7 of the Hawaii State Constitution. They
specifically assert that there has been little or no consultation with known families
who have cultural or lineal connections to Mauna Kea, Kipuna, and cultural and
religious practitioners before the removal of these resources. They assert that
these actions by OMKM are inconsistent with CMP MA CR-1, CR-4, CR-5, CR-6,
CR-7, CR-8, CR-9, and CR-10.

Another example noted in the comments we received was that UH’s initial draft of
the administrative rules proposed to regulate Native Hawaiian traditional and
customary rights while providing exemptions for commercial users. The
commenters note that only after vocal opposition to the draft rules, were the final
administrative rules revised to provide that “Native Hawaiian traditional and

% The comments provided during this process shall only be used for this independent evaluation. No permission has
either been sought or granted to use the information, comments, or disclosures beyond this Report. No specific
comments are attributed to any individual as we did not request nor receive permission to do so.

" 3 1998 Audit Report, Summary page.
Exhibit A P v pag
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customary rights as recognized and protected under article XIl, section 7, of the
Hawai‘i State Constitution shall not be abridged.”4°

There is a lack of genuine community engagement and cultural education by
UH as required by the CMP.

A consistent comment from outside of UH Management Entities is that there has
not been genuine community outreach and cultural education as required by CMP
MA EO-1, EO-2, EO-3, and EO-7. Even some UH Management Entities note that
this is one area in the CMP that UH could improve on. Comments by UH-Hilo
Entities believe that community engagement was primarily through MKMB
meetings and UH BOR meetings as these meetings are open to the public. UH-
Hilo Entities felt that beyond the MKMB publicly noticed meetings, it was the role
of the UH System in Manoa to manage the communications with the community
because UH-Hilo Entities do not have the resources, given that most of them are
voluntary boards.

In addition to OMKM’s deficiencies noted above, the CMP MA related to Education
and Outreach, there were comments that OMKM failed to inform the public of the
results of the management activities in a timely manner and failed to timely
complete the five-year review as required under CMP MA MEU-1 and MEU-2,
respectively.

With respect to cultural consultation, UH-Hilo Entities believe that it is the kuleana
of KKM to engage with the Native Hawaiian community because of their cultural
experience and expertise. Although KKM meetings are not subject to the sunshine
law and therefore not required to be open to the public, KKM is comfortable in
making their collective recommendations to OMKM based upon their cultural
experience and expertise. Like MKMB, members of KKM commented that they
are a voluntary board who are doing the best they can with their limited resources.
KKM has provided OMKM recommendations on removal of offerings, scattering of
human remains, construction of new cultural features including stacking of rocks,
and they review any proposed changes by observatories to their facilities on
Mauna Kea. Although most of the UH Management Entities believe they are in
compliance with the CMP, the UH BOR has directed the ‘Imiloa Astronomy Center
to take a more active role in community engagement and cultural education.*’

40 Section 20-26-3, Hawaii Administrative Rules (HAR).

41 University of Hawai‘i Board of Regents Resolution 19-03, Adopted November 6, 2019, Amended, July 1, 2020 (BOR
Resolution 19-03). BOR Resolution 19-03 specifically determined that there remain unmet responsibilities and ongoing
compliance issues that have delayed completion of certain recommendations and requirements under the
Management Plans. Action Item No. 5 specifically provides, “In collaboration with OMKM and MKSS, the ‘Imiloa
Astronomy Center shall develop a suite of educational programs regarding Maunakea including but not limited to Native
Hawaiian culture, history, environmental, and biological considerations designed for tour guides and drivers,
employees, contractors, recreational users, scientists and observatory workers, and visitors, as required by the
Management Plan, by August 31, 2020. OMKM shall report to the Board of Regents on its plans and progress to
implement said educational programs at its February 2020 meeting. Administration shall make a budget request during

Exhibit A the 2020 legislative session to fund this action item.”
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UH has generally done a good job in managing the cultural and natural
resources, but there is no independent review or accountability on the
integrity of the studies or reports, and the completion of many of the CMP
actions are overdue.

Most of the comments we heard from government agencies, observatories,
commercial and recreational users, and some Native Hawaiians, expressed that
the cultural and natural resources are being better managed and protected by
OMKM than prior to the 1998 Audit. Many have indicated that the wekiu bug
population has increased, the historic sites are being monitored regularly under
the archaeological monitoring plan, the OMKM Rangers are doing a great job
educating visitors about staying on the trail and picking up their trash, the Mauna
Kea silversword population has increased, and the access road is better
maintained, especially during the snowy winter season.

On the other hand, we also heard comments that archaeological monitoring plans
were long overdue, that the reports indicating the wekiu bug population increase
were to support delisting it from the endangered species list, that the
archaeological work for the northern plateau was altered to show no cultural sites
where TMT is going to be built, and that cultural descendants from the area were
never consulted on those reports. These comments are related to MAs NR-142 to
NR-18. This independent evaluation did not review the reports or studies
referenced by OMKM for accuracy or scientific integrity.

There is an inherent conflict of interest by having UH as the lessee of the
state conservation lands and the applicant for new telescope development.

We heard strong comments from members of the Native Hawaiian community that
UH’s role to advocate for new telescope development as the applicant for the
CDUA conflicts with UH’s ability to properly manage and protect the valued cultural
and natural resources within the state conservation lands. In relevant part, Section
7.3.4 of the CMP related to Future Land Uses specifically emphasized that “the
CMP manages resources, it does not advocate or promote new telescope
development.”

Contrary to the CMP, the dual roles of UH as land manager and as developer
creates at least an appearance of a conflict of interest that have caused some
Native Hawaiians to question the credibility and integrity of the scientific, historic,
cultural, and environmental reports that OMKM produced pursuant to the CMP
MAs. Some comments specifically noted that CMP MA FLU-2 required UH to
develop land use zones in the Astronomy Precinct and the goal of this process
was to refine telescope siting areas defined in the 2000 Master Plan based upon
updated cultural and natural resource information. For example, TMT is being
proposed to be built in the northern plateau in an area where the 2000 Master Plan

o 42 NR refers to Natural Resources (NR). See CMP section 7.1.2.
Exhibit A (NR)
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says no telescope development. This conflict of interest adds to the diminished
trust between UH and many members of the Native Hawaiian community.

We also heard comments from UH-Hilo Entities that it was “awkward” having UH
as the applicant for the CDUA for TMT. In fact, they felt their relationship with
members of the Native Hawaiian community changed when they became the
applicant for the TMT CDUA, they felt they were no longer viewed as being neutral
land managers but telescope developers. Beyond the issue of the appearance of
a conflict of interest, the UH Management Entities have commented that ideally,
they would prefer having a smaller state lease of only the 525 acres of the
Astronomy Precinct and contribute funds to DLNR or another appropriate entity to
manage the 10,000 acres consisting of the Natural and Cultural Preservation Area.
Similar comments were made by some of the observatories. There were a few
comments that wanted to explore the possibility of having a Native Hawaiian entity
or third party manage all the state conservation lands or at least the 10,000 acres
of Natural and Cultural Preservation Area.

The current UH governance structure is not effective in managing Mauna
Kea.

It is worth noting that most of the comments related to the effectiveness of the
governance structure was made by UH Management Entities. The UH-Hilo
Entities strongly believe that decision making related to Mauna Kea needs to be
made by UH-Hilo Entities on Hawai‘i Island. In addition, these same entities
believe that OMKM is doing a fairly good job in implementing the CMP.

On the other hand, several of the UH Management Entities outside of UH-Hilo
believe that the public perception is that OMKM is not doing a good job stewarding
Mauna Kea. They believe that OMKM has not engaged the community, in
particular members of the Native Hawaiian community. They also believe that
OMKM has not effectively developed cultural education materials, information, or
opportunities to collaborate with members of the Native Hawaiian community and
organizations to promote cultural education and understanding of Mauna Kea. In
response to the perceived deficiency, UH BOR Resolution 19-03 has proposed
and begun implementing structural changes to the management of Mauna Kea.*3

With respect to the broader public comments on the effectiveness of the UH
governance structure, most see UH as one entity. They either believe that the UH
existing structure is doing a good job, or they believe that UH is mismanaging
Mauna Kea and there is very little in between. There were a few comments that
wanted to explore the possibility of having a Native Hawaiian entity or third party
manage all the state conservation lands or at least the 10,000 acres of Natural and
Cultural Preservation Area.

4 BOR Resolution 19-03. Action Item No. 9 provides in relevant part, “As part of the reorganization and restructuring

plan, an in-depth analysis will be done to determine whether the management of the Maunakea Science Reserve
would be better served if transferred to a governmental authority or other third party entity, or through alternate
Exhibit A management mechanisms.”
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ISSUES AND COMMENTS BEYOND THE SCOPE OF THE CMP

There were numerous comments that were beyond the scope of the
implementation of the CMP. We did not want to discount these comments as some
of these issues had been identified in the CMP (see Section 2.1.4) and continue
to linger as unresolved issues. Similar to the CMP, we wanted to respect and honor
those comments by noting them below for appropriate consideration beyond this
Report.

UH has not kept its “promises” to remove telescopes from Mauna Kea before
proposing new telescope development.

This comment primarily related to the issue of timely decommissioning telescopes
from the summit of Mauna Kea before any new telescope is constructed. As noted
in the CMP, “the basis for this [decommissioning] was not only to preserve a ‘zero
net gain’ of telescopes, but also because of the recognition that decommissioning
is perhaps the most tangible form of actually listening to the community’s concerns
that before new telescopes can be considered some obsolete facilities must come
down.”** In listening to members of the Native Hawaiian community, for many who
say UH hasn’t kept their promises, they refer to UH'’s representation s during the
early years of the state lease that there would only be 13 telescopes. But now, UH
is proposing the world’s largest telescope (TMT) before removing any telescope;
13 to 0.5 We also heard from non-Native Hawaiians, that in order to show some
good will, UH needs to facilitate the decommissioning process. In response, the
UH BOR has established an accelerated schedule for the decommissioning of up
to possibly five (5) telescopes.*® However, there are many people in the
community, including Native Hawaiians, who would like to see the retention of
existing telescopes that are not obsolete as well as the construction of TMT
because of the educational and economic benefits beyond the lease termination
in 2033.

UH should not be managing the cultural and natural resources and should
only manage the astronomy precinct.

Similar to the comments we heard related to governance, there were many
comments, both from within UH and external to UH, that expressed that UH should
not be managing the 10,763 acres of Natural and Cultural Preservation Area.
Some of the comments expressed by UH Management Entities are that managing
the state conservation lands to preserve and protect resources is outside of UH'’s
mission of education. Other comments, especially by members of the Native
Hawaiian community is that UH should not be managing any of the state

4 CMP, page 4-6.

4 Some within the Native Hawaiian community say 13 telescopes for astronomy and 0 telescopes have come down for
the Native Hawaiian community.

4 BOR Resolution 19-03. Action item No. 1 relates to the decommissioning of the Caltech Submillimeter Observatory
and the Hokukea sites. Action item No. 2 relates to establishing a schedule for the decommissioning process of the
two sites by December 31, 2021. Action item No. 4 sets a date of December 30, 2025 to determine decommissioning

Exhibit A of three (3) additional observatory sites, if required.
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conservation lands at Mauna Kea because they do not have the cultural expertise
to be stewarding one of the most significant cultural resources to the Native
Hawaiian community. On the other hand, there were comments that if the 10,763
acres were to be returned to DLNR to manage, DLNR does not have the resources
or capacity to preserve and protect the cultural and natural resources within the
preservation area; the resources are better protected under UH. In addition, UH’s
management, especially by the OMKM Rangers, of the state conservation lands,
provides additional protection to the adjacent DLNR’s Mauna Kea Ice Age Natural
Area Reserve and the State Mauna Kea Forest Reserve.

There is presumption that BLNR is going to renew the state lease to UH for
the state conservation lands at Mauna Kea.

We received many comments that the renewal of the state lease to UH is a “done
deal” because BLNR would not have approved the sublease to TMT if they did not
anticipate renewing the state lease to UH. There were many comments by
members of the Native Hawaiian community, that the state process is not fair, and
it favors telescope development. For this reason, several of those same
community members expressed that they do not trust UH, DLNR, or even the
independence of this Report.

Other issues raised that were beyond the scope of the CMP and not fully
discussed.

Rather than going into great detail, the following is a list of those issues:

e Use of ceded lands which have been “stolen” from the Hawaiian Kingdom;

e $1 a year for lease rent does not accurately reflect the market value of the
free telescope viewing time to UH,;

e Ownership of the access road;

¢ Role of the Department of Hawaiian Home Lands in the management of
Mauna Kea;

e Establish a Mauna Kea Reserve Commission, similar to the Kaho‘olawe
Island Reserve Commission, to oversee the management of Mauna Kea;

e There are really more than 13 telescopes on Mauna Kea because some
observatories have multiple facilities; and

e The State should use the federal Section 106 consultation process to
engage Native Hawaiian individuals and organizations.

Exhibit A
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EVALUATION PROCESS AND OUTCOME

CMP REPORTING AND EVALUATION REQUIREMENTS

Section 7 of the CMP, describes the natural progression from (1) the MAs that are
needed to address the various management needs, (2) that the MAs are organized
by topic into four (4) major MCPs, (3) the MCPs were developed using the best
available scientific and cultural information and community input, to support the
mission to preserve, protect and enhance the cultural and natural resources within
the UH Management Areas, and (4) each MCP emphasized the importance of
coordinating with other agencies, adjacent landowners, and other stakeholders,
including cultural practitioners and families with cultural or lineal connections to
Mauna Kea to incorporate Native Hawaiian cultural values and traditional
knowledge into management planning and activities.*’

The Mission of the Office of Mauna Kea Management is to achieve
harmony, balance and trust in the sustainable management and
stewardship of Mauna Kea Science Reserve through community
involvement and programs that protect, preserve and enhance the
natural, cultural and recreational resources of Maunakea while
providing a world-class center dedicated to education, research and
astronomy.

Section 7.4.2 of the CMP outlines the process for monitoring, evaluating, and
updating the CMP to meet the “desired outcomes”™® as set forth in the CMP. The
purpose of the desired outcome is to “determine whether management actions are
achieving the goals of the CMP and to provide a process for improving and
updating management strategies through evaluation and revisions of the CMP."49
To determine whether the desired outcomes have been achieved, the CMP
requires regular monitoring® and evaluation®' of the CMP to determine if the
management actions are effective over time and are meeting management needs
to ensure the best possible protection is afforded Mauna Kea’s resources.
Pursuant to the adaptive management approach, evaluations should be done
annually with review and revisions occurring every 5 years as updated information
on the resources become known. Five-year evaluations and revisions should
include consultation with federal and state agencies and the local community, to

47 CMP, page 7-1.

4 “Desired Outcome” summarizes the goal(s) of the management component plans. CMP, page 7-1.

4 CMP, page 7-63.

50 MA MEU-1 requires “OMKM to provide an annual progress report describing in detail the management goals,
objectives, and actions for the year and what progress was made towards meeting them. The Progress Report should
also describe actions to be taken to improve the program for the next year(s). The Progress Report is not intended to
be a status report on the resources in the UH Management Areas; rather, it is meant to inform management and
stakeholders of the progress of the program and direction it is to take in the future.” In addition, MEU-1 requires OMKM
to provide Five Year Outcome Analysis Reports. CMP, at page 7.65.

5t MA MEU-2 provides that the CMP should be updated every five years, based on data collected during various program

Exhibit A management activities (e.g. natural or cultural resources monitoring, research projects). Id.
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inform stakeholders on program progress, and to gather input on changes or
additions to management activities.

While OMKM has submitted annual reports to BLNR on their implementation of the
MAs, OMKM has not prepared the Five-Year Outcome Analysis Report (Analysis
Report). Presumably, the Analysis Report would have utilized the adaptive
management approach and summarized the data collected during the monitoring
and research studies to determine the effectiveness of the management actions
on preserving and protecting the resources on Mauna Kea. Thus, in the absence
of the Analysis Report, we had to utilize an alternative evaluation model to conduct
the independent evaluation.

THE LOGIC MODEL METHOD WAS USED TO CONDUCT THE INDEPENDENT
EVALUATION

Based upon the Project Team’s experience and expertise, a Logic Model®?
approach was determined to be the most appropriate to conduct the independent
evaluation of OMKM'’s implementation of the CMP. This model specifically focuses
on whether the MAs that were completed (output) by OMKM achieved the desired
outcomes as set forth in each of the MCPs. Each MCP identified MAs to address
the needs® in order to achieve the desired outcomes.

There are four (4) MCPs:

e 7.1 Understanding and protecting Mauna Kea’s Cultural and Natural
Resources
o 7.1.1 Native Hawaiian Cultural Resources
o 7.1.2 Natural Resources
o 7.1.3 Education and Outreach
0 7.1.4 Astronomy Resources

e 7.2 Managing Access, Activities and Uses
0 7.2.1 Activities and Use
0 7.2.2 Permitting and Enforcement

52 A logic model is a systematic and visual way to present and share an understanding of the relationship among

resources that were chosen to operate your program, the activities you plan, and the changes or results you hope to
achieve.” W.K. Kellogg Foundation 2004, http://toolkit.pellinstitute.org/evaluation-guide/plan-budget/using-a-logic-
model/

The CMP defines “Need” as the background information on what type of management actions are needed to achieve
the desired outcome and why they are needed. To achieve the desired outcomes, management needs were developed
Exhibit A in four areas: education, information gathering, management measures, and rules and enforcement.
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e 7.3 Managing the Built Environment
o 7.3.1 Infrastructure and Maintenance
o 7.3.2 Construction Guidelines
o 7.3.3 Site Recycling, Decommissioning, Demolition and Restoration
o0 7.3.4 Considering Future Land Use

e 7.4 Managing Operations
0 7.4.1 Operations and Implementation
0 7.4.2 Monitoring, Evaluation, and Updates

For the independent evaluation, the Project Team reviewed, (1) the MCP MAs and
desired outcomes, (2) OMKM'’s implementation of the MAs based upon their
annual reports and updates, (3) public input based upon comments provided
through the website, the three virtual community meetings, and stakeholder input,
and (4) the specific impact of OMKM'’s actions to achieve the desired outcomes.
The details of these reviews are included in Appendix B.

However, for ease of review, we have prepared a Summary of the Independent
Evaluation for each MCP in tables below. Each table has five columns as shown:

MCP Section and OMKM Public Independent
Desired Implementation Evaluation of Impact | Recommendations
Input
Outcome Status on Outcome

The content of each column is described below:

1. The MCP Section and Desired Outcome as specifically provided in the CMP;

2. The OMKM Implementation Status shows the total number of actions or
activities implemented in that specific section and the action status reported in
the OMKM 2020 Annual Report;5

3. Public®® Input summarizes a range of some of the comments we received from
the three virtual community meetings, comments, website, and stakeholder
meetings;

5 OMKM 2020 Annual Report to the Board of Land and Natural Resources, Status of the Implementation of the Mauna
Kea Comprehensive Management Plan. See Appendix A.7
%5 “Public” includes interested stakeholders and general public. See Section titled "Stakeholders and General Public” and
e Appendix A1.
Exhibit A PP
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4. The Independent Evaluation of Impact on Outcome is a qualitative
assessment by the Project Team based primarily on public input.5¢  Three
levels are indicated: “Good progress on achieving Outcome,” “Some
progress on achieving Outcome,” and “Minimal progress on achieving
Outcome.”

5. Recommendations include the type of metric that could be developed in the
CMP revision to track outcomes more quantitatively.

%  The CMP utilized key concepts from adaptive management in developing the management actions. “Adaptive
management is defined as a systematic process for continually improving management policies and practices for
resource protection by learning from the outcomes of past and current management activities. Adaptive management
recognizes that there is a level of uncertainty about the ‘best policy or practice for a particular management issue, and
therefore requires that each management decision be revisited in the future to determine if it is providing the desired
outcome. Management actions in a plan guided by adaptive management can be viewed as hypotheses and their
implementation as test of those hypotheses. Once an action has been completed, the next, equally important, step in
an adaptive management protocol is the assessment of the actions effectiveness (results). A review and evaluation
of the results allows managers to decide whether to continue the action or to change course. This experimental
approach to resource management means that regular feedback guides mangers’ decision and ensure that future
strategies better define and approach the objective of the management plan.” CMP, page 2-6. Since the CMP had
not been previously evaluated based a set of metrics or measures, the Project Team has to rely public and other
government agencies input to assess whether OMKM effectively implemented the CMP to achieve the desired

EXhibit A outcomes.
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Table 1: Summary Table on the Independent Evaluation on Achieving the Desired CMP Outcomes

MCP Section & Desired Outcome OMEM's Public Independent Evaluation of Impact on Recommendations
Self-Assessment Input Desired Outcome

7.1 Understanding and Protecting Mauna Kea's Cultural and Natural Resources

7.1.1 Native Hawaiian Cultural Of the 14 Actions: Materials and training programs developed | Some Progress on Achieving Outcome | Actions should be completed in a timelier fashion
Resources: »  Five are “ongoing” have inenfficient content from MNative

Increase understanding and appreciation *  Nine are “completed Hawaiian cultoral perspectives and Specific actions have been completed or When developing materials related to Native

of Native Hawaiian history and cultural materials prepared by OMEM shows 2 are ongoing. However, the admin mles Hawaiian history and cultural practices, NHOz
practices related to Mama Kea to ensure Training and educational programs have lack of cultural sensitivity and to protect the cultural resources was not thould be invelved in developing and reviewing
that these practices are protected and been developed. Many cultural practices understanding. Cultural staleeholders feel | codified until January 2020 the materials and providing suggestions.
respected. Identify, document the have been protected with the HAR. they have not been consulted about content

condition of, and protect cultural resources and protocels on cultural 13sues or Unclear if the matenials and traming There needs to be greater clanty of the role of
and historic properties i the UH HAR Chapter 2-26 was not adopted until practices. programs are sufficient to merease EEM with respect to engaging and coordinating
Management Areas. Tanuary 2020. understanding of Native Hawaiian history | with NHOs on cultural izsues and protocols.

’ KEM review is not sufficient. KEM and cultural practices related to Mauna
OMEKM placed ads mviting compunity mestings are not open and they have not Kea

members to participate In talk story session. | consulted with cultural stakeholders.
EEM hosted one talk story session on

matters related to CMP actions, with OMEDM has removed cultural offerings,
representatives from DLNR, DHHL, OHA | ahus, stackings of pShaku, and cultural
and members of the Native Hawaiian features, without consulting with families
community. who have cultural and lineal connections

to Mauna Kea, Kfipuna, cultural
practitioners, OHA, and other NHOz
(hereinafter collectively WHOz). There iz a
lack of Hawatian decizion making in
matters related to identification and
protocols related to cultural resources.

Cultural and religious practitioners falt the
mnitial draft admin mles violated Art XII,
Section 7.

There 1s a lack of cultural presence on
Mauma Eea becaunse all you see are
observatories.

The archaeclogical documents are not
subject to independent scrutiny. The
archasological monitorng reports have not
been timely submitted.
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Increase understandmg of the status of
natural resources (biotic and abiotic) and

to better protect and preserve imique
subalpine and alpine habitats, and

biclogical communities through adaptive
management of stressors and threats.

identify threats to these resources In order

geological features, ecosystem fimctions,

»  Two are “completed 'ongoing™

* 15 are “ongomg”

»  The status of NR-14 requiring use of
adaptive management to review
programs annually and update CAP
every 5 years based on results of
program review, is reported as
“ongoing.” However, 1t 13 unclear if
programs have been reviewed
anmually. Also, there had not been a
revision of the CMP since the original.

HAFR effective January 2020 to limit threats
to natural rezources.

Studies were undertaken, and plans
developed and implemented.

natural resources by managing mvasive
species, protecting the welkau bug habitat,
and conducting belogical studies.

Baseline surveys took time but are
especially important to develop long term
management programes.

Unsure how to access some of the studies.

Studies are not subject to public or peer
SCTUtnY.

Outcome

ONEM has done a zood job at
increasing the understanding of the status
of natural resources and identifying
threats. The public needs to better
understand what is being studied and the
results of those studies.

Ovwer the past ten vears are the natural
resources on Mauna Kea in better
condition? SameT Worze? What needs to
be focused on n the next ten vears?

People need to kmow how to access
studies.

MCP Section & Desired Outcome OMEM’s Public Independent Evaluation of Impact on Recommendations
Self-Assessment Input Desired Outcome
7.1.2 Natural Resources: Of the 1% Actions OMEM hzs done a good job managing Good progress on Achieving Desired Studies should be easily accessible to the public —

available to download online.

Develop a Natural Fesources Dashboard that
shows metrics that track the status of natural
resources, for example: annnally what is the

number of mvasive species? Show a report card

on the health of the natural resources.
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Build & maintain a constituency to engage
in active and meaningful stewardship of
Meanma Kea, through education and
invelvement of the public, to support,
enhance conservation, and sustain the
natural, cultural, and astronomical
resources of Mauna Kea.

*  Six are “ongomg”
»  Oneis “completed/ongoing”
»  Oneis “In progress.”

Developed crientation program for people
working on Mama Kea.

There have been outreach effortz m schools
and with volunteers.

Output measures provided in the 2020
Anmual Report to DLNR:

Approximately 1,500 individuals have a
current, valid orientation certificate.

124 commumity updates conducted over 12
vears, 63 community outrezch events
conducted over nine years, and 19
symposiums, conferences and special
events conducted over eight years. 30
presentations in the Mannakea Speakers
Series. 110 OMEMN E-newsletters issued
over nine years, and 102 Astronomy E-
newsletters issued over six years.

Two brochures developed and updated,
social media presence, YouTube video, and
voung-people onented materials.

38 projects with 1,493 volunteers conducted
OVET NiNE Vears.

enzagement and outreach. OMEM neads
to develop relationships with the broader
community bevond their supporters.

The public does not know zll the good
things that are happening on Mauna Kea.
UH does not do 2 good job communicating
to the public about the work being done on
Mauna Kea.

The orientation video lacks Native
Hawaiian cultural perspective and
sensitivity of the long-standing hurts,
pains, and concems by the Native
Hawaiian community on imbalance
between protecting cultural resources and
pursuing telescope development.

Visitors should be required to take the
crientation frammg or video before
accessing Mama Kea summit to ensure a
better understanding of the cultural
resources on Mauna Eea.

OMEM and KEM have not consulted with
WNHO= in decizion making for management
of lzima Kea.

The educational materials lack the cultural
perspective.

There are members of the Nafive Hawanan
community who do not believe Mauna
Kea is sacred and would like to see
telescope use continue on Mauna Kea

‘Imilea’s 4 Hua He moa: Hawaiion
Cuiture Based Celestial Naming program
1z globally kmown and admired.

Outcome.

A lot of actions have taken place and
been documented by ONEML

However, in the achions undertakeen it 1z
unclear if the programs have achieved the
desired outcome of builldmg and
maintaining a larger and or stronger
constituency to steward MMauma Kea.

Also, no sense of how far the programs
have reached — for example, the number
of unigque volhmteers v. total mumber at
each session.

MCP Section & Desired Outcome OMEM’s Public Independent Evaluation of Impact on Recommendations
Self-Assessment Input Desired Outcome
7.1.3 Education & Outreach: Of the eight Actions There has been Little community Minimal progress on Achieving Outcome measures could include OMEN

implementing mefrics on the impact their
activities have had on building their constituency;
whether workers and visitors to Mauna Kea have
increased thelr awareness and appreciation of
MMauna Kea's cultural, historical, and natural
resources. In addition, recommend measuring
how well the community’s perception of
transparency and mvolvement have changed.

In addition to those who work: on Mauna Kea,
visitors should be required to watch the video to
familiarize themselves with the cultural
significance of hMama Kea.

Utilize ‘Imiloa Astronomy Center to develop
culturally based materials to educate and raise
awareness of the cultural and natural resources on
Mamna Kea, includmg the 4 Hua He fnoa
program. Utilize ‘Truiloa Astronomy Center to
take a more active role in commmumity cutreach.
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Mauma Kea's unique environment that
malkees it a premiere location for
astronomical observation. Operate the
scientific reserve as a buffer zone to
prevent the mtrusion of activities
incompatible with the use of the land as a
scientific complex or observatory.

*  Two are “Ongoing”

Administrative rules became effective in
January 2020.

Working on monitoring and minimizing the
light pollution, radie frequency mterference
and dust.

OMEM is doing a good job in managing
the area.

They believe that OMEM could have
more regular, ongoing communications
rather than waiting until big issuss arise.

The Administrative rules were passed to
formalize protection of the area for
astronomy.

Timing could have been faster.

MCP Section & Desired Outcome OMEM’s Public Independent Evaluation of Impact on Recommendations
Self-Assessment Input Desired Qutcome
7.1.4 Astronomy Resources: Maintain Of the two Actions Astronomy stakeholders believe that Good progress on Achieving Outcome | Outcome measures could include an annual

survey of astronomical stakeholders tracking how
well OMEM has done in maintaining the unique
environment of Mauna Kea

7.2 Managing Access, Activities and Uses

7.2.1 Activities and Uses:

Fetain and enhance recreational and
cultural activities, ensure regulation of
commercial activities, and support
scientific studies while maintaining
adequate protection of resources,
educating users regarding resource
sensitivity, and ensuring the health and
safety of those visiting or working at
Maumna Kea.

Ofthe 12 Actions
+  Eight are “Complete/Ongoing”™
»  Four are “Ongoing”

Administrative rules became effective
January 2020.

OMEM initiated a smdy in 2019 to assess

the capacity for commercial tour operations.

The community is generally positive about
how OMEM has maintzined and protected
the resources on Mamma Kea. The feeling
is that the area has improved significantly
under the OMEM management.

Bangers received many compliments on
their knowledze and guidance that they
provide to visitors.

There needs to be better management
limiting the number of cars allowed to
drive the access road to the summit. UH is
considermg a shuttle service to manage
access by visitors.

Some of the commercial operators conduct
their own cultural orisntation to their
customers to ensure that they conduct
themselves in a respectful and appropriate
manner when on Mauna Kea.

Good progress on Achieving Qutcome

The Administrative rules were passed to
codify restrictions and regulations.

Timing could have been faster.

Outcome measures could include periodic surveys
of Mauma Kea visitors, commercial tour operators,
and others accessing the site on how well OMEM
is managing the area.
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MCP Section & Desired Outcome OMERM’s Public Independent Evaluation of Impact on Recommendations
Self-Assessment Input Desired Quicome
7.2.2 Permitting & Enforcement: Of the eight Actions Generally positive feedback on the level of | Good progress on Achieving Outcome

Achieve compliance with existing and any
new policies and regulations designed to
manage and minmize uman mmpacts, to
preserve and protect Mauna Kea's
TesOurces.

»  Six are “Ongoing”
*  Two are “Completed”

Administrative rules became effective in
January 2020.

Since 2000, there were 103 community
engagement and outreach actions taken
related to the development of the
administrative rules, including updates,
consultations, briefings, open houses, and
public hearings.

policies and regulations. Positrve level of
enforcement primanly attnibuted to the
Fangers.

Fangers are doing a good job of educating
visitors to stay on the trails and not to park
their cars where they can damage the
naturzl and cultural resources.

There needs to be better management of
the commercial operators and increased
fees towards management of Mauna Kea
resources; as there 13 unlmited access by
recreational users (tourists), yet cultural
practiticners are regulated.

Lack of coordination and clarity between
County enforcement and DOCARE on
Jurizdiction of access road.

The Admmistrative rules were passed to
codify restrictions and regulations, but it
took over 10 years to adopt the rules.

7.3 Managing the Built Environment

7.3.1 Infrastructure and Maintenance:
Manage the built environment by
implementing an Operations, Monitoring
and Mamtenance Plan (OMMP)
containing specific maintenance strategies
and protocols that will result m minimal
disruptions to actrvities and uses,
minimmize impacts to the resources, and
ensure that permittees remain compliant
with their CDUP requirements.

Of the 14 Actions
#  Tenare "Ongoing”
¢ Three are “Completed/Ongoing”
+  Oneis “In Progress”

Administrative rules became effective n
January 2020.

An Operations Monitoring and Maintenance
Plan was reviewed by KKM and approved
by MEME.

Procedures have been put in place and
studies are being conducted.

Generally positive feedback on how
OMEM iz managing and maintaining the
infrastructure within the area.

Many of the existing observatories are
ncorporating sustamable technelogies mto
their facilities.

Good progress on Achieving Qutcome

The Administrative rules were passed to
codify restrictions and regulations.

Timing could have been faster.

Recommend reporting on the outcome of the

varipus studies being conducted and how thoze

studies will be used in the future.

7.3.2 Construction Guidelines: Minimize
adverse impacts to resources during all
phases of construction, through use of
innovative best management practices.

Of the nine Actions
»  Nine are “Ongoimg”™

TMIT is the first project requiring
construction guidelines. All the puidelines
have been included as part of the proposed
TMT Management Plan in its CDUA.

Given that construction has yet to begin,
ne feedback on how well the adverse
impacts have been mmimized.

EEM 1s reviewing any construction
activity that could mwvolve ground
disturbance, to ensure cultural resources
are not disturbed.

Good progress on Achieving Qutcome
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MCP Section & Desired Outcome OMEM’s Public Independent Evaluation of Impact on Recommendations
Self-Assessment Input Desired Outcome
7.3.3 Site Recveling, Decommissioning, | Of the three Actions Feedback has focused on the observatories | Some Progress on Achieving Outcome

Demolition, and Restoration:

To the extent poszible, reduce the area
disturbed by physical structures within the
UH Management Areas by upgrading and
rensing buildings and equipment at
exizting locations, removing obsolete
facilities, and restoring impacted sites to
pre-disturbed condition.

#  Three are “Ongoing”

All the achons have been incorporated mto
planning for TMT, the first new facility.

The 2010 Decommissioning Plan has a
defined process. Two of the sites have
started the process in 2019

that are no longer in use on Mauna Kea.
Agtions to begin the decommissioning
process only started m 2019, leaving
commumity members to wonder why it
toak so long.

UH represented promised to the
commumnity no more than 13 telescopes
would be built on Mauna Kea. UH should
have timely decommissioned some
telescopes before new telescopes are
comstructed (TMT). There iz at least one
telescope on Mauna Kea that is not in use,
but there has been no attempt to remove it.

At the end of the state leaze mn 2032, all
the telescopes need to be decommissioned
and the site restored.

The CMP does not require
decommiszioning of telezcopes that are not
obzolete.

BOR. through Fesolution 19-03, has
established a schedule to timely
decommiszion at least two telescopes by
December 2021 and a determination
whether to decommiszion possibly three
maore telescopes by December 2021,

Decommiszioning requirements included
n the TMT Management Plan.

Actions on decommissionng some of the
gites only began in 2019

7.3.4 Considering Future Land Use:
To protect cultural and natural rescurces in
the assessment of future projects.

Of the seven Actions
s Al seven are “Ongoing”

Of the seven actions in the plan, all have
been incorporated in planning for TMT, the
first new facility.

UH Premdent Lassner confirmed that TMT
will be the last telescope to be bkt on
undisturbed land

Commumity nput has been both for and
agamst constructing THT.

TMT is being propoesad to be developed
an area that is outside of the 2000 Master
Plan becauze OMEM has not developed a
map of land use where development will
not be allowed.

Guood progress on Achieving Qutcome
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Conduct effective operations to support
management that 1s focused on resource
protection, education, and public safety.

s  Two are “Ongoing”
s Two are “Complated”
*  Oneis “Completed Ongomng™

MEME mests regularly, holds public
mestings which includes consultation with
KEM. OMEM, KEM and MEMBE are
responsible for the review of projects
proposed for UH's managed lands
compliance with DLINE conservation
district rules and the CMP.

Public can attend the MEWMB meetings.

The observatories fzel that OMEM and
MESS are doing a good job with operation
and mamtenance. Other govemment
agencies, including DLINE,, fee that
OMEM and the Rangers are doing a really
good job managing the land uses to
preserve and protect the cultural and
natural resources. The Fangers are the
“eyes and ears” on Mauna Kea, they
ensure public safety for everyone. There
has been great improvement since the
1998 Audit report.

There were public comments, especially
from members of the Native Hawanan
community that there has been no
imvolvement or discussion with the
community and stakeholders on rezource
managemeant.

There 1z dizconnect between UH-Hilo
Management Entities and UH Systems.

MCP Section & Desired Outcome OMEM’s Public Independent Evaluation of Impact on Recommendations
Self-Assessment Input Desired Outcome
7.4 Managing Operations
7.4.1 Operations and Implementation: Of the 3 Actions Public comments were mixed on this MA. | Good progress on Achieving Qutcome

7.4.2 Monitoring, Evaluation, and
Updates:

Determine whether management actions
are achieving the goals of the CMP and
provide a process for improving and
updating management strategies through
evaluation and revisions of the CMP.

Of the three Actions
¢ Thres are “Ongoing”

MEU-2 requires OMEM to “conduct
regular updates of the CMP that reflect
outcomes of the evaluation process, and that
incorporate added information about the
resources.”

OMEDM is in the process of drafting the 3-
vear Qutcome Analvsis Report.

Uneclear if OMEM has evaluated whether
the CMP actions they have undertzken has
made progress on achieving stated Desired
Outcomes.

The public has not been invoelved nor
provided mput into OMEDM’s annual
reports to BLNE.

OMEM has not completed a 3- year CMP
update smce the approval of the CMP.

Minimal progress on Achieving
Ontcome.

If the CMP had been reviewed and
updated in a timely manner, it 1s likely
that Outcome measures would have been
developed and tracked over time.

Develop appropriate measures to track progress
being made toward achieving Desired Cutcomes.

These measures will serve as indicators of

whether progress is being made or 1f actions need
to be adjusted to better achieve the Outcomes.
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OVERALL SUMMARY OF OMKM’S IMPLEMENTATION OF THE CMP

The diagram below illustrates how the MCPs of the CMP connect to achieve
OMKM'’s Mission. The color codes are the same as used in the Evaluation of
Impact on Outcomes. Under the four (4) MCPs, there are twelve (12) desired
outcomes. Overall, good progress was made on achieving eight of the desired
outcomes; some progress was made on achieving two of the desired outcomes
and minimal progress was made on achieving two of the desired outcomes.

Figure 2: The Links Between the OMKM Mission and MCP Management
Actions

AREAS WHERE OMKM HAS NOT EFFECTIVELY IMPLEMENTED THE CMP
TO ACHIEVE THE DESIRED OUTCOMES

As noted above, OMKM has made, in some cases, significant strides in
implementing the CMP to achieve the desired outcomes, particularly in the areas
of the “nuts and bolts” of managing the land uses and activities and supporting
astronomy. However, in the areas of Native Hawaiian Cultural Resources,
Education and Outreach, decommissioning, and evaluation, OMKM has not
effectively achieved the desired outcomes. Based primarily on public input, the
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following are some of the significant “disconnects” between OMKM and the public,
in particular, the Native Hawaiian community, in achieving the desired outcomes:

Outreach and communications

Insufficient outreach and communications with stakeholders and the community
resulted in many not knowing what was taking place on Mauna Kea. For example,
OMKM conducted many studies, but stakeholders did not understand how to
access them. There is no dashboard that shows the conditions of natural
resources on Mauna Kea such as number of invasive species reported, number of
visitors, etc. overtime. Accessing documents shared at MKMB meetings requires
accessing the OMKM website, and multiple clicks to find the right documents.

Cultural Education

Materials and programs developed to educate staff and visitors about Mauna Kea
lacked the Native Hawaiian perspective on its importance. Native Hawaiian
practitioners, Families who have cultural or lineal connections to Mauna Kea, and
NHOs feel they were not adequately or regularly consulted and/or informed about
actions taking place on Mauna Kea.

Failure to timely implement certain MAs

OMKM did not complete many of the actions until recently. The HAR related to
Mauna Kea was only approved in January 2020. Likewise, the decommissioning
process of two telescopes did not begin until 2019. This lack of progress in
decommissioning has diminished the public trust in OMKM’s management of
Mauna Kea.

OMKM’s updates do not include metrics to evaluate progress towards
achieving the desired outcomes

Plan 7.4.2 requires OMKM to “conduct regular updates of the CMP that reflect
outcomes of the evaluation process, and that incorporates new information about
the resources.” The annual reports to BLNR update the status of the plans’ actions.
It does not address progress made toward achieving the Desired Outcome of the
MCP. Evaluation of Desired Outcomes could have led to identifying metrics to track
outcomes and improve actions.
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CONCLUSION

The purpose of the independent evaluation was to, (1) evaluate the effectiveness
of UH, and specifically OMKM'’s implementation of the MCPs, and (2) evaluate
UH’s efficiency and the governance structure in managing the cultural and natural
resources within the UH Management Areas under the CMP. UH’s self-
assessment and many of the public comments which included members of the
Native Hawaiian community and government agencies, have acknowledged that
OMKM has implemented most of the 103 MAs within the MCPs. Many have
commented that OMKM has effectively implemented many of the MAs that have
resulted in protecting and preserving the cultural and natural resources within the
state conservation lands.

However, in the areas of untimely adoption of the administrative rules, cultural
resources, and education and community outreach, especially with the Native
Hawaiian stakeholders, the efforts by OMKM have been ineffective to achieve the
desired outcome. The desired outcome is to increase understanding and
appreciation of Native Hawaiian history and cultural practices related to Mauna
Kea to ensure that these practices are protected and respected. While there are
Native Hawaiians who believe OMKM'’s actions have been respectful of the
Hawaiian culture, the greater sentiment was a deep feeling of disrespect by
OMKM'’s actions in managing Mauna Kea, as well as UH’s action in pursuing
telescope development over protecting the resources.

With respect to the efficiency of UH’s governance structure in managing the state
conservation lands at Mauna Kea, the UH BOR appears to be internally addressing
this issue through their Resolution 19-03. They have taken steps towards
developing a reorganization and restructuring plan that would consider an
alternative governance and management mechanisms to improve operations and
management to make it more efficient, effective, and transparent.

In conclusion, UH, and specifically OMKM, has implemented most of the CMP
MAs, and in many cases, effectively implemented them to achieve the desired
outcomes of protecting the resources. Unfortunately, the MA related to cultural
resources that was designed to respect the Hawaiian cultural practices and
resources, and MA related to education and outreach that was intended to restore
trust between UH and the Native Hawaiian community have not been effectively
implemented. Management plans are created with the best of intentions; but
ultimately, the proof is in the implementation.

Exhibit A
Mauna Kea Hui's Motion
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COMMENDING
CASCA’S
DECISION NOT
TO SUPPORT
TMT WITHOUT
NATIVE
HAWAIIAN
CONSENT

One of the TMT project s biggest and long
standing supporters, the Canadian
Astronomical Association (CASCA), now
proclaims that “unless the TMT project
has consent from the Native Hawaiians,
Canada's astronomical community cannot

>

support its construction on Maunakea.’

One of the TMT project’s biggest and long
standing supporters, the Canadian
Astronomical Association (CASCA), now

proclaims:

Exhibit A

Commending CASCA's decision NOT to support TMT without Native Hawaiian Consent - Kanaeokana 5/21/2021

“Unless the TMT project has consent from
the Native Hawaiians, Canada’s
astronomical community cannot support
its construction on Maunakea.” This
statement was shared by Dr. Kim Venn
this past Tuesday at CASCA’s Annual
Meeting that CASCA is holding online
this week. Dr. Venn is one of three
Canadian TMT Board Members and a
member of the CASCA/ACURA TMT
Advisory Committee (CATAC).

Many of us also saw a screenshot of Dr.
Venn’s presentation slide shared by Dr.
Bryan Gaensler on Twitter. Dr. Gaensler is
CASCA’s co-chair of its Long Range Plan
2020 Panel.

Also conveyed in the screenshot shared by
Dr. Gaensler of Dr. Venn’s presentation

was the following:

“As excited as we are about the scientific
potential and engineering excellence of
the TMT, we believe that astronomical
discovery cannot come at the expense of
human rights for the people on whose
lands we operate our telescopes —
anywhere in the world. This position is

consistent with CASCA’s Long Range

https://kanaeokana.net/noconsent

Commending CASCA's decision NOT to support TMT without Native Hawaiian Consent - Kanaeokana

In 2019, in response to
hundreds of kia ‘i peacefully
assembling to oppose the
construction of the TMT,
police showed up in force in
full riot gear. Photo: Hawai ‘i

Tribune Herald

“Unless the TMT
project has
consent from
the Native
Hawaiians,
Canada’s
astronomical
community

2/7
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5/21/2021 Commending CASCA's decision NOT to support TMT without Native Hawaiian Consent - Kanaeokana

Plan 2020.” Indeed, CASCA’s Long
Range Plan (p. 115) notes the following:

“The nature of astronomy is such that sites
in isolated or sparsely populated areas
often best meet the scientific requirements
for experiments and observatories. As a
consequence, astronomy has long
benefited from building telescopes and
other facilities on carefully chosen
locations in Canada and throughout the
world (e.g., Hawai‘i, South Africa,
Australia, Chile). However, these same
sites often either belong to or have
substantial cultural, environmental or
economic significance to Indigenous
Peoples, traditional title holders or other

long standing local communities.

“There have been many instances when
astronomy projects have gone ahead over
the objections of Indigenous Peoples, or
where commitments or promises made by
astronomers to local communities have
not been fully met. Looking to the future,
Canadian astronomers must ensure that
their ethics and values apply to the
interactions with society that result from
the creation and operation of astronomical
facilities. The astronomy community must

consequently engage meaningfully and
Exhibit A

" RTEUITE RE4A Hui's Motion

cannot support
its construction
on Maunakea.”

— Dr. Kim Venn, TMT board
member, and a member of the
CASCA/ACURA TMT

Advisory Committee (CATAC)

A majority of Hawaiians oppose TMT as of
September 2019

TMT proponents often like to
cite poll data showing support
for the project. However, poll
data from the Star Advertiser

and the Civil Beat over a

5/21/2021 Commending CASCA's decision NOT to support TMT without Native Hawaiian Consent - Kanaeokana

sincerely with Indigenous and local period of two years actually

communities as soon as potential projects shows eroding support, and in
are conceived, should seek consent from the case of Native Hawaiians,
those who would be affected before outright opposition.
proceeding with a project, and must

sustain engagement and consent

throughout the lifetime of projects that go

forward.”

As a result, the CASCA Long Range Plan

(p. 16) offers this conclusion:

“We recommend that the Canadian
astronomical community (e.g., ACURA,
CASCA and NRC-HAA) work together
with Indigenous representatives and other
relevant communities to develop and
adopt a set of comprehensive guiding
principles for the locations of astronomy
facilities and associated infrastructure in
which Canada participates. These
principles should be centred on consent
from the Indigenous Peoples and
traditional title holders who would be
affected by any astronomy project. In
addition, when such consent does not
exist, the principles should recognize that
the use or threat of force is an
unacceptable avenue for developing or
accessing an astronomical site. The

principles should also acknowledge that

https://kanaeokana.net/noconsent
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ongoing consent from Indigenous Peoples
and continuing consultation with all
relevant local communities are both
essential throughout a project’s lifetime.
These principles should be developed as
soon as possible, and then applied to all
future Canadian participation in new or
existing astronomical programs, projects
and national and international facilities.
Engagement and implementation should
be consistent with the spirit of the Calls to
Action of the Truth and Reconciliation
Commission of Canada and of the United
Nations Declaration on the Rights of

Indigenous Peoples.”

We commend CASCA and its members
who are affirming that absent consent of
Native Hawaiians, the TMT cannot be
built and that the use or threat of violence
is not an acceptable course of action to

access astronomical sites.

In the early morning of July

Links:
15th, 2019, 8 kia ‘i chained

o CASCA website: https://casca.ca/ themselves to a grate on

Mauna Kea Access Road,
e TMT Board Members:

laying their bodies down in a
https://www.tmt.org/page/governance

selfless act of aloha ‘dina.
¢ CASCA’s Long Range Plan:

https://casca.ca/wp-

ExRi
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Commending CASCA's decision NOT to support TMT without Native Hawaiian Consent - Kanaeokana
e Truth and Reconciliation Commission of
Canada: https://www.rcaanc-

cirnac.ge.ca/eng/1450124405592/1529106060525

Truth and Reconciliation Commission of

Canada, Calls to Action:

http://trc.ca/assets/pdf/Calls_to_Action_ English2.pdf
e United Nations Declaration on the Rights of
Indigenous Peoples:

https://undocs.org/A/RES/61/295

os00]

No ku ‘u lahui e ha ‘awi pau a i ola mau. Video: Mikey Inouye

https://kanaeokana.net/noconsent
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BOARD OF LAND AND NATURAL RESOURCES

In the Matter of:

A Contested Case Hearing Re: Conservation District )

Use Permit (CDUP) HA-3568

STATE OF HAWAI'I

)
)

CERTIFICATE OF SERVICE

CERTIFICATE OF SERVICE

We hereby certify that a copy o the foregoing was served on the following via email unless

otherwise specified below:
Bin C. Li,
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William Freitas
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Lanny Alan Sinkin
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BOARD OF LAND AND NATURAL RESOURCES

STATE OF HAWATII

IN THE MATTER OF ) Case No. HA-22-02

)
The Petition of Mauna Kea Hui for a ) MINUTE ORDER NO. 1;
Declaratory Order Filed May 24, 2021 )

) EXHIBIT “A”

)

) CERTIFICATE OF SERVICE

)

)

)

)

)

)

)

MINUTE ORDER NO. 1

On May 24, 2021, Petitioners MAUNA KEA ANAINA HOU, KEALOHA PISCIOTTA,
CLARENCE KUKAUAKAHI CHING, DEBORAH J. WARD, PAUL NEVES, and KAHEA:
THE HAWAIIAN-ENVIRONMENTAL ALLIANCE (collectively, “Petitioners” or the “Mauna
Kea Hui”) filed a “Motion to Reopen Hearing to Hear Motion to Confirm Non-Compliance With
Condition No. 4, or Alternatively, Petition for Declaratory Orders Concerning the Same” (the
“Motion”) under the caption of Contested Case No. BLNR-CC-16-002. The Motion is attached
hereto as Exhibit “A”.

Contested Case No. BLNR-CC-16-002 was fully decided upon the issuance of Findings
of Fact, Conclusions of Law and Decision and Order (hereinafter, the “D&0”) on September 27,
2017. The D&O was upheld by the Hawai‘i Supreme Court in Matter of Conservation Dist. Use
Application HA-3568, 143 Hawai‘i 379, 431 P.3d 752 (2018).

Petitioner’s Motion does not seek reconsideration of the D&O and does not comply with
the requirements of Hawai‘i Administrative Rule (“HAR”) § 13-1-39, which governs the
reconsideration of a Board’s decision on the merits. Instead, Petitioner’s Motion seeks a
determination that Permittee UNIVERSITY OF HAWAI‘I AT HILO (“UHH”) has not complied
with Condition No. 4 of Conservation District Use Permit HA-3568 (hereinafter, the “CDUP”),
which was issued by the Board pursuant to the D&O. The Board of Land and Natural Resources
(“Board”) considers Petitioner’s Motion as a petition for a declaratory ruling pursuant to Hawai‘i
Revised Statutes (“HRS”) § 91-8 and HAR § 13-1-27 rather than a motion for reconsideration of
the D&O.

Accordingly, the Board hereby GRANTS the Petitioners’ Motion to the extent it seeks to
open a new proceeding for a declaratory ruling for the limited purpose of determining whether

Exhibit B
Minute Order 1
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UHH has complied with Condition No. 4 of the CDUP. The parties named in the Certificate of
Service of Petitioners’ Motion are invited to file any briefing in response to the Petitioners’
Motion within fifteen (15) days of service of this Minute Order. Petitioners may file a reply in
support of their Motion within ten (10) days of service of any briefings in response. The Board
will consider the arguments raised in the Motion, response, and reply without a hearing.

All documents filed in this case shall use the caption above. All documents shall be filed
with Michael Cain, Custodian of Records, by sending an electronic copy (PDF) to
Michael.cain@hawaii.gov. Documents sent after 4:30 p.m. shall be treated as filed the following
business day. An electronic copy (PDF) of the filing shall be sent to the parties and to the
Deputy Attorneys General advising the Hearings Officer and the Board at
linda.l.chow(@hawaii.gov and lauren.k.chun@hawaii.gov. Orders shall be served on the parties
by email.

DATED: Honolulu, Hawaii, Oct 20, 2021

émQ,Cadn.

SUZANNE D. CASE, Chairperson
Board of Land and Natural Resources

Gty

CHRISTOPHER YUEN, Board Member DOREEN NAPUA CANTO, Board Member

THOMAS OI, Board Member SAMUEL “OHU” GON III, Board Member

vernon chor

VERNON CHAR, Board Member WESLEY “KAIWI” TOON, Board Member
Exhibit B
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UHH has complied with Condition No. 4 of the CDUP. The parties named in the Certificate of
Service of Petitioners’ Motion are invited to file any briefing in response to the Petitioners’
Motion within fifteen (15) days of service of this Minute Order. Petitioners may file a reply in
support of their Motion within ten (10) days of service of any briefings in response. The Board
will consider the arguments raised in the Motion, response, and reply without a hearing.

All documents filed in this case shall use the caption above. All documents shall be filed
with Michael Cain, Custodian of Records, by sending an electronic copy (PDF) to
Michael.cain@hawaii.gov. Documents sent after 4:30 p.m. shall be treated as filed the following
business day. An electronic copy (PDF) of the filing shall be sent to the parties and to the
Deputy Attorneys General advising the Hearings Officer and the Board at
linda.l.chow@hawaii.gov and lauren.k.chun@hawaii.gov. Orders shall be served on the parties
by email.

DATED: Honolulu, Hawaii,

SUZANNE D. CASE, Chairperson
Board of Land and Natural Resources

CHRISTOPHER YUEN, Board Member DOREEN NAPUA CANTO, Board Member
THOMAS OI, Board Member SAMUEL “OHU” GON III, Board Member
VERNON CHAR, Board Member WESLEY KAIWI NUI YOON, Board
Member
Exhibit B
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UHH has complied with Condition No. 4 of the CDUP. The parties named in the Certificate of
Service of Petitioners’ Motion are invited to file any briefing in response to the Petitioners’
Motion within fifteen (15) days of service of this Minute Order. Petitioners may file a reply in

N support of their Motion within ten (10) days of service of any briefings in response. The Board
will consider the arguments raised in the Motion, response, and reply without a hearing.

All documents filed in this case shall use the caption above. All documents shall be filed
with Michael Cain, Custodian of Records, by sending an electronic copy (PDF) to
Michael.cain@hawaii.gov. Documents sent after 4:30 p.m. shall be treated as filed the following
business day. An electronic copy (PDF) of the filing shall be sent to the parties and to the
Deputy Attorneys General advising the Hearings Officer and the Board at

linda.l.chow(@hawaii.gov and lauren.k.chun@hawaij.gov. Orders shall be served on the parties

by email.

DATED: Honolulu, Hawaii,

SUZANNE D. CASE, Chairperson
Board of Land and Natural Resources

CHRISTOPHER YUEN, Board Member DOREEN NAPUA CANTO, Board Member
THOMAS O], Board Member SAMUEL “OHU” GON III, Board Member
VERNON CHAR, Board Member WESLEY “KAIWI” TOON, Board Member
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UHH has complied with Condition No. 4 of the CDUP. The parties named in the Certificate of - ~
Service of Petitioners’ Motion are invited to file any briefing in response to the Petitioners’

Motion within fifteen (15) days of service of this Minute Order. Petitioners may file a reply in
support of their Motion within ten (10) days of service of any briefings in response. The Board
will consider the arguments raised in the Motion, response, and reply without a hearing.

All documents filed in this case shall use the caption above. All documents shall be filed
with Michael Cain, Custodian of Records, by sending an electronic copy (PDF) to
Michael.cain@hawaii.gov. Documents sent after 4:30 p.m. shall be treated as filed the following
business day. An electronic copy (PDF) of the filing shall be sent to the parties and to the
Deputy Attorneys General advising the Hearings Officer and the Board at
linda.l.chow@hawaii.gov and lauren.k.chun@hawaii.gov. Orders shall be served on the parties

by email.

DATED: Honolulu, Hawaii,

SUZANNE D. CASE, Chairperson
Board of Land and Natural Resources

CHRISTOPHER YUEN, Board Member DOREEN NAPUA CAN TO, Board Member
THOMAS OI, Board Member SAMUEL “OHU” GON III, Board Member
VERNON CHAR, Board Member WESLEY “KAIWI” TOON, Board Member
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RICHARD NAIWIEHA WURDEMAN 6015-0
Attorney at Law, A Law Corporation

Pauahi Tower, Suite 720

1003 Bishop Street

Honolulu, Hawai‘i 96813

(808) 536-0634
RNWurdeman@RNWLaw.com

LAW OFFICE OF BIANCA ISAKI
Bianca K. Isaki 9977

1720 Huna Street, 401B
Honolulu, Hawai‘i 96837

(808) 927-5606
bianca.isaki@gmail.com

Attorneys for the Mauna Kea Hui

MAUNA KEA ANAINA HOU, KEALOHA PISCIOTTA;
CLARENCE KUKAUAKAHI CHING; DEBORAH ]J.
WARD; PAUL K. NEVES; and KAHEA: THE
HAWAIIAN-ENVIRONMENTAL ALLIANCE

BOARD OF LAND AND NATURAL RESOURCES
STATE OF HAWAII

In the Matter of: Case No. BLNR-CC-16-002

MAUNA KEA HUI’S MOTION TO REOPEN
HEARING TO HEAR MOTION TO CONFIRM
NON-COMPLIANCE WITH CONDITION NO. 4,
OR, ALTERNATIVELY, PETITION FOR
DECLARATORY ORDERS CONCERNING THE
SAME; MEMORANDUM IN SUPPORT OF
MOTION; DECLARATION OF CLARENCE
KUKAUAKAHI CHING; EXHIBITS “01”-“07”;
CERTIFICATE OF SERVICE

A Contested Case Hearing Re Conservation
District Use Permit (CDUP) HA-3568 for the
Thirty Meter Telescope at the Mauna Kea
Science Reserve, Kaohe Mauka, Hamakua
District, Island of Hawai‘i, TMK (3) 4-4-
015:009

O O ' N N

MAUNA KEA HUI'S MOTION TO REOPEN HEARING TO HEAR MOTION TO CONFIRM NON-
COMPLIANCE WITH CONDITION NO. 4, OR, ALTERNATIVELY, FOR DECLARATORY ORDERS
CONCERNING THE SAME

MAUNA KEA ANAINA HOU, an unincorporated association, KEALOHA PISCIOTTA;
CLARENCE KUKAUAKAHI CHING; DEBORAH J. WARD; PAUL K. NEVES; and KAHEA: THE
HAWAIIAN ENVIRONMENTAL ALLIANCE, a domestic non-profit corporation (“Mauna Kea Hui”)

Exhibit B
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respectfully submit this motion to reopen contested case proceedings for the limited purpose of hearing a
motion to confirm Permittee UNIVERSITY OF HAWAI‘I HILO’s (UHH) has not complied with Condition
No. 4 of Conservation District Use Permit (CDUP) HA-3568 (Condition No. 4) in the above captioned
proceedings. In the alternative, this submission may be construed as a petition for declaratory orders also
concerning UHH’s present non-compliance with Condition No. 4 to the extent that such relief would be
forthcoming under the alternative procedure. Reopening the contested case hearing is appropriate in light
of the reasons UHH is unable to comply with permit conditions and has incorrectly represented to
Department administrators that it has so complied. Due process requires the Board to allow all parties to
present evidence prior to making a discretionary decision on whether UHH’s actions merit extension of
deadlines.

This motion is submitted pursuant to Hawai‘i Revised Statutes §§ 91-8, 91-9, 91-10, and 91-13.5;

and Hawai‘i Administrative Rules §§ 13-1-11, -12(d), -27, -34; -5-43.

DATED: Honolulu, Hawai‘i May 24, 2021

RICHARD NAIWIEHA WURDEMAN
ATTORNEY AT LAW, A LAW CORPORATION

B ol

LAW OFFICE OF BIANCA ISAKI
BIANCA ISAKI
Attorneys for Petitioners
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BOARD OF LAND AND NATURAL RESOURCES
STATE OF HAWAII

In the Matter of: Case No. BLNR-CC-16-002

)
)
A Contested Case Hearing Re Conservation District ) ~ MEMORANDUM IN SUPPORT OF MOTION
Use Permit (CDUP) HA-3568 for the Thirty Meter )
Telescope at the Mauna Kea Science Reserve, Kaohe )
Mauka, Hamakua District, Island of Hawai‘i, TMK )
(3) 4-4-015:009 )

)

MEMORANDUM IN SUPPORT OF MOTION

MAUNA KEA ANAINA HOU, an unincorporated association, KEALOHA PISCIOTTA;
CLARENCE KUKAUAKAHI CHING; DEBORAH ]J. WARD; PAUL K. NEVES; and KAHEA: THE
HAWAIIAN ENVIRONMENTAL ALLIANCE, a domestic non-profit corporation (“Mauna Kea Hui”)
respectfully submit this motion to reopen contested case proceedings for the limited purpose of hearing and
deciding a motion to confirm Permittee UNIVERSITY OF HAWAI‘l HILO’s (UHH) has not complied with
Condition No. 4 of Conservation District Use Permit (CDUP) HA-3568 (Condition No. 4) in the above
captioned proceedings. In the alternative, this submission may be construed as a petition for declaratory
orders also concerning UHH’s present non-compliance with Condition No. 4 to the extent that such relief
would be forthcoming under the alternative procedure. Reopening the contested case hearing is
appropriate in light of the reasons UHH is unable to comply with permit conditions and has incorrectly
represented to Department administrators that it has so complied. Due process requires the Board to allow
all parties to present evidence prior to making a discretionary decision on whether UHH’s actions merit
extension of deadlines.

I. Background

On September 27, 2017, the Board approved the UHH permit when it issued Findings of Fact,
Conclusions of Law, and a Decision and Order in the above-captioned proceedings (2017 Board Order).
The UHH permit was thus subject to Standard Condition No. 4, which states:'

Any work done or construction to be done on the land shall be initiated within two (2) years of the
approval of such use, in accordance with construction plans that have been signed by the
Chairperson, and, unless otherwise authorized, shall be completed within twelve (12) years of the
approval. The UH Hilo shall notify the Department in writing when construction activity is
initiated and when it is completed.

ExhibitlBStandard Condition No. 4 is required under OCCL rules. HAR §13-5-42(a)(8).

Minute Order 1 1
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By letter received July 30, 2019, UHH requested a two year extension of time to comply with
Standard Condition No. 4 of the permit. Declaration of Clarence Kukauakahi Ching (Ching Decl.) 2,
Exh. 01. In its request, UHH cited June 25, 2019 testing of GPS equipment and partial survey of the
Submillimeter Array access road and July 12, 2019 survey of underground fiber optic and electrical lines as
evidence that it had initiated construction in addition to its two-year extension request. Exh. 01 at 4.

By letter dated July 30, 2019, Suzanne Case, chair of the Board, wrote to UHH, recognizing the
June 25, 2019 and July 12, 2019 actions and that UHH was unable to move its construction equipment to
the project site on July 15, 2019. Ching Decl. 42; Exh. 02 at 1-2. Under these facts, the Board chair
determined UHH “made a good faith effort to comply with the deadlines contained in the permit” and
granted the extension to September 26, 2021 without a hearing.

By letter dated April 28, 2021, UHH wrote to the Administrator of the Office of Conservation and
Coastal Lands (OCCL) to notify him of “initiation of work and/ or construction” for the TMT in
compliance with General Condition No. 4. Ching Decl. §3; Exh. 03. In support of their assertion that
construction had initiated, UHH cited activities taking place between June 20, 2019 and July 16, 2019,
prior to the Board Chair’s July 30, 2019 letter granting UHH’s extension request. Exh. 03 at2. In
addition to the June 25, 2019 and July 12, 2019 actions, UHH cited inspections for invasive species on July
15, 2019, a “Kick-Off Meeting” between TMT and its contractors to discuss construction on July 8, 2019,
and removal of an ahu on June 20, 2019. Id.

The April 28, 2021 letter posted to the DLNR website has a stamp stating “approved”, signed by
Suzanne Case and dated May 4, 2021. Exh. 03 at 3.

I1. Mauna Kea Hui is a party to proceedings on the UHH permit.

CDUP No. HA-3568 permits UHH to allow the Thirty-Meter Telescope International Observatory
(TMT) to construct the largest telescope in the world and the tallest building on the island in the fragile
ecosystem and highly sacred grounds of the summit of Mauna Kea. Parties have constitutional rights under
articles XI, §9 and XII, §7 to a clean and healthful environment and to protections for their traditional and
customary practices as has been recognized in several Hawai‘i Supreme Court opinions concerning this
permit. In re Conservation District Use Application HA-3568, 143 Hawai‘i 379, 431 P.3d 752 (2018); Mauna
Kea Anaina Hou v. Board of Land & Natural Resources, 136 Hawai'i 376, 363 P.3d 224 (2015). Mauna Kea Hui
members are parties to this contested case, through which they seek to protect their rights.

III.  Mauna Kea Hui’s positions and supporting authorities.

Exhibit B Mauna Kea Hui’s positions are: (1) DLNR incorrectly approved UHH’s claims to have initiated
XNIiol
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work on the land or TMT construction; (2) the DLNR chairperson’s summary approval of UHH’s request
prejudiced the due process rights of the Mauna Kea Hui because the reasons UHH cannot comply with
Condition No. 4 require full examination by the Board, at which time the Board should reconsider its initial
grant of the permit in 2017; (3) UHH’s letter to OCCL constituted an improper request for a
determination of conditions exercised under an unlawful rule; and, (4) UHH failed to provide supportive
documentation for its claim to have initiated work on the land or construction of the TMT.

A. DLNR incorrectly approved UHH initiation of work on the land or TMT construction.

Extensions of time to initiate UHH’s project were require to be “based on supportive
documentation from the applicant.” HAR §13-5-43(b). Documents submitted by UHH consisted in a
three page letter that rather established UHH previously conceded its actions did not constitute initiation of
work on the land or TMT construction and constituted unpermitted removal of structures in the
conservation district. Exh. 03. UHH’s submissions are deficient to meet requirements of the rule and the
DLNR chairperson clearly exceeded her authority in approving UHH’s request. Id. at 3.

1. DLNR chair is estoppedﬁom asserting actions constituting good cause to extend time to comply with

Condition No. 4 also constitute compliance with Condition No. 4.

UHH’s “notice of initiation of work and/or construction” apparently sought approval from DLNR
staff for their interpretation of 2019 actions as “work done or construction to be done on the land” in
compliance with Condition No. 4. Exh. 03 at 1. DLNR’s chair approved the same a day after receipt. Id.
at 3. Previously by letter dated July 30, 2019, DLNR’s chair, then signing as, chair of the Board,
recognized substantially the same June 25, 2019 and July 12, 2019 actions as good cause for the first
extension of the permit as those UHH again cited in its May 3, 2021 letter as reasons that it had complied
with Condition No. 4. Compare Exh. 02 at 1-2 and Exh. 03 at 1-2. That is, the DLNR chair’s previous
determination that 2019 actions constituted good cause for an extension to September 26, 2021 to initiate
construction cannot also constitute initiation of construction under the doctrine of judicial estoppel. See
Rosa v. CWJ Contractors, Ltd., 4 Haw. App. 210, 218, 664 P.2d 745, 751 (1983) (“[a] party will not be
permitted to maintain inconsistent positions or to take a position in regard to a matter which is directly
contrary to, or inconsistent with, one previously assumed by him, at least where he had, or was chargeable
with, full knowledge of the facts, and another will be prejudiced by his action.”) (quoting 28 Am. Jur.2d
Estoppel and Waiver § 68, at 694-95 (1966).

DLNR’s July 30, 2019 approval letter request for extension took the position that UHH’s testing of
GPS equipment, partial survey of the Submillimeter Array access road, and survey of underground fiber
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optic and electrical lines did not constitute work or construction on the land, but rather were good cause to
extend the time for compliance. Exh. 01. DLNR cannot recognize the same actions as both reasons to
extend time for Condition No. 4 compliance and also, nearing the expiry of that extension, as evidence of
Condition No. 4 compliance. Doing so clearly exceeds the bounds of reason and violates principles of
judicial estoppel.

2. No construction or work on land was initiated under the plain and ordinary meaning of the terms.

UHH has not initiated work “on the land” or TMT construction under the plain, ordinary meaning
of the terms “work . . . on the land” or “construction to be done[.]” HAR §13-5-42(a)(8) (“Unless
otherwise authorized, any work or construction to be done on the land shall be initiated within one year of
the approval of such use, in accordance with construction plans that have been signed by the chairperson,
and shall be completed within three years of the approval of such use. The permittee shall notify the
department in writing when construction activity is initiated and when it is completed[.]”).

“To effectuate a statute's plain language, its words must be taken in their ordinary and familiar
signification, and regard is to be had to their general and popular use. In conducting a plain meaning
analysis, [a] court may resort to legal or other well accepted dictionaries as one way to determine the
ordinary meaning of certain terms not statutorily defined.” Wells Fargo Bank, N.A. v. Omiya, 142 Hawai'i
439, 449-50, 420 P.3d 370, 380-81 (2018). “Construction” is defined to mean the “building of something,
typically a large structure.” Lexico.com by Oxford English Dictionary (accessed May 20, 2021). Read in pari
materia, the term “work . . . on the land” did not mean, for instance, sitting on the parcel and working on a
laptop, but rather ground-disturbing work associated with the building of the TMT. Wells Fargo, 142
Hawai'i at 450, 420 P.3d at 381 (“laws in pari materia, or upon the same subject matter, shall be construed
with reference to each other. What is clear in one statute may be called upon in aid to explain what is
doubtful in another.”).

Activities UHH claim occurred as “work on land” or “construction” are so far outside of commonly
understood definitions as to constitute a de facto revision of permit conditions that is outside of the DLNR
chair’s authority and is not permitted under any rule. UHH April 28, 2021 letter additionally listed
inspections for invasive species, meeting with contractors, and removal of an ahu, which also do not
constitute initiation of construction. Inspections of vehicles for compliance with invasive species
requirements are not “work on the land” and do not construct the TMT. Nor do “discussions” with
contractors. All actions alleged to constitute compliance with Condition No. 4 took place prior to UHH’s

July 30, 2019 request for extension.
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3. Unpermitted destruction of the ahu supports the need for Board review of its permit approval.

To the extent UHH’s destruction of an “unpermitted” ahu occurred on the TMT site, UHH failed
to obtain a permit for this purpose. Permits are required for “land use”, which is defined to include:
“grading, removing, harvesting, dredging, mining, or extraction of any material or natural resource on
land” and the “construction, reconstruction, demolition, or alteration of any structure, building, or
facility on land.” HAR §13-5-2 (emphasis added). UHH’s alleged unpermitted removal of an ahu did not
constitute construction of the TMT and supports the need for further Board oversight.

In any case, UHH’s action is more so evidence of its continued inability to initiate construction of
the TMT than of having initiated construction or work on the land. Construction of ahu, including and
especially those that are unpermitted, are evidence of ongoing and vibrant traditional and cultural practices
that have not been adequately addressed or protected under the current permit. Ching Decl. 9. That is,
the thriving of Hawaiian cultural practice has given rise to expanded awareness and activity on Mauna Kea
that includes constructing ahu and protection of these lands as part of a sacred trust. Id. §10. Additionally,
many traditional and customary practitioners either do not recognize permit requirements for their
religious practices or lack the ability to obtain special use permits or conservation district use permits for

land uses under HAR §13-5-2. Id. §11. UHH does not reasonably rely on an unreasonable regulation of

Kanaka Maoli traditional and customary practices as evidence of its compliance with Condition No. 4.

B. DLNR’s summary and unlawful approval of “initiated” construction prejudiced Mauna Kea Hui

due process rights to enforcement of permit conditions.

Mauna Kea Hui’s rights and interests in the enforcement and proper interpretation of Condition
No. 4 as parties to the contested case that resulted in the 2017 Board Order. The Board’s 2017 Order
represented that permit conditions, including Condition No. 4 would render the TMT project compliant
with applicable laws. 2017 Order (FOFs 99131, 156, 441-43, 454, 490, 931; COLs Y133-35, 247, 509).
For instance, this Board concluded:

By following the applicable provisions of the various relevant plans, sub-plans, and permit
conditions, UH Hilo and the TIO will conserve, protect, and preserve the important natural and
cultural resources of the State, will promote the long-term sustainability of those resources, and
will promote the health, safety, and welfare of the public.
COL 9134. UHH’s noncompliance with Condition No. 4 undermines the Board’s conclusion as to the
conservation, protection, and preservation of important natural and cultural resources, amongst other

things. The purpose of time limits on conservation district use permits, including UHH’s permit, is to

allow the Board to revisit applicants’ representations of its projects and any changed conditions or
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unexpected circumstances. UHH’s concession that it has not been able to construct the TMT requires the
Board to re-examine the permit.

Changed conditions and unexpected circumstances exist in regard to UHH’s permit. The fact of
the many thousands of people secking to express their opposition to further construction on Mauna Kea in
2019 was not before the Board when it issued its 2017 Order. Ching Decl. §12. During the 2021
legislative session, the House of Representatives assembled a working group to revisit the propriety of
UHH’s management of Mauna Kea under House Resolution No. 33. Id. 13.

Further, project proponents apparently lack at least $1 billion in funding to construct the TMT and
have sought to make up their shortfall through public funding, specifically from the National Science
Foundation (NSF). Ching Decl. §5-6, 14, Exh. 05, 06. Even if NSF provides funding, the TMT would
have to conduct federal permitting processes - such as National Environmental Policy Act environmental
review and National Historic Preservation Act section 106 consultation - that could span several years. Id.

More recently, the Canadian Astronomical Association (CASCA) issued the following statement:
“Unless the TMT project has consent from the Native Hawaiians, Canada’s astronomical community cannot
support its construction on Maunakea.” Ching Decl. 498, Exh. 07. The present potential loss of support
from the Canadian partner in the project pivots on TMT project proponents’ failure to have sought and
obtained consent. Id. §15. In December 2020, DLNR presented an “Independent Evaluation of the
Implementation of the Mauna Kea Comprehensive Plan” that found the University’s management entity had
not implemented the plan in three areas, including consultation, education, and outreach to the community
and Hawaiian cultural practitioners in particular. Id. 97, 16, Exh. 06.

The reasons UHH cannot comply with Condition No. 4 require full examination by the Board, at
which time the Board should reconsider its initial grant of the permit in 2017. The DLNR chairperson’s
summary approval of UHH’s request prejudiced the due process rights of the Mauna Kea Hui to raise these
issues before the Board as part of this contested case, or alternatively through Board action on a second
request for extension of time to comply. HAR §13-5-43(b) (“[t]Jime extensions may be granted by the
board upon the second or subsequent request for a time extension on a board permit, based on supportive
documentation from the applicant.”).

C. No rule permits DLNR’s approval of UHH’s notice of initiation.

UHH’s “notice of initiation” sought to short-cut processes for determining the constitution of
“work and/or construction on the land”, which would otherwise require filing of a petition for declaratory

orders, and further to evade requirements that the Board review extensions beyond the first request. HAR
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§13-5-43(b). As set forth supra Part II.A-B, DLNR lacked authority to issue a de facto revision of permit
conditions by “approv[ing]” UHH’s notice of initiation. Under HRS §91-1, a “rule” is defined as:

cach agency statement of general or particular applicability and future effect that implements,
interprets, or prescribes law or policy, or describes the organization, procedure, or practice
requirements of any agency. The term does not include regulations concerning only the internal
management of an agency and not affecting private rights of or procedures available to the public,
nor does the term include declaratory rulings issued pursuant to section 91-8, nor intra-agency

memoranda.

Id. DLNR’s revision of Condition No. 4 constitutes an “agency statement of general or particular
applicability and future effect” that implemented the prescribed conditions that are enforceable at law and
thus constitutes a “rule” under HRS § 91-1. Agencies are required to promulgate such rules through
procedures set forth under HRS §91-3.

Rulemaking is “not a matter of agency discretion . . . every agency action is ‘a recognizable rule or
an order’ under the [Florida Administrative Procedures Act] or is ‘incipiently a rule or order.”” Fla. Stat. S.
Baptist Hosp. of Fla. v. Agency for Health Care Admin., 270 So. 3d 488, 503 (Fla. App. 2019) quoting Florida
Statutes § 120.54(1) & Friends of Hatchineha, Inc. v. State, Dep't of Envil. Regulation, 580 So0.2d 267, 271 (Fla.
Ist DCA 1991). “[T]he purpose of rule-making is to govern the future conduct of groups and individuals].]”
Pila‘a 400, LLC v. Bd. of Land & Nat. Res., 132 Hawai‘i 247, 264, 320 P.3d 912, 929 (2014).

Whether or not DLNR has a written description of the DLNR chairperson’s ability to issue
condition revisions is of no consequence to whether the chair operated under an unlawful rule. See Nuuanu
Valley Ass'n v. City of Honolulu, 119 Hawai'i 90, 99-100, 194 P.3d 531, 540-41 (2008) (city's unwritten
policy of refusing to disclose records under circumstances was a rule and not “internal management”
because the policy "affects the procedures available to the public, and implements, interprets, or prescribes
policy, or describes the procedure or practice requirements of" the city); Hawai'i Prince Hotel Waikiki Corp.
v. City & County of Honolulu, 89 Hawai'i 381, 393, 974 P.2d 21, 33 (1999) (a city appraiser’s methodology
was held “clearly a ‘rule” within the meaning of HRS § 91-1(4)” because it was based on the appraiser’s
interpretation of ordinances and would “undoubtedly affect[] the assessed value of” existing and future
properties), declined to overrule in Alford v. City & County of Honolulu, 109 Hawai'i 14, 122 P.3d 809 (2005).

The Chair’s summary approval of UHH’s “notice of initiation” operated under an unlawful rule for
failure to have been properly promulgated under HRS § 91-3 procedures. The Mauna Kea Hui pray this

Board strike the Chair’s approval as having been exercised under unlawful rules. UHH’s de facto request
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for revision of permit conditions should be brought before the Board as part of contested case proceedings

or, at minimum, through a request for a second time extension to comply with permit conditions.

D. UHH failed to submit supportive documentation establishing it initiated work on the land or
construction of the TMT.

Extensions of time to initiate UHH’s project were require to be “based on supportive
documentation from the applicant.” HAR §13-5-43(b). Documents submitted by UHH consisted in a
three page letter that rather established UHH previously conceded its actions did not constitute initiation of
work on the land or TMT construction and constituted unpermitted removal of structures in the
conservation district. Exh. 03. UHH’s submissions are deficient to meet requirements of the rule and the
DLNR chairperson clearly exceeded her authority in approving UHH’s request. Id. at 3.

IV. Alternative relief in the form of declaratory orders requested

Should the Board seck an alternative ground for granting requested relief, Mauna Kea Hui secks
declaratory orders stating UHH has not initiated construction so as to comply with Condition No. 4. The
Board is empowered to grant declaratory orders. HRS §91-8.

The Mauna Kea Hui is represented by co-counsel, whose names, addresses, and telephone numbers
are provided above. HAR § 13-1-27(b)(1). Petitioners are parties with legal rights and interests described
supra Part I, and are submitting this petition to enforce Condition No. 4 of the permit. Id.(b)(2).

In question are the DLNR chairperson’s approval of UHH’s April 28, 2021 request for
confirmation of its notice of initiation and the application of HAR §13-5-43(b) (time extensions) and HAR
§13-5-42(a)(8) (standard conditions), as set forth supra Part III; and that the DLNR chair’s approval of
UHH’s request for permit condition revisions constituted a “rule” that is required to be promulgated under
procedures set forth by HRS §91-3, as set forth supra Part IV. HAR § 13-1-27(b)(3). Parts Ill and IV supra
in this memorandum of authorities also set forth Petitioner’s positions on the correct interpretation and
application of these rules and authorities to the facts before the Board. HAR § 13-1-27(b)(4), (5). Finally,

each petitioner’s signature is affixed below:

PAUL NEVES, Petitioner

KEALOHA PISCIOTTA, President
MAUNA KEA ANAINA HOU, Petitioner

CLARENCE KUKAUAKAHI CHING, Petitioner
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@}) WM%W /chz‘*mb)"umm_._

SHELLEY MUNEOKA, Treasurer,
KAHEA: THE HAWAIIAN-ENVIRONMENTAL
ALLIANCE, Petitioner

DEBORAH ]J. WARD, Petitioner

V. Conclusion
For the foregoing reasons, the Mauna Kea Hui requests this Board reopen its contested case
hearings for the limited purpose of hearing and deciding this motion to confirm UHH’s noncompliance with

Condition No. 4, or in the alternative, entering declaratory orders confirming the same.

DATED: Honolulu, Hawai‘i May 24, 2021

/s/ Richard Naiwicha Wurdeman
RICHARD NAIWIEHA WURDEMAN
ATTORNEY AT LAW, A LAW CORPORATION

B ol

LAW OFFICE OF BIANCA ISAKI
BIANCA ISAKI
Attorneys for the Mauna Kea Hui
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BOARD OF LAND AND NATURAL RESOURCES
STATE OF HAWAII

In the Matter of: )  Case No. BLNR-CC-16-002

)
A Contested Case Hearing Re Conservation District ) ~ DECLARATION OF CLARENCE
Use Permit (CDUP) HA-3568 for the Thirty Meter )  KUKAUAKAHI CHING
Telescope at the Mauna Kea Science Reserve, Kaohe )
Mauka, Hamakua District, Island of Hawai‘i, TMK )
(3) 4-4-015:009 )

)

DECLARATION OF CLARENCE KUKAUAKAHI CHING

I, CLARENCE KUKAUAKAHI CHING, declare under penalty of law that the following is true and
correct.

1. [ am a member of the Mauna Kea Hui, which includes MAUNA KEA ANAINA HOU,
KEALOHA PISCIOTTA; CLARENCE KUKAUAKAHI CHING; DEBORAH ]J. WARD; PAUL K. NEVES;
and KAHEA: THE HAWAIIAN-ENVIRONMENTAL ALLIANCE in the above entitled proceedings.

2. Attached as Exhibit “01”is a true and correct copy of the letter from Bonnie Irwin,
Chancellor of the University of Hawai‘i at Hilo, to Suzanne Case, Chair of the Board of Land and Natural
Resources, dated July 30, 2019, requesting a two year extension of time to comply with Standard Condition
No. 4 of the permit, which was obtained from the DLNR Office of Conservation and Coastal Lands
(OCCL) online file repository available at: https:/ /dlnr.hawaii.gov/occl/files/2019/08 /Extension-HA-20-
04-.pdf?fbclid:IWAR2]XP_ht—juyKCV]LXHMHYGEeZ007r—7Uy_My7INelh_FgHu3BXP4-1 LHE

3. Attached as Exhibit “02”is a true and correct copy of the letter from Suzanne Case, Chair
of the Board of Land and Natural Resources, to Bonnie Irwin, Chancellor of the University of Hawai‘i at
Hilo (UHH), dated July 30, 2019, granting the latter’s two year extension of time to comply with Standard
Condition No. 4 of the permit, which letter was also obtained from the OCCL online file repository.

4. Attached as Exhibit “03”is a true and correct copy of the letter UHH wrote to the OCCL
Administrator to notify him of “initiation of work and/ or construction” for the TMT in compliance with
General Condition No. 4, dated April 28, 2021, obtained from the OCCL online file repository available at:
https://dInr.hawaii.gov/occl/files/2021/05/3568-TMT-Notice-of-start-of-construction-May-
2021.pdfzfbclid=IwAR1pWF]LjbLkguhUfVGmRh_oF98HLMq_OX5bgOTsQSaAuhwb47TBICRnHxg.

5. Attached as Exhibit “04”is a true and correct copy of the National Science Foundation’s
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Statement on U.S. Extremely Large Telescope program proposals, published on August 13, 2020 available at:
https:/ /www.nsf.gov/news/news_summ jsp?cntn_id=301034

6. Attached as Exhibit “05”is a true and correct copy of the Associated Press news article
titled, “Science foundation discusses funding giant Hawaii telescope,” published on August 21, 2020 available
at: https:/ /apnews.com/article/technology-hi-state-wire-business-travel-us-news-
dafc755bdal7dcb5d7812{7f14b7894¢

7. Attached as Exhibit “06” is a true and correct copy of the December 2020, DLNR
“Independent Evaluation of the Implementation of the Mauna Kea Comprehensive Plan” available at:
https://dInr.hawaii.gov/occl/files/2020/12 /Kuiwalu-Report.pdf.

8. Attached as Exhibit “07”is a true and correct copy of “Commending CASCA’s Decision
Not to Support TMT Without Native Hawaiian Consent,” (accessed May 19, 2021) available at:
https:/ /kanaeokana.net/noconsent.

9. Construction of ahu, including and especially those that are unpermitted, are evidence of
ongoing and vibrant traditional and cultural practices that have not been adequately addressed or protected
under the current permit.

10. The thriving of Hawaiian cultural practice has given rise to expanded awareness and activity
on Mauna Kea that includes constructing ahu and protection of these lands as part of a sacred trust.

11. Additionally, many traditional and customary practitioners either do not recognize permit
requirements for their religious practices or lack the ability to obtain special use permits or conservation
district use permits for land uses under HAR §13-5-2.

12. The fact that many thousands of people seeking to express their opposition to further
construction on Mauna Kea in 2019 was not before the Board when it issued its 2017 Order.

13. During the 2021 legislative session, the Hawai‘i state House of Representatives assembled a
working group to revisit the propriety of UHH’s management of Mauna Kea under House Resolution No.
33.

14. Project proponents apparently lack $1 billion in funding to construct the TMT and have
sought to make up their shortfall through public funding, specifically from the National Science Foundation
(NSF). Even if the NSF provides such funding, the TMT would have to conduct federal permitting processes
- such as National Environmental Policy Act environmental review and National Historic Preservation Act
section 106 consultation - that could span several years.

15. More recently, the Canadian Astronomical Association (CASCA) issued the following
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statement: “Unless the TMT project has consent from the Native Hawaiians, Canada’s astronomical
community cannot support its construction on Maunakea.” There is now the potential loss of support from
the Canadian partner in the project that pivots on TMT project proponents’ failure to have sought and
obtained consent.

16. In December 2020, DLNR presented an “Independent Evaluation of the Implementation of
the Mauna Kea Comprehensive Plan” that found the University’s management entity had not implemented
the plan in three areas, including consultation, education, and outreach to the community and Hawaiian

cultural practitioners in particular.

DECLARANT FURTHER SAYETH NAUGHT

DATED: Kamuela, Hawai‘i May 21, 2021

CLARENCE KUKAUAKAHI CHING
DECLARANT
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Ms. Suzanne Case
July 30, 2019
Page 2

In addition, HAR § 13-1-13 provides that the computation of time for BLNR’s Rules of
Practice and Procedure is governed by Hawalii Revised Statutes (‘HRS”) § 1-29. In turn
HRS § 1-29 provides in relevant part that: “The time in which any act provided by law is
to be done is computed by excluding the first day and including the last, uniess the last
day is a Sunday or holiday and then it is also excluded.”

Applying the foregoing, UH understands that the deadline to “initiate[]” any “work” or
“construction” on the permitted land (the TMT Project site) pursuant to General
Condition No. 4 is currently Monday. October 7, 2019 (i.e., two calendar years after
service of the certified copy of the D&O on October 4, 2017, plus two additional
calendar days by operation of HAR § 13-1-13.2 because the certified copy was sent via
U.S. mail, plus one additional day pursuant to HAR § 13-1-13 and HRS § 1-29 because
October 6, 2019 is a Sunday). For the avoidance of doubt, UH respectfully requests
BLNR's confirmation of the current deadline, whether it is October 7, 2019, or another

date.

As described below, and based on information provided by TMT Intemational
Observatory LLC (“TIO"), UH understands, as of the date of this letter, that “work”
and/or “construction” has in fact been initiated at the TMT Project site, such that the two
year deadline prescribed by General Condition No. 4 has been met. Without waiving
the foregoing, and given the current limitations on access to the site, however, TIO has
asked that UH request, out of an abundance of caution, a two-year extension of the
current deadline to initiate construction, which by our calculation would extend the
deadline to, and including, October 7, 2021.' This letter constitutes UH's request for

such an extension.

UH's request is govemed by HAR § 13-5-43(a) and (b), which provide:

§13-5-43 Time extensions. (a) Permittees may request time
extensions for the purpose of extending the period of time to
comply with the conditions of a pemit. ’

(b) Time extensions may be granted as determined by the
chairperson on all departmental permits and on the first
request for extension of a board permit of up to two years to
initiate or complete a project, based on supportive
documentation from the applicant.?

The CDUP is a “board permit’ because it is “a permit approved by the board of land
and natural resources.” See HAR § 13-5-2. This is UH’s first request for an extension

I See letter of July 29, 2019, from J. Douglas Ing to Carrie Okinaga, attached hereto as Attachment 1.
2 The various documents related to the legal challenges and eventual granting of the CDUP, referred to in this letter
(most if not all of which are part of DLNR’s records), and Attachment 1 hereto provide supportive documentation
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Ms. Suzanne Case
July 30, 2019
Page 3

of time “to initiate” the “project,” and thus pursuant to HAR § 13-5-43(b), the BLNR
chairperson has the authority to consider and grant the extension for up to two years.

UH believes that this request for an extension of the two year deadiine is reasonable
and appropriate under the circumstances, and that good cause exists to grant the
extension.

As BLNR is aware, following the issuance of the CDUP on September 28, 2017, the
petitioners and interveners in the underlying contested case hearing (collectively, the
“Petitioners”) filed various appeals of BLNR’s D&O granting the CDUP with the Hawai'i
Supreme Court. Despite the court’s expedited consideration of the appeals, the
appellate process extended for over a year after the issuance of the CDUP. More
specifically, following a lengthy briefing process, in which Petitioners filed several
procedural motions and extensions to file their briefs, the briefing in the principal
appeals was completed on May 3, 2018. The Hawai‘i Supreme Court heard oral
argument on the appeals on June 21, 2018 and issued the opinion of the court affirming
the D&O on October 30, 2018. Following the Petitioners’ motions for reconsideration,
the Supreme Court issued amended opinions on November 30, 2018, and its judgments
on appeal on December 26, 2018.

Following the affirmance of the CDUP, UH understands that TIO accelerated its
preparation to resume construction, including working diligently with the Office of
Maunakea Management (“OMKM") and the Department of Land and Natural Resources
(“DLNR”) to fulfill compliance requirements; applying to government agencies to secure
the permits necessary to resume construction; and preparing for access to the site.

Among other communications and meetings, the civil construction package for the TMT
Project was submitted to DLNR for review on February 4, 2019 pursuant to General
Condition No. 5 of the CDUP, which requires the submission of “construction and
grading plans and specifications” for the project to DLNR “for approval for consistency
with the conditions of the permit and the declarations set forth in the permit application.”
Thereafter, staff from DLNR's Office of Conservation and Coastal Lands (“OCCL”) met
with TIO’s design team on March 11, 2019 to review and discuss the civil construction
package and other construction documents.

On April 8, 2019, pursuant to Special Condition No. 32 of the CDUP (which provides,
inter alia, that DLNR will issue a notice to proceed once it “demonstrates [to DLNR]
compliance with the preconstruction conditions and mitigation measures contained in
the decision”), UH requested a notice to proceed from DLNR. In its request, UH
informed DLNR that UH had received a notice from TIO indicating its intent to initiate -
construction and that OMKM “is satisfied that the TMT project has complied with all the
pre-construction conditions and mitigation measures related to the start of construction
for the Phase 1, Civil Package.”

Concurrently with the foregoing, UH understands that TIO worked diligently to obtain,

Exhibit Brenew or extend all other government permits necessary to resume construction, and
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Ms. Suzanne Case
July 30, 2019
Page 4

that the last such permit necessary to proceed, the grading and stockpiling permit, was
issued on May 31, 2019.

On June 19, 2019, DLNR issued the Notice to Proceed for the TMT Project, stating that
“[bJased on review of the information [UH] provided, the TMT project has met the
preconstruction requirements contained in the CDUP and associated management plan.
The Department thus issues TMT a Notice to Proceed.”

UH is aware that TIO planned, and was ready and able, to begin moving its heavy
construction equipment to the TMT Project site during the week of July 15, 2019. As
BLNR is aware, however, TIO was unable to move the equipment to the site due to
ongoing demonstrations at the Daniel K. Inouye Highway and Mauna Kea Access Road,
which, to date, are continuing.

Although, due to circumstances beyond TIO’s and UH'’s control, TIO has not been able
to move its heavy construction equipment to the TMT Project site to date, UH
reasonably believes that TIO has initiated “work” and/or “construction” at the site as of
the date of this letter. As reported by TIO, the work at the TMT Project site following the
issuance of the Notice to Proceed through the date of this letter has included among
other things the following:

e June 25, 2019 - Goodfellow Bros. Inc. (“GBI") and M3
Construction Management (“M3”) met at the project site to test
the GPS equipment, and verify the benchmark locations and
coordinates with the existing site survey done by Engineering
Partners. A partial survey of the Submillimeter Array (“SMA")
access road was completed for accuracy in comparison to the
owner-furnished survey. Personnel from the SMA and James
Clerk Maxwell radio telescopes joined the construction crew to
coordinate the GPS system and verify the impact to the
telescope operations; and

» July 12, 2019 - To mitigate the risk of damaging the SMA fiber
optics, GBI, M3 and SMA representatives located and surveyed
the underground fiber optic and electrical lines in preparation of
mobilizing the heavy equipment to the project site.

Given the foregoing as reported by TIO, UH believes that these activities at the TMT
Project site to date are reasonably sufficient to meet the provision of General Condition
No. 4 that “TaJny work done or construction to be done on the land shall be initiated
within two (2) years of the approval of such usel[.1”

Without waiver of the foregoing position, having consulted with TIO, and out of an
abundance of caution, however, UH formally requests a two-year extension of the
construction commencement deadline provision in General Condition No. 4. As
described in detail above, circumstances beyond UH’s and TIO’s control, including an
Exhibit B
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Carrie Okinaga, Esq.
July 29, 2019
Page 2

circumstances beyond TIO’s control (including a lengthy appellate process and the current
situation involving protestors blocking access to the site), TIO’s heavy equipment access to the
site has been substantially delayed.

Given the foregoing, and out of an abundance of caution, TIO respectfully requests that
UH request that the chairperson of the Board of Land and Natural Resources formally extend the
deadline in General Condition No. 4 by a period of two years, or until October 7, 2021. While
TIO does not waive, and expressly preserves, its position that work has been initiated in
compliance with the deadline in General Condition No. 4, TIO believes that a formal extension
of the deadline will allow the parties to appropriately focus on other matters required to move
this project forward.

Thank you for your attention to this matter, and please contact me with any questions.

Very: truly yours,

WATANABE ING LLP

cc: Edward Stone
Gary Sanders
Office of Mauna Kea Management
Gary Takeuchi

731693
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SUZANNE D. CASE
CHAIRPERSON
BOARD OF LAND AND NATURAL RESOURCES
COMMISSION ON WATER RESOURCE MANAGEMENT

DAVID Y. IGE
GOVERNOR OF HAWAII

ROBERT K. MASUDA
FIRST DEPUTY

M. KALEQ MANUEL
DEPUTY DIRECTOR - WATER

AQUATIC RESOURCES
BOATING AND QCEAN RECREATION
BUREAU OF CONVEYANCES
COMMISSION ON WATER RESQURCE MANAGEMENT
CONSERVATION AND COASTAL LANDS
CONSERVATION AND RESQURCES ENFORCEMENT

STATE OF HAWAII ENGINEERING

FORESTRY AND WILDLIFE

DEPARTMENT OF LAND AND NATURAL RESOURCES HISTORIC PRESERVATION
KAHOOLAWE SLAND RESERVE COMMISSION
OFFICE OF CONSERVATION AND COASTAL LANDS [
POST OFFICE BOX 621
HONOLULU, HAWAIl 96809
ref:0CCL:MC Extension HA-20-04

Bonnie D. Irwin, Chancellor

Office of the Chancellor JUL 30 2019
University of Hawai'i at Hilo »

200 W. Kawili Street

Hilo, HI 96720-4091

Dear Ms. irwin,

SUBJECT: EXTENSION OF PROCESSING DEADLINES: Conservation District Use Permit (CDUP) HA-3568
Thirty Meter Telescope (TMT) :
Mauna Kea Science Reserve, Ka'ohe Mauka, Hamakua District, Hawai’i
Tax Map Key (TMK) parcel (3) 4-4-015:009

The Department of Land and Natural Resources (DLNR) has reviewed your request for a two-year extension
on the construction deadlines contained in Conservation District Use Permit (CDUP) HA-3568 regarding the
Thirty Meter Telescope on the above subject parcel.

The permit was approved by the Board of Land and Natural Resources via a Decision and Order on
September 27, 2017. Pursuant to General Condition 4 of the CDUP:

Any work done or construction to be done on the land shall be initiated within two (2) years of the
approval of such use, in accordance with construction plans that have been signed by the
Chairperson, and, unless otherwise authorized, shall be completed within twelve (12) years of the
approval. The UH Hilo shall notify the Department in writing when construction activity is initiated
and when it is completed.

On June 19, 2019 DLNR’s Office of Conservation and Coastal Lands (OCCL) approved the Civil Package
construction plans, and the Department issued TMT a Notice to Proceed with construction.

On July 30, 2019 the University notified the Department that the following work has been conducted since
the Notice to Proceed was issued:

e OnJune 25, 2019 contractors met at the project site to test GPS equipment and to verify the
benchmark locations and coordinates with the existing site survey.

e Onthe same date a partial survey of the access road was completed.

e On July 12, 2019 contractors met with representatives from the Smithsonian Submillimeter Array
(SMA) to locate and survey the SMA fiber optics and electric lines in order to mitigate the risk of
damage to the cables when heavy equipment is mobilized at the site.
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NSF statement on U.S. Extremely Large Telescope
program proposals

August 13, 2020

Due to Privacy Act restrictions, NSF typically cannot identify the organizations or associated details of funding
proposals it receives. However, three organizations publicly disclosed their submission of proposals to NSF for
planning and design of a U.S. Extremely Large Telescope program. NSF can, therefore, confirm receipt of
proposals from the organizations developing the Giant Magellan Telescope (GMT), the Thirty Meter Telescope
(TMT), and NSF’s NOIRLab (a federally funded research and development center).

NSF understands that potential construction of TMT on Maunakea is a sensitive issue and plans to engage in
early and informal outreach efforts with stakeholders, including Native Hawaiians, to listen to and seek an
understanding of their viewpoints. If NSF ultimately initiates a formal federal environmental review process, this
advance outreach would serve as a precursor to it.

NSF’s receipt of a proposal and its initiation of an informal outreach effort are not reflective of NSF’s position
regarding any project. To request a discussion with NSF related to Maunakea and potential NSF involvement in
the TMT project, please contact us by e-mail at: AST-MK@nsf.gov (mailto:AST-MK@nsf.gov).

The U.S. National Science Foundation propels the nation forward by advancing fundamental research in all fields
of science and engineering. NSF supports research and people by providing facilities, instruments and funding to
support their ingenuity and sustain the U.S. as a global leader in research and innovation. With a fiscal year 2021
budget of $8.5 billion, NSF funds reach all 50 states through grants to nearly 2,000 colleges, universities and
institutions. Each year, NSF receives more than 40,000 competitive proposals and makes about 11,000 new
awards. Those awards include support for cooperative research with industry, Arctic and Antarctic research and
operations, and U.S. participation in international scientific efforts.

Get News Updates by Email <http://service.govdelivery.com/service/subscribe.html?code=USNSF_51>

Connect with us online

NSF website: nsf.gov <https://www.nsf.gov>

NSF News: nsf.gov/news (/news/)

For News Media: nsf.gov/news/newsroom (/news/newsroom.jsp)
EStatistiés: nsf.gov/statistics/ (/statistics/)

NAwatds datababe: nsf.gov/awardsearch/ (/fawardsearch/) EX H I B I T ' 'O 4' '
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Science foundation discusses funding giant Hawaii
telescope

August 21, 2020

HONOLULU (AP) — The National Science Foundation

has launched an informal outreach to Hawaii about iy 'R |
Exhibit B possible funding efforts for the stalled Thirty Meter EX H I B I T 05
Minute Order 1 Telescope project.

The effort by the nation’s top funder of basic research
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Thursday.

Funding efforts could also trigger a regulatory process
adding two years or more to a construction timeline that
is far behind schedule. The project recently announced

the start of construction was delayed until spring.

ADVERTISEMENT
Ads by Google
Why this ad? >

The foundation said in a statement it plans to reach out
to “stakeholders, including Native Hawaiians,” to
understand their viewpoints.

Protesters blocked the 6.27-mile (10-kilometer) access
road to the summit of Mauna Kea, Hawaii’s tallest
mountain, in a demonstration against the project from
July through December 2019. Telescope opponents said
the project would desecrate land considered sacred by

some Native Hawaiians.

The foundation said its outreach would serve as a
precursor to a formal federal environmental review

process.

The Thirty Meter Telescope project has teamed with the
Giant Magellan Telescope planned in Chile and the U.S.
National Optical-Infrared Astronomy Research
Laboratory to propose the U.S. Extremely Large
Telescope Program.

The partnership, which is partly an effort to obtain
additional funding, proposes to offer U.S. astronomers
complete viewing coverage of the skies in the Northern
and Southern hemispheres.

Thirty Meter Telescope officials recently submitted a
planning and design proposal to the science foundation
aimed at obtaining major funding for $1 billion added to
the project’s cost due to construction delays, inflation
and other factors.

Under the proposal, the foundation would contribute
$850 million each to the Thirty Meter Telescope and the
Giant Magellan Telescope.

Funding approval would trigger the creation of a federal
environmental impact statement and National Historic
Preservation Act Section 106 consultation, a process of
two years or more.

“It will lead to very significant outreach, another

Listen
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Santa Cruz astronomy professor and Thirty Meter
Telescope board member, said last month.

Kealoha Pisciotta, leader of the Mauna Kea Hui group
that opposes the telescope, said her group and others
are prepared to challenge federal environmental

documents.
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Independent Evaluation Report

EXECUTIVE SUMMARY

It has been over ten (10) years since the approval of the Mauna Kea
Comprehensive Management Plan (CMP),! and the emotions related to Mauna
Kea have not diminished but, to the contrary, have intensified and polarized the
community. We recognize that the current issues related to Mauna Kea, in
particular the construction of the Thirty Meter Telescope (TMT), is a contentious
issue. To be very clear, this Report is not for or about TMT. The purpose of this
Report is to provide the Department of Land and Natural Resources (DLNR) an
independent evaluation of the University of Hawai‘i (UH), specifically the Office of
Mauna Kea Management’'s (OMKM), implementation of the CMP management
actions contained in Section 7 of the CMP and the public input on how effective
UH is managing Mauna Kea. This Report is intended to be a resource to DLNR
and the Board of Land and Natural Resources (BLNR) as it reviews UH'’s current
and potential future management of the state conservation lands at Mauna Kea.

Gathering and incorporating public input into the evaluation process was a critical
component of this Report. Due to the COVID-19 restrictions, we were challenged
with providing an appropriate venue for the public and stakeholders to, (1) get
current and accurate information about the management actions (MA) UH is
required to implement under the CMP, and (2) provide a transparent and fair
opportunity for public input into the UH’s implementation of the CMP. We
assembled a comprehensive range of tools to provide information and to solicit
public input, from email updates, virtual public meetings, dedicated website, and a
Facebook page, to small virtual talk story sessions. Throughout the evaluation
process, we engaged almost 500 individuals and organizations. We recognize that
we may not have heard from everyone, but we believe the range and interests of
the participants is reflective of the general public and stakeholders in Mauna Kea.

The Report consists of three assessments. First, OMKM'’s self-assessment of their
implementation of the CMP. Second, the public’'s assessment, based upon the
comments we received. And third, the independent evaluation utilizing the logic
model approach that took into consideration UH’s self-assessment, the public
input, the timeliness of OMKM'’s implementation of MAs, and whether UH’s
implementation of the 103 MAs achieved the desired outcomes as set forth in the
CMP.

With respect to UH’s self-assessment, the OMKM 2020 Annual Report to the
Board of Land and Natural Resources, Status of the Implementation of the Mauna
Kea Comprehensive Management Plan (OMKM 2020 Annual Report to BLNR)
essentially concludes that “most management actions have either been

! Mauna Kea Comprehensive Management Plan for the UH Management Areas, April 2009 (hereinafter CMP),
Exhibit B Executive Summary, page v.
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implemented or are in progress.” For the most part, the UH Management Entities?
believe they have made considerable progress in effectively implementing the
CMP MAs and are, in fact, better managing and protecting the cultural and natural
resources. However, there is a difference of opinion between UH-Hilo
Management Entities (UH-Hilo Entities)® and the larger UH System with respect to
the public’s perception of how effective OMKM is in managing the state
conservation lands at Mauna Kea. Accordingly, “in response to past criticisms™
the UH Board of Regents (BOR) adopted Resolution 19-03 to take timely action to
comply with the management plans, including cultural education and community
outreach, decommissioning, and reorganization and restructuring the UH
governance structure in their management of Mauna Kea.

The public’'s assessment of how effectively UH has implemented the CMP has
primarily varied depending on whether they are in favor or opposition of telescope
development on Mauna Kea. Those who support existing and future telescope
development on Mauna Kea believe that OMKM has adequately implemented the
CMP MAs to preserve and protect the cultural and natural resources on Mauna
Kea. For those who do not support continued telescope development on Mauna
Kea beyond 2033, the expiration of the existing state lease, they believe that UH
continues to mismanage Mauna Kea as concluded in the 1998 State Auditor’s
Report. In particular, those in opposition believe that UH continues to advocate
telescope development over the protection and preservation of the resources.

Finally, the independent evaluation found that OMKM has made progress in
implementing most of the CMP MAs, and in many regards OMKM is effectively
managing the activities and uses on Mauna Kea to better protect the natural and
cultural resources. We heard many comments that the cultural and natural
resources on the state conservation lands on Mauna Kea are some of the best
managed and protected lands in the entire State. The area is clear of trash, the
invasive species are being removed not only by OMKM but volunteer groups, and
the OMKM Rangers to ensure public safety on Mauna Kea.

2 “UH Management Entities” include the UH Board of Regents (BOR), UH President, Institute for Astronomy (IfA),
Executive Director of Maunakea Stewardship, UH Hilo Chancellor, Mauna Kea Management Board (MKMB), OMKM,
Kahu Ku Mauna (KKM) and OMKM Rangers.
8 UH-Hilo Management Entities (UH-Hilo Entities) include UH-Hilo Chancellor, MKMB, OMKM, KKM, and OMKM
Rangers.
Exhibit B 4 UH BOR Resolution 19-03, Adopted November 6, 2019, Amended, July 1, 2020 (BOR Resolution 19-03).
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However, the independent evaluation also found that OMKM has not effectively
implemented the CMP in three major areas. First, the adoption of the
administrative rules was untimely. In 2009, the same year that the CMP was
approved, UH obtained legislative authorization to adopt administrative rules to
manage the activities on Mauna Kea to ensure the protection of the resources.
However, the rules did not become effective until 2020. UH’s failure to timely adopt
administrative rules has limited their ability to manage public access and regulate
commercial activities, essentially hampering their ability to protect the resources
and public health and safety on Mauna Kea.

Second, members of the Native Hawaiian community, both those who oppose and
support UH’s management of Mauna Kea, were not consulted on matters related
to cultural and resources issues. The CMP specifically identifies the Native
Hawaiian stakeholders to include families with cultural and lineal connections to
Mauna Kea, Ktpuna, cultural practitioners, the Office of Hawaiian Affairs and other
Native Hawaiian groups. Representatives from these stakeholder groups have
consistently commented that they were not consulted by OMKM on cultural issues,
including removal of family shrines, stacking of Pohaku, and identification of
cultural sites.

Third, OMKM did not effectively engage with the community, in particular,
members of the Native Hawaiian community, on education and outreach efforts,
including decision-making process related to the management of Mauna Kea.
Many Native Hawaiians on Hawaii Island feel disengaged and disrespected by
OMKM. In particular, there is an absence of genuine consultation with the Native
Hawaiian community that has resulted in greater mistrust of UH. Even with the
Native Hawaiian constituency who strongly support OMKM and telescope
development, OMKM has not taken the opportunity to involve them in their
community outreach efforts.

Unfortunately, these inadequacies by OMKM have overshadowed their progress
in the otherwise effective implementation of many of the CMP MAs.
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INTRODUCTION

In 1968, BLNR issued a 65-year General Lease No. S-4191 to UH for
approximately 11,288 acres of state conservation lands. Of the 11,288 acres,
approximately 525 acres is designated as the Astronomy Precinct and the
remaining 10,763 acres is designated as Natural and Cultural Preservation Area.®
The state lease will expire in 2033. UH has indicated that it intends to seek a new
lease with BLNR for the 11,288 acres currently under General Lease No. S-4191
and 19 acres known at Hale Pohaku under General Lease No. S-5529.6

Over ten years ago in 2009, Ku‘iwalu Consulting and its Project Team,’ developed
the CMP for the UH Management Areas.® The CMP MA related to Monitoring,
Evaluation, and Updates MEU-1,° requires UH, through OMKM, to produce annual
progress reports describing in detail the management goals, objectives, and
actions for the year and what progress was made towards meeting them. In
August 2020 we received from UH, the OMKM 2020 Annual Report to BLNR. In
addition to annual progress reports, MEU-1 requires OMKM to prepare Five-Year
Outcome Analysis Reports that describes the status of the various management
programs, progress towards meeting CMP goals, and other relevant information.
OMKM is in the process of completing its first five-year review.

Since OMKM will be submitting its first Five-Year Progress Report and UH has
announced its intent to file an EIS for a new state lease, DLNR sought an
independent evaluation of UH’s current management of Mauna Kea under the
CMP. More specifically, DLNR sought an independent evaluation of not only UH’s
implementation of the CMP but also UH’'s adherence to the CMP and the
effectiveness of its management strategies and governance structures in
preserving and protecting the valuable cultural and natural resources on the state
conservation lands.

5 The Astronomy Precinct and Natural and Cultural Preservation Area were designated by UH in its 2000 Mauna Kea
Science Reserve Master Plan (Master Plan). The Master Plan called for 525 acres of the summit area leased land to
be designated an Astronomy Precinct where the astronomy development was to be consolidated to maintain a close
grouping of astronomy facilities, roads, and support infrastructure. CMP page 3-1. The Master Plan was approved by
the UH BOR but not adopted or approved by BLNR. CMP page 3-8.
UH’s notice of intent to file an environmental impact statement (EIS) for the state leased lands was published in the
Office of Environmental Quality Control (OEQC) February 23, 2018 Environmental Bulletin.
The Project Team that developed the CMP consisted of The Edith Kanaka‘'ole Foundation, Rechtman Consulting,
McNeil Wilson, Sustainable Resources Group International, Inc., and Pacific Consulting Services.
8 The UH Management Areas is described in Section 3.1.1 of the CMP as beginning “at approximately 9,200 ft. (2,804
m) on Mauna Kea and extends to the summit, at 13,796 ft. (4,205 m), encompassing three distinct areas: the Mauna
Kea Science Reserve (Science Reserve), the mid-level facilities at Hale Péhaku, and the Summit Access Road (see
Figure 3-1). These areas are collectively referred to as the ‘UH Management Areas.” The UH Management Areas on
Mauna Kea are classified in the resource subzone of the state conservation district lands (see Section 3.4.2).” See
CMP at page 3-16.
Exhibit B ® MEU-1 refers to Monitoring, Evaluation and Updates (MEU). See CMP at page 7-64.
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DLNR’S INDEPENDENT EVALUATION OF UH’S
IMPLEMENTATION OF THE CMP

PURPOSE OF THE INDEPENDENT EVALUATION REPORT

The purpose of this Independent Evaluation Report (Report) is to (1) evaluate the
effectiveness of UH, specifically OMKM’s,'® implementation of the specific
Management Component Plans (MCP) found in Section 7 of the CMP, and (2) to
evaluate the efficiency of the governance structure in managing the cultural and
natural resources within state conservation lands under lease to UH. Ultimately,
this Report will provide DLNR and BLNR the relevant information, including
extensive public input, as they consider the management of the state conservation
lands during the current lease term and beyond, in any future lease.

INDEPENDENT EVALUATION PROCESS
Fact Gathering

The independent evaluation process focused on OMKM'’s implementation of the
CMP MAs within the MCPs and UH’s governance structure in managing Mauna
Kea and the Mauna Kea Science Reserve. The Project Team'' gathered relevant
information from files of DLNR, UH, various litigation involving Mauna Kea, 1998
state auditor report and follow-up audit reports, relevant print and social media,
and other related materials. We also provided UH the opportunity to submit all
relevant documents on their implementation of the CMP. In response to the
request, UH emailed a comprehensive list of documents and links supporting their
implementation of the CMP."2 All information that was provided to Ku‘iwalu was
uploaded to the CMP evaluation website, www.evaluatethe CMP.com.

We also reviewed materials related to the implementation of the CMP and Mauna
Kea in general, from other stakeholders, including but not limited to the Sierra Club
of Hawai‘i, Protect Mauna Kea, KAHEA, IfA, ‘Imiloa Astronomy Center, Hawai'i
Unity & Liberation Institute, Hawai‘i Forest & Trails, EnVision Maunakea, Office of
Hawaiian Affairs (OHA), Imua TMT, and the TMT International Observatory.

0 Section 7.4.1 of the CMP states that the OMKM will be responsible for implementing the CMP and ensuring adherence
to its provisions. However, for purposes of this Report, since the state lease is issued to UH, the UH will be generally
referenced as responsible for the implementation of the CMP unless the action is specifically undertaken by OMKM,
then OMKM will be referenced.

" The Project Team for this Report includes SMS Research, People Strategies Hawai‘i LLC, and Ku‘iwalu.

2 Ku‘iwalu sent a letter dated May 19, 2020 to Dr. Gregory Chun, UH's Executive Director of Maunakea Stewardship,
providing them an “opportunity to furnish Ku‘iwalu with all relevant information, which could include reports, studies,
annual reports, meeting notes, community comments, administrative rule-making, response to auditor’s reports, etc.
that document UH'’s performance, operations, and the management of Mauna Kea consistent with the CMP.” Dr. Chun

Exhibit B was identified as UH’s Point of Contact for the independent evaluation.
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Public Engagement Process

As part of the evaluation process, Ku‘iwalu proposed to develop and implement a
culturally sensitive and robust public engagement process, similar to the
community outreach process utilized in the preparation of the CMP that was
approved in 2009. At the onset, Ku‘iwalu was challenged by the constraints and
uncertainties of the COVID-19 restrictions on social distancing and travel to Hawai'i
Island. Thus, Ku'iwalu utilized a variety of non-traditional approaches to engage
the general public and stakeholders to solicit their input on UH’s implementation of
the CMP and stewardship of Mauna Kea. The following methods were used to
solicit public input: email updates, stakeholder meetings, virtual public meetings,
website, Facebook, and direct contact with Ku‘iwalu.

Development and Implementation of the Evaluation Model

SMS Research, based upon their experience and expertise, developed and
conducted the independent evaluation. To start, they did a thorough review of the
CMP and examined all the documents provided during the fact gathering phase.
They relied upon the documents provided by UH, including OMKM’s 2020 Annual
Report to BLNR,'* MKMB meeting minutes, reports, studies, and other relevant
documents. They also reviewed and considered all documents related to the CMP
provided by other organizations, comments from stakeholder and virtual public
meetings, website comments, and comments that were submitted directly to
Ku‘iwalu through phone calls and emails.

SMS Research then developed an evaluation model based upon the Logic Model
Approach. This approach focuses on which MAs were completed by OMKM and
the impact of those activities or actions on achieving the desired outcomes as set
forth in each of the MCPs. The time period examined was UH’s implementation of
the CMP from 2010 to present.

Final Report

The Report includes three sets of evaluations. First, the Report includes UH’s self-
assessment based upon the OMKM 2020 Annual Report to BLNR. Second, the
Report includes the public’s assessment of how effectively UH implemented the
CMP MAs, based upon comments from stakeholder meetings, the three virtual
public meetings, comments submitted on the website or by email directly to
Ku‘iwalu. Third, the Report includes the independent evaluation based upon the
logic model that took into consideration UH’s self-assessment, public input,
whether UH’s action achieved the desired outcomes, and the timeliness of
completion by UH to meet the desired outcomes.

The Report will be submitted to DLNR by December 31, 2020 and uploaded to the
CMP website for public consumption.

o 3 Appendix A7 is a copy of the OMKM 2020 Annual Report to BLNR.
Exhibit B PP by P
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MANAGEMENT OF MAUNA KEA

Before delving into the public comment and evaluation model, we believe it is
important to have an understanding of the historical background on management
of Mauna Kea to provide context for the CMP MAs, MCP desired outcomes, and
goals which set the framework for the Logic Model Approach.' A brief history
timeline of the management of Mauna Kea is shown in Figure 1.

MANAGEMENT OF MAUNA KEA PRIOR TO 1968

In the early 1960’s, the federal government, through the National Aeronautics and
Space Administration, was increasing funds to test, develop, design, and construct
telescope facilities around the country. Due to accessibility, initial testing was
conducted at Haleakala, on Maui Island. In 1963, Governor John Burns provided
funds to build an access trail to the summit of Mauna Kea for observatory testing.
In 1964, after testing, UH concluded that Mauna Kea was an exceptional site for
an astronomical observatory. In that same year, the State Land Use Commission
placed the lands on Mauna Kea within the state’s conservation district under the
management jurisdiction of BLNR.®

MANAGEMENT OF MAUNA KEA UNDER GENERAL LEASE NO. S-4191

In 1967, UH established the IfA to plan for telescope development on Mauna Kea.
The following year, UH applied to BLNR for a 65-year lease of the state
conservation lands at Mauna Kea to establish the Mauna Kea Science Reserve.
Management of the state leased lands was primarily by IfA to further their mission
to conduct and promote world-class astronomical research. From 1968 to 2002,
thirteen telescopes were built on the summit of Mauna Kea.

4 We also recognize that this Report will be broadly reviewed, thus this background information on management of
Mauna Kea will provide the relevant context when reviewing the Report.
5 See CMP Section 3.2, at pages 3-5 for complete History of Planning and Management of Mauna Kea. Additionally,
Hawaii Revised Statutes (HRS), Chapter 205-2 describes the state four land use districts; urban, rural, agricultural,
Exhibit B and conservation. Conservation districts include areas necessary for protection and preservation of resources.
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During this same period of time, local groups, including hunters, cultural
practitioners, conservationists, and others raised concerns about the increased
development of telescopes on the summit of Mauna Kea with no management or
care for the cultural and natural resources.’® From 1974 to 2000, DLNR and UH
attempted to respond to the community concerns to improve management control
over not only telescope development, but the proliferation of unregulated
commercial and recreational use of Mauna Kea. BLNR adopted the 1977 DLNR
Mauna Kea Plan, 1980 Hale Pohaku Complex Development Plan, 1985 Mauna
Kea Management Plan, and 1995 Revised Management Plan for the UH
Management Areas on Mauna Kea. Similarly, in 1982 the UH BOR approved the
Research and Development Plan for Mauna Kea Science Reserve, in 1983 the
Mauna Kea Science Reserve Complex Development Plan, and in 2000 the Mauna
Kea Science Reserve Master Plan.

6 State Auditor's Report “Audit of the Management of Mauna Kea and the Mauna Kea Science Reserve,” Report No.

Exhibit B 98-6, February 1998, page 45.
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Figure 1: Brief History Timeline of Management of Mauna Kea
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THE STATE AUDIT OF THE MANAGEMENT OF MAUNA KEA

In response to the “growing concerns” over the protection of Mauna Kea'’s cultural
and natural resources, the 1997 Hawai‘i State Legislature, through Senate
Concurrent Resolution No. 109, requested the State Auditor to conduct an audit of
the management of Mauna Kea and the Mauna Kea Science Reserve. The audit
was completed in February 1998, and specifically noted that the “conditions of the
lease, the plan(s) developed, and the Conservation District Use Application
(CDUA) process were all designed to allow the university’s use of the lands without
causing excessive damage to the fragile environment. However, the university’s
focus on pursuing its own interests has led to conditions and practices that have
countered or weakened these processes.”!”

The audit indicated that UH primarily focused on development of the summit of
Mauna Kea for some of the most powerful astronomical instruments in the world.
While these telescopes enhanced the university’s prestige and status around the
astronomical community, “both the university and the department™ failed to
develop and implement adequate controls to balance the environmental concerns
with astronomy development.”'®

The audit concluded that,

Over thirty years have passed since construction of the first telescope on
Mauna Kea. During this period, little was done to protect its natural
resources. The university, as the leaseholder, should have provided
sufficient protection to the natural resources and controlled public access
and use. These requirements have not been adequately met. The
Department of Land and Natural Resources, in its role as landlord, should
have overseen the university’s activities and enforced permit conditions and
regulations in protecting the State’s interests. Neither state agency has
been proactive in maintaining the conservation district.2°

The audit made several recommendations for UH and DLNR to improve the
management of Mauna Kea and the Mauna Kea Science Reserve. Since 1998,
the state auditor has conducted four follow-up audits to assess UH and DLNR’s
implementation of their specific recommendations to improve the management of
Mauna Kea and the Mauna Kea Science Reserve. The follow-up audits were done

17

Id, page 15.

8 While the 1998 Audit addressed both UH and DLNR’s management of Mauna Kea and the Mauna Kea Science
Reserve, for purposes of this Report, we will be focusing only on UH’s management of Mauna Kea under the CMP.
Id, page 15.

Exhibit B = pages 34-35.
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in 2005,2' 2014,22 2017,%% and 2019.2* In general, the follow-up audits found that
UH had made improvements in managing Mauna Kea, including the adoption of
the CMP. However, consistent in all the audits, was UH'’s failure to adopt
administrative rules governing public and commercial activities to ensure effective
management and enforcement for the protection and preservation of the natural
and cultural resources.?®

DEVELOPMENT AND MANAGEMENT OF MAUNA KEA UNDER THE CMP

The CMP was developed to address many of the past concerns by providing a
resource management framework to preserve and protect cultural and natural
resources by managing existing and future activities and uses on Mauna Kea.
Some of the past concerns were noted in the 1998 Auditor’s Report, including over
emphasis on telescope development and lack of acknowledgement of the cultural
significance of Mauna Kea. The CMP was also developed to comply with the
legislative intent of conservation lands,?® and judicial decisions, including Judge
Hara’s decision?’” and the Ka Pa‘akai?® analytical framework related to the
protection of Native Hawaiian rights.

21 Follow-Up Audit of the Management of Mauna Kea and the Mauna Kea Science Reserve, Report No. 05-13, December
2005.

2 Follow-Up Audit of the Management of Mauna Kea and the Mauna Kea Science Reserve, Report No. 14-07, August
2014.

3 Follow-Up on Recommendations from Report No. 14-07, Follow-Up Audit of the Management of Mauna Kea and the
Mauna Kea Science Reserve, Report No. 17-06, July 2017.

2 Report on the Implementation of State Auditor's Recommendations 2014-2017, Report No. 19-15, November 2019.

25 UH Administrative Rules, Chapter 20-26 entitled Public and Commercial Activities on Mauna Kea Lands was adopted
by the BOR on November 6, 2019, signed by the Governor, and became effective on January 23, 2020.

% HRS, §183C-1, states that “The legislature finds that lands within the state land use conservation district contain
important natural resources essential to the preservation of the State’s fragile natural ecosystems and the sustainability
of the State’s water supply. It is therefore, the intent of the legislature to conserve, protect, and preserve the important
natural resources of the State through appropriate management and use to promote their long-term sustainability and
the public health, safety and welfare.”

27 Mauna Kea Anaina Hou, et al. v. Board of Land and Natural Resources, Civ. No. 04-1-397, Decision and Order dated
January 19, 2007 (Judge Hara’s decision). Pursuant to Judge Hara’s decision, BLNR shall approve a comprehensive
management plan that considers multiple uses as a precondition for any future development on Mauna Kea.

% KaPa‘akai O Ka ‘Aina v. Land Use Commission, 94 Haw. 31, 7 P.3d 1068 (2000) (Ka Pa‘akai). The Hawai‘i Supreme
Court in its decision in Ka Pa‘akai provides government agencies an analytical framework to ensure the protection and
preservation of valued cultural, historical, and natural resources. Section 2.3.3 of the CMP specifically describes how
the CMP applied the analytical framework to ensure that the constitutionally guaranteed traditional and customary

Exhibit B Native Hawaiian rights and cultural, historical, and natural resources are preserved and protected.
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In addition to the legal requirements, the CMP was developed based upon an
extensive community engagement process. The basis for the consultation process
was an acknowledgment by UH that past planning and management efforts had
not fully engaged the community or genuinely considered their concerns. The
CMP aptly summarizes this sentiment:

During the recent Outrigger Telescope permitting process, many in the
Hawaiian community experienced frustration as they attempted to express
their perspectives and suffered psychological and spiritual hurt as their
values and traditions were not given the attention and respect they
deserved. As a result, they lost trust in the University as a responsible
steward of the UH Management Areas and criticized the University for
circumventing its own management policies. Subsequently, many
individuals dissociated themselves from the process or resorted to other
venues to express their views and advocate their position.??

The CMP was prepared in a methodical manner, primarily based upon the Ka
Pa‘akai analytical framework, to form the foundation for the 103 MAs. These MAs
are designed to preserve and protect the cultural and natural resources by
managing the existing and futures uses and activities on Mauna Kea.

e Section 1 — Cultural Orientation. Introduces the reader or user of the CMP
to the cultural significance of Mauna Kea from a historical and contemporary
use perspective;3°

e Section 2 — Introduction. Describes the CMP as an integrated planning tool
for resource management, drawing upon the Hawaiian approach to
managing cultural and natural resources as well as contemporary science-
based management approaches. This section also describes the CMP
goals, objectives, and desired outcomes upon which we evaluate whether
UH’s implementation of the CMP is in furtherance of these goals;

e Section 3 — Management Environment. Provides an overview of the
physical UH Management Areas, history of the previous planning and
management plans, and describes the management responsibilities over
Mauna Kea;

e Section 4 — Community Engagement Process. This process recognized
that many in the public, especially the Native Hawaiian community on
Hawai‘i Island felt anger, hurt and mistrust towards UH for not involving
them in management decisions related to Mauna Kea. This section
describes the culturally sensitive community engagement process based
upon cultural values and the non-traditional methods of engagement to
ensure meaningful participation by the public;

% CMP, page 4-1.

30 We acknowledge that not all Native Hawaiians may share the view that Mauna Kea is culturally significant. During the
public engagement process for this Report, there is a strong Native Hawaiian constituency that assert Mauna Kea is
not culturally sacred and in fact, the CMP’s assertion that Mauna Kea is culturally significant is offensive to this Native
Hawaiian constituency. However, during the community engagement process for the development of the CMP, there
was overwhelming sentiment by many of the Native Hawaiian stakeholders that participated in the process, that Mauna

Exhibit B Kea is culturally significant.
Minute Order 1

Exhibits page 129



Independent Evaluation Report

e Section 5 — Cultural and Natural Resources. The CMP relied upon previous
documentation to identify the valued cultural resources, 3' historic and
archaeological resources, and natural resources. Section 5 is the 15t step
in the Ka Pa‘akai analysis to identify the valued cultural, natural, and historic
resources within the state conservation lands;

e Section 6 — Human Environment. This section described all the existing
and future activities and uses on Mauna Kea and the threats to the cultural,
natural, and historic resources. Section 6 is the 2" step in the Ka Pa‘akai
analysis to determine the impacts that the proposed management
framework would have on the valued resources;

e Section 7 — Management Component Plans. Section 7 is the 3™ step in the
Ka Pa‘akai analysis that identifies the feasible actions, MAs, or mitigation
measures to reasonably protect the valued cultural, natural, and historic
resources. This is the heart of the CMP that sets forth desired outcomes
for each of the MCPs, specific MAs that UH, and specifically OMKM, is
required to implement to ensure the protection and preservation of the
cultural and natural resources.

The CMP was approved by BLNR on April 7, 2009 and the UH BOR on April 16,
2009. As a condition of BLNR approval, four sub-plans were required to be
developed within one year of approval of the CMP. The four sub-plans include: (1)
Natural Resource Management Plan for the UH Management Areas on Mauna
Kea (September 2009), (2) Cultural Resources Management Plan for the UH
Management Areas on Mauna Kea (October 2009), (3) Mauna Kea Public Access
Plan (January 2010), and (4) Decommissioning Plan for the Mauna Kea
Observatories (January 2010).

31 In particular, the CMP relied upon the extensive ethnographic interviews and cultural reports prepared by Kepa and

Onaona Maly. Maly, K and O. Maly (2005). Mauna Kea, ka piko Kaulana o ka aina: Mauna Kea, the famous summit
of the land. Hilo, HI, Kumu Pono Associates LLC: 650 p.; Maly, K. and O. Maly (2006). Appendix A: Mauna Kea-Ka
o Piko Kaulana o Ka ‘Aina.
Exhibit B
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PUBLIC ENGAGEMENT PROCESS AND SUMMARY

The public engagement process and summary is a critical component of not only
the independent evaluation but the path forward for stewardship of Mauna Kea.
When contracting with Ku‘iwalu, DLNR emphasized the importance of an extensive
public engagement process to fully inform them and BLNR of the public’s
sentiments about current and future stewardship of Mauna Kea. Public sentiments
include stakeholders to Mauna Kea and the general public. Thus, in addition to
the technical evaluation of UH’s implementation of the CMP, this Report includes
the public’s assessment of UH’s management or stewardship and governance of
Mauna Kea.

Almost everyone has an opinion or comment on Mauna Kea. However, not all
comments are necessarily related to the implementation of the CMP. 32 For the
integrity of the independent evaluation, we wanted to ensure that the public
assessment and UH’s assessment were comparing “apples with apples,” in other
words, comparing the same CMP MCPs. Thus, while we read all of the comments,
for the purposes of the independent evaluation, we considered those comments
that were specifically related to UH’s implementation of CMP MAs. However, this
does not diminish or disregard the time people took to submit their comments or
the strong sentiments that were expressed in their comments. For those who
submitted comments within the comment deadline, we have listed their names on
Appendix A1.33 We have greatly appreciated all of the comments that were
submitted.

STAKEHOLDERS AND GENERAL PUBLIC

Similar to the CMP community engagement process, there are families,
organizations, and agencies who have an active (and in some cases, cultural or
lineal) relationship to Mauna Kea. There are certain stakeholders whose views
and perspectives were given careful consideration because of their cultural, legal,
or regulatory affiliation with Mauna Kea. They include the following:

UH Management Entities

Families who have cultural or lineal connections to Mauna Kea
Hawaiian Cultural and Religious Practitioners

Astronomical Community

Aha Moku Advisory Committee

%2 |n fact, many comments we received were either for or against the construction of TMT on Mauna Kea. While this
Report is not for or about TMT, Hawaiian sovereignty, ceded lands, compensation, or renewal of the state lease, many
of the comments we received were about these topics. This Report briefly describes some of these comments in the
Section titled “Issues and Concerns beyond the Scope of this Report.”
3 Appendix A1 is a comprehensive list of all the individuals and groups we engaged with during the CMP evaluation
process. This list includes those who may have received email updates, participated in stakeholder meetings, attended
Exhibit B virtual public meetings, left a comment on the website, or emailed a comment directly to Ku‘iwalu.
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OHA

Environmental Groups

Hawaiian Educational and Business Organizations
Commercial and Recreational users

Elected Officials

Government Agencies

In addition to stakeholders, the viewpoints of the general public are important and
were given due consideration in the evaluation process.

CONSULTATION PROCESS AND METHODS

As previously noted, Ku‘iwalu utilized a variety of non-traditional approaches to
engage the general public and stakeholders to solicit their input on UH’s
implementation of the CMP and stewardship of Mauna Kea. We engaged with
nearly 500 individuals or organizations during the evaluation process.3* The
following methods were used to solicit public input:

Email Updates

e 15t email — May 15, 2020. Ku'‘iwalu initially emailed letters to those
individuals or groups who were consulted during the preparation of the CMP
in 2009. In addition, emails were sent to a list of known stakeholders
involved in Mauna Kea at the time. The first email included a letter
introducing Ku'iwalu, a copy of DLNR’s May 15, 2020 Press Release
announcing their review of the Mauna Kea CMP, the CMP Report and CMP
Appendices from April 2009. Appendix A2 is a copy of the email, and
attachments of Ku‘iwalu’s Introduction Letter, and DLNR'’s Press Release;3°

e 2" email — July 23, 2020. The 2" email update included a letter that
announced the launch of the Project Website www.evaluatethe CMP.com
and Facebook page (Share Your Mana‘o on the Mauna Kea CMP). The
letter indicated that the website provides easy access to the CMP, reference
documents provided by UH, as well as other resources. It also explained
ways to provide comments and give input during the evaluation process.
As the process proceeded, the email updates were expanded to include
those who participated in stakeholder meetings, those who registered for
the virtual public meetings, or those who may have submitted comments.
Appendix A2.1 is a copy of the email and the July 23, 2020 letter;

3 See Appendix A1.
Exhibit B % The April 2009 CMP Report and CMP Appendices can be found on DLNR’s website.
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e 3" email — August 26, 2020. The 3™ email update announced the three
virtual public meetings as well as information of the many different ways to
provide comments before the October 16, 2020 comment deadline.3¢
Appendix A2.2 is a copy of the email;

e 4th email — September 3, 2020. The 4™ email update announced the three
virtual public meetings and how to register for each meeting. It also
provided a link to the website to participate in a number of informal
community polls. Appendix A2.3 is a copy of the email sent to the expanded
list of stakeholders;

e 5™ email — September 24, 2020. The 5™ email was a reminder to register
in advance for the virtual public meetings. Appendix A4 is a copy of the
email reminder.

e 6" email — December 2020. The 6" email will be to announce that the
Report has been submitted to DLNR and posted on the website for thirty
(30) days, thereafter the website will be removed since the Report has been
submitted. DLNR will then provide a link to the Report on its Mauna Kea
website. The email will be sent to the comprehensive list referenced in
Appendix A1.

Individual and Stakeholder Meetings

Ku‘iwalu convened over forty (40) virtual stakeholder meetings and telephone
conferences during the course of the evaluation process. The small talk story
meetings permitted discussions that could be candid, confidential, and respectful.
The meetings ranged from 1-2 hours and focused on getting specific comments
on UH’s implementation of the CMP MAs and their stewardship of Mauna Kea.
These stakeholder meetings ranged from the various UH Management Entities
who have a role in the management of Mauna Kea, relevant DLNR Divisions,
cultural and religious practitioners, individuals and families who have cultural or
lineal connections to Mauna Kea, NHOs, Observatories, Imua TMT, KAHEA, Kia‘i
Alaka‘i and elected officials. Appendix A3 is a list of stakeholders we met with.
This list of stakeholders was added to the list for email updates.

Virtual Public Meetings

In an effort to reach out to the broader public, we held three virtual public meetings.
The meetings were scheduled on different days of the week and at different times
to make them more accessible to the public. Those wanting to attend the virtual
meetings were required to register in advance in order to receive a link to attend
the meetings. Appendix A4 is a list of those who registered for each of the three
virtual public meetings. In general, more people registered than actually joined the
meeting.

s % The deadline for comments was extended to November 5, 2020 as posted on the website.
Exhibit B
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During each of the two-hour virtual public meetings, we provided a brief
presentation on the CMP and evaluation process. However, most of the meeting
was dedicated to providing the public with an opportunity to give specific comments
on UH’s implementation of the CMP MAs. Appendix A4 also includes a copy of
the meeting agenda, and the power point presentation that was shared at the
meeting.

Website

We created a dedicated website as another means to inform, educate, and solicit
public input on the independent evaluation, www.evalutetheCMP.com. Not only
did the website provide information about the CMP, the evaluation process, and
links to an exhaustive listing of resource materials related to Mauna Kea, but one
of the primary purposes for the website was to provide the public another platform
to submit comments. We received approximately 70 comments through the
website. Individuals could leave comments, but their comments could not be
viewed by others. Appendix A5 is a copy of some of the information posted on the
website. The comments are not included in the Appendix because we did not get
permission and most of the comments were not specifically related to the
implementation of the CMP.

Facebook

At the time we launched the website, we launched a Facebook page as a social
media platform to supplement the website. The Facebook page was an additional
way of distributing information and announcements. No public comments were
permitted to be posted to the Facebook page, but viewers were directed to the
website to leave their comments.

Comments Submitted to Ku‘iwalu Related to UH’s implementation of the
CMP

Besides the methods noted above, some comments were sent directly to Ku‘iwalu.
For example, we received written comments from the OHA, Imua TMT, Kimo
Stone, Mililani Trask on behalf of Wahine Apapalani Hawaiian Cultural
Practitioners, Bianca Isaki on behalf of KAHEA, Senator Kurt Fevella, Thayne
Currie, Flores-Case ‘Ohana, and numerous email form submissions from Mauna
‘Aelike/Consensus Building ‘Ohana.?’

Appendix A6 is a copy of these comments.

37 Appendix A6 includes a copy of Kealoha Pisciotta’s comments on behalf of Mauna Kea Anaina Hou, Mauna Kea Hui,
Mauna Kea Moku Nui ‘Aelike/Consensus Building ‘Ohana and a copy of one of the form submissions received via
email from Mauna ‘Aelike/Consensus Building ‘Ohana whose contents are identical to Kealoha Pisciotta’s comments.
We did not include in Appendix A1 all of the names who submitted Mauna ‘Aelike/Consensus Building ‘Ohana forms
Exhibit B after November 5, 2020, the extended deadline to submit comments as posted on the website.
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SUMMARY OF THE COMMENTS RELEVANT TO UH’S IMPLEMENTATION OF
THE CMP38

While the next section of the Report will include the public’s assessment of UH’s
implementation of the CMP, this section of the Report will summarize some of the
major themes specifically relevant to UH’s implementation of the CMP. The
Section titled “issues and Comments beyond the Scope of the CMP” will
summarize or list some of the comments that are beyond the scope of the
implementation of the CMP but should be considered in broader decision making
related to Mauna Kea.

The cultural value of Mauna Kea continues to be “unrecognized” by UH as
are the rights of Native Hawaiian cultural and religious practitioners

From the building of the initial telescopes in 1968 to the 1998 Auditor’s Report, and
to the implementation of the CMP, a consistent concern has been that UH has
primarily focused on telescope development on Mauna Kea and the cultural value
of Mauna Kea has been disregarded or largely unrecognized.®® While we received
comments from some Native Hawaiians who assert that Mauna Kea is not sacred,
we received many more comments from members of the Native Hawaiian
community and the general public that Mauna Kea is culturally significant. We also
received specific comments from individuals and families who continue to exercise
traditional and customary practices on Mauna Kea that have not been consulted
with and felt that their rights have been disregarded or disrespected by OMKM.

For example, there was strong sentiment by Native Hawaiians active in the protest
on Mauna Kea that the determination by OMKM as to what cultural resources and
historic sites are significant, including the removal of some of those resources is
not only inconsistent with the CMP but it also violates their constitutional
protections under Article XlI, Section 7 of the Hawaii State Constitution. They
specifically assert that there has been little or no consultation with known families
who have cultural or lineal connections to Mauna Kea, Kipuna, and cultural and
religious practitioners before the removal of these resources. They assert that
these actions by OMKM are inconsistent with CMP MA CR-1, CR-4, CR-5, CR-6,
CR-7, CR-8, CR-9, and CR-10.

Another example noted in the comments we received was that UH’s initial draft of
the administrative rules proposed to regulate Native Hawaiian traditional and
customary rights while providing exemptions for commercial users. The
commenters note that only after vocal opposition to the draft rules, were the final
administrative rules revised to provide that “Native Hawaiian traditional and

% The comments provided during this process shall only be used for this independent evaluation. No permission has
either been sought or granted to use the information, comments, or disclosures beyond this Report. No specific
comments are attributed to any individual as we did not request nor receive permission to do so.

" 3 1998 Audit Report, Summary page.
Exhibit B P v pag
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customary rights as recognized and protected under article XIl, section 7, of the
Hawai‘i State Constitution shall not be abridged.”4°

There is a lack of genuine community engagement and cultural education by
UH as required by the CMP.

A consistent comment from outside of UH Management Entities is that there has
not been genuine community outreach and cultural education as required by CMP
MA EO-1, EO-2, EO-3, and EO-7. Even some UH Management Entities note that
this is one area in the CMP that UH could improve on. Comments by UH-Hilo
Entities believe that community engagement was primarily through MKMB
meetings and UH BOR meetings as these meetings are open to the public. UH-
Hilo Entities felt that beyond the MKMB publicly noticed meetings, it was the role
of the UH System in Manoa to manage the communications with the community
because UH-Hilo Entities do not have the resources, given that most of them are
voluntary boards.

In addition to OMKM’s deficiencies noted above, the CMP MA related to Education
and Outreach, there were comments that OMKM failed to inform the public of the
results of the management activities in a timely manner and failed to timely
complete the five-year review as required under CMP MA MEU-1 and MEU-2,
respectively.

With respect to cultural consultation, UH-Hilo Entities believe that it is the kuleana
of KKM to engage with the Native Hawaiian community because of their cultural
experience and expertise. Although KKM meetings are not subject to the sunshine
law and therefore not required to be open to the public, KKM is comfortable in
making their collective recommendations to OMKM based upon their cultural
experience and expertise. Like MKMB, members of KKM commented that they
are a voluntary board who are doing the best they can with their limited resources.
KKM has provided OMKM recommendations on removal of offerings, scattering of
human remains, construction of new cultural features including stacking of rocks,
and they review any proposed changes by observatories to their facilities on
Mauna Kea. Although most of the UH Management Entities believe they are in
compliance with the CMP, the UH BOR has directed the ‘Imiloa Astronomy Center
to take a more active role in community engagement and cultural education.*’

40 Section 20-26-3, Hawaii Administrative Rules (HAR).

41 University of Hawai‘i Board of Regents Resolution 19-03, Adopted November 6, 2019, Amended, July 1, 2020 (BOR
Resolution 19-03). BOR Resolution 19-03 specifically determined that there remain unmet responsibilities and ongoing
compliance issues that have delayed completion of certain recommendations and requirements under the
Management Plans. Action Item No. 5 specifically provides, “In collaboration with OMKM and MKSS, the ‘Imiloa
Astronomy Center shall develop a suite of educational programs regarding Maunakea including but not limited to Native
Hawaiian culture, history, environmental, and biological considerations designed for tour guides and drivers,
employees, contractors, recreational users, scientists and observatory workers, and visitors, as required by the
Management Plan, by August 31, 2020. OMKM shall report to the Board of Regents on its plans and progress to
implement said educational programs at its February 2020 meeting. Administration shall make a budget request during

Exhibit B the 2020 legislative session to fund this action item.”

Minute Order 1

16
Exhibits page 136



Independent Evaluation Report

UH has generally done a good job in managing the cultural and natural
resources, but there is no independent review or accountability on the
integrity of the studies or reports, and the completion of many of the CMP
actions are overdue.

Most of the comments we heard from government agencies, observatories,
commercial and recreational users, and some Native Hawaiians, expressed that
the cultural and natural resources are being better managed and protected by
OMKM than prior to the 1998 Audit. Many have indicated that the wekiu bug
population has increased, the historic sites are being monitored regularly under
the archaeological monitoring plan, the OMKM Rangers are doing a great job
educating visitors about staying on the trail and picking up their trash, the Mauna
Kea silversword population has increased, and the access road is better
maintained, especially during the snowy winter season.

On the other hand, we also heard comments that archaeological monitoring plans
were long overdue, that the reports indicating the wekiu bug population increase
were to support delisting it from the endangered species list, that the
archaeological work for the northern plateau was altered to show no cultural sites
where TMT is going to be built, and that cultural descendants from the area were
never consulted on those reports. These comments are related to MAs NR-142 to
NR-18. This independent evaluation did not review the reports or studies
referenced by OMKM for accuracy or scientific integrity.

There is an inherent conflict of interest by having UH as the lessee of the
state conservation lands and the applicant for new telescope development.

We heard strong comments from members of the Native Hawaiian community that
UH’s role to advocate for new telescope development as the applicant for the
CDUA conflicts with UH’s ability to properly manage and protect the valued cultural
and natural resources within the state conservation lands. In relevant part, Section
7.3.4 of the CMP related to Future Land Uses specifically emphasized that “the
CMP manages resources, it does not advocate or promote new telescope
development.”

Contrary to the CMP, the dual roles of UH as land manager and as developer
creates at least an appearance of a conflict of interest that have caused some
Native Hawaiians to question the credibility and integrity of the scientific, historic,
cultural, and environmental reports that OMKM produced pursuant to the CMP
MAs. Some comments specifically noted that CMP MA FLU-2 required UH to
develop land use zones in the Astronomy Precinct and the goal of this process
was to refine telescope siting areas defined in the 2000 Master Plan based upon
updated cultural and natural resource information. For example, TMT is being
proposed to be built in the northern plateau in an area where the 2000 Master Plan

o 42 NR refers to Natural Resources (NR). See CMP section 7.1.2.
Exhibit B (NR)
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says no telescope development. This conflict of interest adds to the diminished
trust between UH and many members of the Native Hawaiian community.

We also heard comments from UH-Hilo Entities that it was “awkward” having UH
as the applicant for the CDUA for TMT. In fact, they felt their relationship with
members of the Native Hawaiian community changed when they became the
applicant for the TMT CDUA, they felt they were no longer viewed as being neutral
land managers but telescope developers. Beyond the issue of the appearance of
a conflict of interest, the UH Management Entities have commented that ideally,
they would prefer having a smaller state lease of only the 525 acres of the
Astronomy Precinct and contribute funds to DLNR or another appropriate entity to
manage the 10,000 acres consisting of the Natural and Cultural Preservation Area.
Similar comments were made by some of the observatories. There were a few
comments that wanted to explore the possibility of having a Native Hawaiian entity
or third party manage all the state conservation lands or at least the 10,000 acres
of Natural and Cultural Preservation Area.

The current UH governance structure is not effective in managing Mauna
Kea.

It is worth noting that most of the comments related to the effectiveness of the
governance structure was made by UH Management Entities. The UH-Hilo
Entities strongly believe that decision making related to Mauna Kea needs to be
made by UH-Hilo Entities on Hawai‘i Island. In addition, these same entities
believe that OMKM is doing a fairly good job in implementing the CMP.

On the other hand, several of the UH Management Entities outside of UH-Hilo
believe that the public perception is that OMKM is not doing a good job stewarding
Mauna Kea. They believe that OMKM has not engaged the community, in
particular members of the Native Hawaiian community. They also believe that
OMKM has not effectively developed cultural education materials, information, or
opportunities to collaborate with members of the Native Hawaiian community and
organizations to promote cultural education and understanding of Mauna Kea. In
response to the perceived deficiency, UH BOR Resolution 19-03 has proposed
and begun implementing structural changes to the management of Mauna Kea.*3

With respect to the broader public comments on the effectiveness of the UH
governance structure, most see UH as one entity. They either believe that the UH
existing structure is doing a good job, or they believe that UH is mismanaging
Mauna Kea and there is very little in between. There were a few comments that
wanted to explore the possibility of having a Native Hawaiian entity or third party
manage all the state conservation lands or at least the 10,000 acres of Natural and
Cultural Preservation Area.

4 BOR Resolution 19-03. Action Item No. 9 provides in relevant part, “As part of the reorganization and restructuring

plan, an in-depth analysis will be done to determine whether the management of the Maunakea Science Reserve
would be better served if transferred to a governmental authority or other third party entity, or through alternate
Exhibit B management mechanisms.”
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ISSUES AND COMMENTS BEYOND THE SCOPE OF THE CMP

There were numerous comments that were beyond the scope of the
implementation of the CMP. We did not want to discount these comments as some
of these issues had been identified in the CMP (see Section 2.1.4) and continue
to linger as unresolved issues. Similar to the CMP, we wanted to respect and honor
those comments by noting them below for appropriate consideration beyond this
Report.

UH has not kept its “promises” to remove telescopes from Mauna Kea before
proposing new telescope development.

This comment primarily related to the issue of timely decommissioning telescopes
from the summit of Mauna Kea before any new telescope is constructed. As noted
in the CMP, “the basis for this [decommissioning] was not only to preserve a ‘zero
net gain’ of telescopes, but also because of the recognition that decommissioning
is perhaps the most tangible form of actually listening to the community’s concerns
that before new telescopes can be considered some obsolete facilities must come
down.”** In listening to members of the Native Hawaiian community, for many who
say UH hasn’t kept their promises, they refer to UH'’s representation s during the
early years of the state lease that there would only be 13 telescopes. But now, UH
is proposing the world’s largest telescope (TMT) before removing any telescope;
13 to 0.5 We also heard from non-Native Hawaiians, that in order to show some
good will, UH needs to facilitate the decommissioning process. In response, the
UH BOR has established an accelerated schedule for the decommissioning of up
to possibly five (5) telescopes.*® However, there are many people in the
community, including Native Hawaiians, who would like to see the retention of
existing telescopes that are not obsolete as well as the construction of TMT
because of the educational and economic benefits beyond the lease termination
in 2033.

UH should not be managing the cultural and natural resources and should
only manage the astronomy precinct.

Similar to the comments we heard related to governance, there were many
comments, both from within UH and external to UH, that expressed that UH should
not be managing the 10,763 acres of Natural and Cultural Preservation Area.
Some of the comments expressed by UH Management Entities are that managing
the state conservation lands to preserve and protect resources is outside of UH'’s
mission of education. Other comments, especially by members of the Native
Hawaiian community is that UH should not be managing any of the state

4 CMP, page 4-6.

4 Some within the Native Hawaiian community say 13 telescopes for astronomy and 0 telescopes have come down for
the Native Hawaiian community.

4 BOR Resolution 19-03. Action item No. 1 relates to the decommissioning of the Caltech Submillimeter Observatory
and the Hokukea sites. Action item No. 2 relates to establishing a schedule for the decommissioning process of the
two sites by December 31, 2021. Action item No. 4 sets a date of December 30, 2025 to determine decommissioning

Exhibit B of three (3) additional observatory sites, if required.
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conservation lands at Mauna Kea because they do not have the cultural expertise
to be stewarding one of the most significant cultural resources to the Native
Hawaiian community. On the other hand, there were comments that if the 10,763
acres were to be returned to DLNR to manage, DLNR does not have the resources
or capacity to preserve and protect the cultural and natural resources within the
preservation area; the resources are better protected under UH. In addition, UH’s
management, especially by the OMKM Rangers, of the state conservation lands,
provides additional protection to the adjacent DLNR’s Mauna Kea Ice Age Natural
Area Reserve and the State Mauna Kea Forest Reserve.

There is presumption that BLNR is going to renew the state lease to UH for
the state conservation lands at Mauna Kea.

We received many comments that the renewal of the state lease to UH is a “done
deal” because BLNR would not have approved the sublease to TMT if they did not
anticipate renewing the state lease to UH. There were many comments by
members of the Native Hawaiian community, that the state process is not fair, and
it favors telescope development. For this reason, several of those same
community members expressed that they do not trust UH, DLNR, or even the
independence of this Report.

Other issues raised that were beyond the scope of the CMP and not fully
discussed.

Rather than going into great detail, the following is a list of those issues:

e Use of ceded lands which have been “stolen” from the Hawaiian Kingdom;

e $1 a year for lease rent does not accurately reflect the market value of the
free telescope viewing time to UH,;

e Ownership of the access road;

¢ Role of the Department of Hawaiian Home Lands in the management of
Mauna Kea;

e Establish a Mauna Kea Reserve Commission, similar to the Kaho‘olawe
Island Reserve Commission, to oversee the management of Mauna Kea;

e There are really more than 13 telescopes on Mauna Kea because some
observatories have multiple facilities; and

e The State should use the federal Section 106 consultation process to
engage Native Hawaiian individuals and organizations.

Exhibit B
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EVALUATION PROCESS AND OUTCOME

CMP REPORTING AND EVALUATION REQUIREMENTS

Section 7 of the CMP, describes the natural progression from (1) the MAs that are
needed to address the various management needs, (2) that the MAs are organized
by topic into four (4) major MCPs, (3) the MCPs were developed using the best
available scientific and cultural information and community input, to support the
mission to preserve, protect and enhance the cultural and natural resources within
the UH Management Areas, and (4) each MCP emphasized the importance of
coordinating with other agencies, adjacent landowners, and other stakeholders,
including cultural practitioners and families with cultural or lineal connections to
Mauna Kea to incorporate Native Hawaiian cultural values and traditional
knowledge into management planning and activities.*’

The Mission of the Office of Mauna Kea Management is to achieve
harmony, balance and trust in the sustainable management and
stewardship of Mauna Kea Science Reserve through community
involvement and programs that protect, preserve and enhance the
natural, cultural and recreational resources of Maunakea while
providing a world-class center dedicated to education, research and
astronomy.

Section 7.4.2 of the CMP outlines the process for monitoring, evaluating, and
updating the CMP to meet the “desired outcomes”™® as set forth in the CMP. The
purpose of the desired outcome is to “determine whether management actions are
achieving the goals of the CMP and to provide a process for improving and
updating management strategies through evaluation and revisions of the CMP."49
To determine whether the desired outcomes have been achieved, the CMP
requires regular monitoring® and evaluation®' of the CMP to determine if the
management actions are effective over time and are meeting management needs
to ensure the best possible protection is afforded Mauna Kea’s resources.
Pursuant to the adaptive management approach, evaluations should be done
annually with review and revisions occurring every 5 years as updated information
on the resources become known. Five-year evaluations and revisions should
include consultation with federal and state agencies and the local community, to

47 CMP, page 7-1.

4 “Desired Outcome” summarizes the goal(s) of the management component plans. CMP, page 7-1.

4 CMP, page 7-63.

50 MA MEU-1 requires “OMKM to provide an annual progress report describing in detail the management goals,
objectives, and actions for the year and what progress was made towards meeting them. The Progress Report should
also describe actions to be taken to improve the program for the next year(s). The Progress Report is not intended to
be a status report on the resources in the UH Management Areas; rather, it is meant to inform management and
stakeholders of the progress of the program and direction it is to take in the future.” In addition, MEU-1 requires OMKM
to provide Five Year Outcome Analysis Reports. CMP, at page 7.65.

5t MA MEU-2 provides that the CMP should be updated every five years, based on data collected during various program

Exhibit B management activities (e.g. natural or cultural resources monitoring, research projects). Id.
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inform stakeholders on program progress, and to gather input on changes or
additions to management activities.

While OMKM has submitted annual reports to BLNR on their implementation of the
MAs, OMKM has not prepared the Five-Year Outcome Analysis Report (Analysis
Report). Presumably, the Analysis Report would have utilized the adaptive
management approach and summarized the data collected during the monitoring
and research studies to determine the effectiveness of the management actions
on preserving and protecting the resources on Mauna Kea. Thus, in the absence
of the Analysis Report, we had to utilize an alternative evaluation model to conduct
the independent evaluation.

THE LOGIC MODEL METHOD WAS USED TO CONDUCT THE INDEPENDENT
EVALUATION

Based upon the Project Team’s experience and expertise, a Logic Model®?
approach was determined to be the most appropriate to conduct the independent
evaluation of OMKM'’s implementation of the CMP. This model specifically focuses
on whether the MAs that were completed (output) by OMKM achieved the desired
outcomes as set forth in each of the MCPs. Each MCP identified MAs to address
the needs® in order to achieve the desired outcomes.

There are four (4) MCPs:

e 7.1 Understanding and protecting Mauna Kea’s Cultural and Natural
Resources
o 7.1.1 Native Hawaiian Cultural Resources
o 7.1.2 Natural Resources
o 7.1.3 Education and Outreach
0 7.1.4 Astronomy Resources

e 7.2 Managing Access, Activities and Uses
0 7.2.1 Activities and Use
0 7.2.2 Permitting and Enforcement

52 A logic model is a systematic and visual way to present and share an understanding of the relationship among

resources that were chosen to operate your program, the activities you plan, and the changes or results you hope to
achieve.” W.K. Kellogg Foundation 2004, http://toolkit.pellinstitute.org/evaluation-guide/plan-budget/using-a-logic-
model/

The CMP defines “Need” as the background information on what type of management actions are needed to achieve
the desired outcome and why they are needed. To achieve the desired outcomes, management needs were developed
Exhibit B in four areas: education, information gathering, management measures, and rules and enforcement.
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e 7.3 Managing the Built Environment
o 7.3.1 Infrastructure and Maintenance
o 7.3.2 Construction Guidelines
o 7.3.3 Site Recycling, Decommissioning, Demolition and Restoration
o0 7.3.4 Considering Future Land Use

e 7.4 Managing Operations
0 7.4.1 Operations and Implementation
0 7.4.2 Monitoring, Evaluation, and Updates

For the independent evaluation, the Project Team reviewed, (1) the MCP MAs and
desired outcomes, (2) OMKM'’s implementation of the MAs based upon their
annual reports and updates, (3) public input based upon comments provided
through the website, the three virtual community meetings, and stakeholder input,
and (4) the specific impact of OMKM'’s actions to achieve the desired outcomes.
The details of these reviews are included in Appendix B.

However, for ease of review, we have prepared a Summary of the Independent
Evaluation for each MCP in tables below. Each table has five columns as shown:

MCP Section and OMKM Public Independent
Desired Implementation Evaluation of Impact | Recommendations
Input
Outcome Status on Outcome

The content of each column is described below:

1. The MCP Section and Desired Outcome as specifically provided in the CMP;

2. The OMKM Implementation Status shows the total number of actions or
activities implemented in that specific section and the action status reported in
the OMKM 2020 Annual Report;5

3. Public®® Input summarizes a range of some of the comments we received from
the three virtual community meetings, comments, website, and stakeholder
meetings;

5 OMKM 2020 Annual Report to the Board of Land and Natural Resources, Status of the Implementation of the Mauna
Kea Comprehensive Management Plan. See Appendix A.7
%5 “Public” includes interested stakeholders and general public. See Section titled "Stakeholders and General Public” and
e Appendix A1.
Exhibit B PP
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4. The Independent Evaluation of Impact on Outcome is a qualitative
assessment by the Project Team based primarily on public input.5¢  Three
levels are indicated: “Good progress on achieving Outcome,” “Some
progress on achieving Outcome,” and “Minimal progress on achieving
Outcome.”

5. Recommendations include the type of metric that could be developed in the
CMP revision to track outcomes more quantitatively.

%  The CMP utilized key concepts from adaptive management in developing the management actions. “Adaptive
management is defined as a systematic process for continually improving management policies and practices for
resource protection by learning from the outcomes of past and current management activities. Adaptive management
recognizes that there is a level of uncertainty about the ‘best policy or practice for a particular management issue, and
therefore requires that each management decision be revisited in the future to determine if it is providing the desired
outcome. Management actions in a plan guided by adaptive management can be viewed as hypotheses and their
implementation as test of those hypotheses. Once an action has been completed, the next, equally important, step in
an adaptive management protocol is the assessment of the actions effectiveness (results). A review and evaluation
of the results allows managers to decide whether to continue the action or to change course. This experimental
approach to resource management means that regular feedback guides mangers’ decision and ensure that future
strategies better define and approach the objective of the management plan.” CMP, page 2-6. Since the CMP had
not been previously evaluated based a set of metrics or measures, the Project Team has to rely public and other
government agencies input to assess whether OMKM effectively implemented the CMP to achieve the desired

EXhibit B outcomes.
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Table 1: Summary Table on the Independent Evaluation on Achieving the Desired CMP Outcomes

MCP Section & Desired Outcome OMEM's Public Independent Evaluation of Impact on Recommendations
Self-Assessment Input Desired Outcome

7.1 Understanding and Protecting Mauna Kea's Cultural and Natural Resources

7.1.1 Native Hawaiian Cultural Of the 14 Actions: Materials and training programs developed | Some Progress on Achieving Outcome | Actions should be completed in a timelier fashion
Resources: »  Five are “ongoing” have inenfficient content from MNative

Increase understanding and appreciation *  Nine are “completed Hawaiian cultoral perspectives and Specific actions have been completed or When developing materials related to Native

of Native Hawaiian history and cultural materials prepared by OMEM shows 2 are ongoing. However, the admin mles Hawaiian history and cultural practices, NHOz
practices related to Mama Kea to ensure Training and educational programs have lack of cultural sensitivity and to protect the cultural resources was not thould be invelved in developing and reviewing
that these practices are protected and been developed. Many cultural practices understanding. Cultural staleeholders feel | codified until January 2020 the materials and providing suggestions.
respected. Identify, document the have been protected with the HAR. they have not been consulted about content

condition of, and protect cultural resources and protocels on cultural 13sues or Unclear if the matenials and traming There needs to be greater clanty of the role of
and historic properties i the UH HAR Chapter 2-26 was not adopted until practices. programs are sufficient to merease EEM with respect to engaging and coordinating
Management Areas. Tanuary 2020. understanding of Native Hawaiian history | with NHOs on cultural izsues and protocols.

’ KEM review is not sufficient. KEM and cultural practices related to Mauna
OMEKM placed ads mviting compunity mestings are not open and they have not Kea

members to participate In talk story session. | consulted with cultural stakeholders.
EEM hosted one talk story session on

matters related to CMP actions, with OMEDM has removed cultural offerings,
representatives from DLNR, DHHL, OHA | ahus, stackings of pShaku, and cultural
and members of the Native Hawaiian features, without consulting with families
community. who have cultural and lineal connections

to Mauna Kea, Kfipuna, cultural
practitioners, OHA, and other NHOz
(hereinafter collectively WHOz). There iz a
lack of Hawatian decizion making in
matters related to identification and
protocols related to cultural resources.

Cultural and religious practitioners falt the
mnitial draft admin mles violated Art XII,
Section 7.

There 1s a lack of cultural presence on
Mauma Eea becaunse all you see are
observatories.

The archaeclogical documents are not
subject to independent scrutiny. The
archasological monitorng reports have not
been timely submitted.
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MCP Section & Desired Outcome OMEM’s Public Independent Evaluation of Impact on Recommendations
Self-Assessment Input Desired Outcome
7.1.2 Natural Resources: Of the 1% Actions OMEM hzs done a good job managing Good progress on Achieving Desired Studies should be easily accessible to the public —

Increase understandmg of the status of
natural resources (biotic and abiotic) and
identify threats to these resources In order
to better protect and preserve imique
geological features, ecosystem fimctions,
subalpine and alpine habitats, and
biclogical communities through adaptive
management of stressors and threats.

»  Two are “completed 'ongoing™

* 15 are “ongomg”

»  The status of NR-14 requiring use of
adaptive management to review
programs annually and update CAP
every 5 years based on results of
program review, is reported as
“ongoing.” However, 1t 13 unclear if
programs have been reviewed
anmually. Also, there had not been a
revision of the CMP since the original.

HAFR effective January 2020 to limit threats
to natural rezources.

Studies were undertaken, and plans
developed and implemented.

natural resources by managing mvasive
species, protecting the welkau bug habitat,
and conducting belogical studies.

Baseline surveys took time but are
especially important to develop long term
management programes.

Unsure how to access some of the studies.

Studies are not subject to public or peer
SCTUtnY.

Outcome

ONEM has done a zood job at
increasing the understanding of the status
of natural resources and identifying
threats. The public needs to better
understand what is being studied and the
results of those studies.

Ovwer the past ten vears are the natural
resources on Mauna Kea in better
condition? SameT Worze? What needs to
be focused on n the next ten vears?

People need to kmow how to access
studies.

available to download online.

Develop a Natural Fesources Dashboard that
shows metrics that track the status of natural
resources, for example: annnally what is the

number of mvasive species? Show a report card

on the health of the natural resources.
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Build & maintain a constituency to engage
in active and meaningful stewardship of
Meanma Kea, through education and
invelvement of the public, to support,
enhance conservation, and sustain the
natural, cultural, and astronomical
resources of Mauna Kea.

*  Six are “ongomg”
»  Oneis “completed/ongoing”
»  Oneis “In progress.”

Developed crientation program for people
working on Mama Kea.

There have been outreach effortz m schools
and with volunteers.

Output measures provided in the 2020
Anmual Report to DLNR:

Approximately 1,500 individuals have a
current, valid orientation certificate.

124 commumity updates conducted over 12
vears, 63 community outrezch events
conducted over nine years, and 19
symposiums, conferences and special
events conducted over eight years. 30
presentations in the Mannakea Speakers
Series. 110 OMEMN E-newsletters issued
over nine years, and 102 Astronomy E-
newsletters issued over six years.

Two brochures developed and updated,
social media presence, YouTube video, and
voung-people onented materials.

38 projects with 1,493 volunteers conducted
OVET NiNE Vears.

enzagement and outreach. OMEM neads
to develop relationships with the broader
community bevond their supporters.

The public does not know zll the good
things that are happening on Mauna Kea.
UH does not do 2 good job communicating
to the public about the work being done on
Mauna Kea.

The orientation video lacks Native
Hawaiian cultural perspective and
sensitivity of the long-standing hurts,
pains, and concems by the Native
Hawaiian community on imbalance
between protecting cultural resources and
pursuing telescope development.

Visitors should be required to take the
crientation frammg or video before
accessing Mama Kea summit to ensure a
better understanding of the cultural
resources on Mauna Eea.

OMEM and KEM have not consulted with
WNHO= in decizion making for management
of lzima Kea.

The educational materials lack the cultural
perspective.

There are members of the Nafive Hawanan
community who do not believe Mauna
Kea is sacred and would like to see
telescope use continue on Mauna Kea

‘Imilea’s 4 Hua He moa: Hawaiion
Cuiture Based Celestial Naming program
1z globally kmown and admired.

Outcome.

A lot of actions have taken place and
been documented by ONEML

However, in the achions undertakeen it 1z
unclear if the programs have achieved the
desired outcome of builldmg and
maintaining a larger and or stronger
constituency to steward MMauma Kea.

Also, no sense of how far the programs
have reached — for example, the number
of unigque volhmteers v. total mumber at
each session.

MCP Section & Desired Outcome OMEM’s Public Independent Evaluation of Impact on Recommendations
Self-Assessment Input Desired Outcome
7.1.3 Education & Outreach: Of the eight Actions There has been Little community Minimal progress on Achieving Outcome measures could include OMEN

implementing mefrics on the impact their
activities have had on building their constituency;
whether workers and visitors to Mauna Kea have
increased thelr awareness and appreciation of
MMauna Kea's cultural, historical, and natural
resources. In addition, recommend measuring
how well the community’s perception of
transparency and mvolvement have changed.

In addition to those who work: on Mauna Kea,
visitors should be required to watch the video to
familiarize themselves with the cultural
significance of hMama Kea.

Utilize ‘Imiloa Astronomy Center to develop
culturally based materials to educate and raise
awareness of the cultural and natural resources on
Mamna Kea, includmg the 4 Hua He fnoa
program. Utilize ‘Truiloa Astronomy Center to
take a more active role in commmumity cutreach.
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Mauma Kea's unique environment that
malkees it a premiere location for
astronomical observation. Operate the
scientific reserve as a buffer zone to
prevent the mtrusion of activities
incompatible with the use of the land as a
scientific complex or observatory.

*  Two are “Ongoing”

Administrative rules became effective in
January 2020.

Working on monitoring and minimizing the
light pollution, radie frequency mterference
and dust.

OMEM is doing a good job in managing
the area.

They believe that OMEM could have
more regular, ongoing communications
rather than waiting until big issuss arise.

The Administrative rules were passed to
formalize protection of the area for
astronomy.

Timing could have been faster.

MCP Section & Desired Outcome OMEM’s Public Independent Evaluation of Impact on Recommendations
Self-Assessment Input Desired Qutcome
7.1.4 Astronomy Resources: Maintain Of the two Actions Astronomy stakeholders believe that Good progress on Achieving Outcome | Outcome measures could include an annual

survey of astronomical stakeholders tracking how
well OMEM has done in maintaining the unique
environment of Mauna Kea

7.2 Managing Access, Activities and Uses

7.2.1 Activities and Uses:

Fetain and enhance recreational and
cultural activities, ensure regulation of
commercial activities, and support
scientific studies while maintaining
adequate protection of resources,
educating users regarding resource
sensitivity, and ensuring the health and
safety of those visiting or working at
Maumna Kea.

Ofthe 12 Actions
+  Eight are “Complete/Ongoing”™
»  Four are “Ongoing”

Administrative rules became effective
January 2020.

OMEM initiated a smdy in 2019 to assess

the capacity for commercial tour operations.

The community is generally positive about
how OMEM has maintzined and protected
the resources on Mamma Kea. The feeling
is that the area has improved significantly
under the OMEM management.

Bangers received many compliments on
their knowledze and guidance that they
provide to visitors.

There needs to be better management
limiting the number of cars allowed to
drive the access road to the summit. UH is
considermg a shuttle service to manage
access by visitors.

Some of the commercial operators conduct
their own cultural orisntation to their
customers to ensure that they conduct
themselves in a respectful and appropriate
manner when on Mauna Kea.

Good progress on Achieving Qutcome

The Administrative rules were passed to
codify restrictions and regulations.

Timing could have been faster.

Outcome measures could include periodic surveys
of Mauma Kea visitors, commercial tour operators,
and others accessing the site on how well OMEM
is managing the area.
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MCP Section & Desired Outcome OMERM’s Public Independent Evaluation of Impact on Recommendations
Self-Assessment Input Desired Quicome
7.2.2 Permitting & Enforcement: Of the eight Actions Generally positive feedback on the level of | Good progress on Achieving Outcome

Achieve compliance with existing and any
new policies and regulations designed to
manage and minmize uman mmpacts, to
preserve and protect Mauna Kea's
TesOurces.

»  Six are “Ongoing”
*  Two are “Completed”

Administrative rules became effective in
January 2020.

Since 2000, there were 103 community
engagement and outreach actions taken
related to the development of the
administrative rules, including updates,
consultations, briefings, open houses, and
public hearings.

policies and regulations. Positrve level of
enforcement primanly attnibuted to the
Fangers.

Fangers are doing a good job of educating
visitors to stay on the trails and not to park
their cars where they can damage the
naturzl and cultural resources.

There needs to be better management of
the commercial operators and increased
fees towards management of Mauna Kea
resources; as there 13 unlmited access by
recreational users (tourists), yet cultural
practiticners are regulated.

Lack of coordination and clarity between
County enforcement and DOCARE on
Jurizdiction of access road.

The Admmistrative rules were passed to
codify restrictions and regulations, but it
took over 10 years to adopt the rules.

7.3 Managing the Built Environment

7.3.1 Infrastructure and Maintenance:
Manage the built environment by
implementing an Operations, Monitoring
and Mamtenance Plan (OMMP)
containing specific maintenance strategies
and protocols that will result m minimal
disruptions to actrvities and uses,
minimmize impacts to the resources, and
ensure that permittees remain compliant
with their CDUP requirements.

Of the 14 Actions
#  Tenare "Ongoing”
¢ Three are “Completed/Ongoing”
+  Oneis “In Progress”

Administrative rules became effective n
January 2020.

An Operations Monitoring and Maintenance
Plan was reviewed by KKM and approved
by MEME.

Procedures have been put in place and
studies are being conducted.

Generally positive feedback on how
OMEM iz managing and maintaining the
infrastructure within the area.

Many of the existing observatories are
ncorporating sustamable technelogies mto
their facilities.

Good progress on Achieving Qutcome

The Administrative rules were passed to
codify restrictions and regulations.

Timing could have been faster.

Recommend reporting on the outcome of the

varipus studies being conducted and how thoze

studies will be used in the future.

7.3.2 Construction Guidelines: Minimize
adverse impacts to resources during all
phases of construction, through use of
innovative best management practices.

Of the nine Actions
»  Nine are “Ongoimg”™

TMIT is the first project requiring
construction guidelines. All the puidelines
have been included as part of the proposed
TMT Management Plan in its CDUA.

Given that construction has yet to begin,
ne feedback on how well the adverse
impacts have been mmimized.

EEM 1s reviewing any construction
activity that could mwvolve ground
disturbance, to ensure cultural resources
are not disturbed.

Good progress on Achieving Qutcome
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MCP Section & Desired Outcome OMEM’s Public Independent Evaluation of Impact on Recommendations
Self-Assessment Input Desired Outcome
7.3.3 Site Recveling, Decommissioning, | Of the three Actions Feedback has focused on the observatories | Some Progress on Achieving Outcome

Demolition, and Restoration:

To the extent poszible, reduce the area
disturbed by physical structures within the
UH Management Areas by upgrading and
rensing buildings and equipment at
exizting locations, removing obsolete
facilities, and restoring impacted sites to
pre-disturbed condition.

#  Three are “Ongoing”

All the achons have been incorporated mto
planning for TMT, the first new facility.

The 2010 Decommissioning Plan has a
defined process. Two of the sites have
started the process in 2019

that are no longer in use on Mauna Kea.
Agtions to begin the decommissioning
process only started m 2019, leaving
commumity members to wonder why it
toak so long.

UH represented promised to the
commumnity no more than 13 telescopes
would be built on Mauna Kea. UH should
have timely decommissioned some
telescopes before new telescopes are
comstructed (TMT). There iz at least one
telescope on Mauna Kea that is not in use,
but there has been no attempt to remove it.

At the end of the state leaze mn 2032, all
the telescopes need to be decommissioned
and the site restored.

The CMP does not require
decommiszioning of telezcopes that are not
obzolete.

BOR. through Fesolution 19-03, has
established a schedule to timely
decommiszion at least two telescopes by
December 2021 and a determination
whether to decommiszion possibly three
maore telescopes by December 2021,

Decommiszioning requirements included
n the TMT Management Plan.

Actions on decommissionng some of the
gites only began in 2019

7.3.4 Considering Future Land Use:
To protect cultural and natural rescurces in
the assessment of future projects.

Of the seven Actions
s Al seven are “Ongoing”

Of the seven actions in the plan, all have
been incorporated in planning for TMT, the
first new facility.

UH Premdent Lassner confirmed that TMT
will be the last telescope to be bkt on
undisturbed land

Commumity nput has been both for and
agamst constructing THT.

TMT is being propoesad to be developed
an area that is outside of the 2000 Master
Plan becauze OMEM has not developed a
map of land use where development will
not be allowed.

Guood progress on Achieving Qutcome
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Conduct effective operations to support
management that 1s focused on resource
protection, education, and public safety.

s  Two are “Ongoing”
s Two are “Complated”
*  Oneis “Completed Ongomng™

MEME mests regularly, holds public
mestings which includes consultation with
KEM. OMEM, KEM and MEMBE are
responsible for the review of projects
proposed for UH's managed lands
compliance with DLINE conservation
district rules and the CMP.

Public can attend the MEWMB meetings.

The observatories fzel that OMEM and
MESS are doing a good job with operation
and mamtenance. Other govemment
agencies, including DLINE,, fee that
OMEM and the Rangers are doing a really
good job managing the land uses to
preserve and protect the cultural and
natural resources. The Fangers are the
“eyes and ears” on Mauna Kea, they
ensure public safety for everyone. There
has been great improvement since the
1998 Audit report.

There were public comments, especially
from members of the Native Hawanan
community that there has been no
imvolvement or discussion with the
community and stakeholders on rezource
managemeant.

There 1z dizconnect between UH-Hilo
Management Entities and UH Systems.

MCP Section & Desired Outcome OMEM’s Public Independent Evaluation of Impact on Recommendations
Self-Assessment Input Desired Outcome
7.4 Managing Operations
7.4.1 Operations and Implementation: Of the 3 Actions Public comments were mixed on this MA. | Good progress on Achieving Qutcome

7.4.2 Monitoring, Evaluation, and
Updates:

Determine whether management actions
are achieving the goals of the CMP and
provide a process for improving and
updating management strategies through
evaluation and revisions of the CMP.

Of the three Actions
¢ Thres are “Ongoing”

MEU-2 requires OMEM to “conduct
regular updates of the CMP that reflect
outcomes of the evaluation process, and that
incorporate added information about the
resources.”

OMEDM is in the process of drafting the 3-
vear Qutcome Analvsis Report.

Uneclear if OMEM has evaluated whether
the CMP actions they have undertzken has
made progress on achieving stated Desired
Outcomes.

The public has not been invoelved nor
provided mput into OMEDM’s annual
reports to BLNE.

OMEM has not completed a 3- year CMP
update smce the approval of the CMP.

Minimal progress on Achieving
Ontcome.

If the CMP had been reviewed and
updated in a timely manner, it 1s likely
that Outcome measures would have been
developed and tracked over time.

Develop appropriate measures to track progress
being made toward achieving Desired Cutcomes.

These measures will serve as indicators of

whether progress is being made or 1f actions need
to be adjusted to better achieve the Outcomes.
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OVERALL SUMMARY OF OMKM’S IMPLEMENTATION OF THE CMP

The diagram below illustrates how the MCPs of the CMP connect to achieve
OMKM'’s Mission. The color codes are the same as used in the Evaluation of
Impact on Outcomes. Under the four (4) MCPs, there are twelve (12) desired
outcomes. Overall, good progress was made on achieving eight of the desired
outcomes; some progress was made on achieving two of the desired outcomes
and minimal progress was made on achieving two of the desired outcomes.

Figure 2: The Links Between the OMKM Mission and MCP Management
Actions

AREAS WHERE OMKM HAS NOT EFFECTIVELY IMPLEMENTED THE CMP
TO ACHIEVE THE DESIRED OUTCOMES

As noted above, OMKM has made, in some cases, significant strides in
implementing the CMP to achieve the desired outcomes, particularly in the areas
of the “nuts and bolts” of managing the land uses and activities and supporting
astronomy. However, in the areas of Native Hawaiian Cultural Resources,
Education and Outreach, decommissioning, and evaluation, OMKM has not
effectively achieved the desired outcomes. Based primarily on public input, the
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following are some of the significant “disconnects” between OMKM and the public,
in particular, the Native Hawaiian community, in achieving the desired outcomes:

Outreach and communications

Insufficient outreach and communications with stakeholders and the community
resulted in many not knowing what was taking place on Mauna Kea. For example,
OMKM conducted many studies, but stakeholders did not understand how to
access them. There is no dashboard that shows the conditions of natural
resources on Mauna Kea such as number of invasive species reported, number of
visitors, etc. overtime. Accessing documents shared at MKMB meetings requires
accessing the OMKM website, and multiple clicks to find the right documents.

Cultural Education

Materials and programs developed to educate staff and visitors about Mauna Kea
lacked the Native Hawaiian perspective on its importance. Native Hawaiian
practitioners, Families who have cultural or lineal connections to Mauna Kea, and
NHOs feel they were not adequately or regularly consulted and/or informed about
actions taking place on Mauna Kea.

Failure to timely implement certain MAs

OMKM did not complete many of the actions until recently. The HAR related to
Mauna Kea was only approved in January 2020. Likewise, the decommissioning
process of two telescopes did not begin until 2019. This lack of progress in
decommissioning has diminished the public trust in OMKM’s management of
Mauna Kea.

OMKM’s updates do not include metrics to evaluate progress towards
achieving the desired outcomes

Plan 7.4.2 requires OMKM to “conduct regular updates of the CMP that reflect
outcomes of the evaluation process, and that incorporates new information about
the resources.” The annual reports to BLNR update the status of the plans’ actions.
It does not address progress made toward achieving the Desired Outcome of the
MCP. Evaluation of Desired Outcomes could have led to identifying metrics to track
outcomes and improve actions.
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CONCLUSION

The purpose of the independent evaluation was to, (1) evaluate the effectiveness
of UH, and specifically OMKM'’s implementation of the MCPs, and (2) evaluate
UH’s efficiency and the governance structure in managing the cultural and natural
resources within the UH Management Areas under the CMP. UH’s self-
assessment and many of the public comments which included members of the
Native Hawaiian community and government agencies, have acknowledged that
OMKM has implemented most of the 103 MAs within the MCPs. Many have
commented that OMKM has effectively implemented many of the MAs that have
resulted in protecting and preserving the cultural and natural resources within the
state conservation lands.

However, in the areas of untimely adoption of the administrative rules, cultural
resources, and education and community outreach, especially with the Native
Hawaiian stakeholders, the efforts by OMKM have been ineffective to achieve the
desired outcome. The desired outcome is to increase understanding and
appreciation of Native Hawaiian history and cultural practices related to Mauna
Kea to ensure that these practices are protected and respected. While there are
Native Hawaiians who believe OMKM'’s actions have been respectful of the
Hawaiian culture, the greater sentiment was a deep feeling of disrespect by
OMKM'’s actions in managing Mauna Kea, as well as UH’s action in pursuing
telescope development over protecting the resources.

With respect to the efficiency of UH’s governance structure in managing the state
conservation lands at Mauna Kea, the UH BOR appears to be internally addressing
this issue through their Resolution 19-03. They have taken steps towards
developing a reorganization and restructuring plan that would consider an
alternative governance and management mechanisms to improve operations and
management to make it more efficient, effective, and transparent.

In conclusion, UH, and specifically OMKM, has implemented most of the CMP
MAs, and in many cases, effectively implemented them to achieve the desired
outcomes of protecting the resources. Unfortunately, the MA related to cultural
resources that was designed to respect the Hawaiian cultural practices and
resources, and MA related to education and outreach that was intended to restore
trust between UH and the Native Hawaiian community have not been effectively
implemented. Management plans are created with the best of intentions; but
ultimately, the proof is in the implementation.

Exhibit B
Minute Order 1

34
Exhibits page 154



5/21/2021

COMMENDING
CASCA’S
DECISION NOT
TO SUPPORT
TMT WITHOUT
NATIVE
HAWAIIAN
CONSENT

One of the TMT project s biggest and long
standing supporters, the Canadian
Astronomical Association (CASCA), now
proclaims that “unless the TMT project
has consent from the Native Hawaiians,
Canada's astronomical community cannot

>

support its construction on Maunakea.’

One of the TMT project’s biggest and long
standing supporters, the Canadian
Astronomical Association (CASCA), now

proclaims:

Exhibit B

Commending CASCA's decision NOT to support TMT without Native Hawaiian Consent - Kanaeokana 5/21/2021

“Unless the TMT project has consent from
the Native Hawaiians, Canada’s
astronomical community cannot support
its construction on Maunakea.” This
statement was shared by Dr. Kim Venn
this past Tuesday at CASCA’s Annual
Meeting that CASCA is holding online
this week. Dr. Venn is one of three
Canadian TMT Board Members and a
member of the CASCA/ACURA TMT
Advisory Committee (CATAC).

Many of us also saw a screenshot of Dr.
Venn’s presentation slide shared by Dr.
Bryan Gaensler on Twitter. Dr. Gaensler is
CASCA’s co-chair of its Long Range Plan
2020 Panel.

Also conveyed in the screenshot shared by
Dr. Gaensler of Dr. Venn’s presentation

was the following:

“As excited as we are about the scientific
potential and engineering excellence of
the TMT, we believe that astronomical
discovery cannot come at the expense of
human rights for the people on whose
lands we operate our telescopes —
anywhere in the world. This position is

consistent with CASCA’s Long Range

https://kanaeokana.net/noconsent

Commending CASCA's decision NOT to support TMT without Native Hawaiian Consent - Kanaeokana

In 2019, in response to
hundreds of kia ‘i peacefully
assembling to oppose the
construction of the TMT,
police showed up in force in
full riot gear. Photo: Hawai ‘i

Tribune Herald

“Unless the TMT
project has
consent from
the Native
Hawaiians,
Canada’s
astronomical
community

2/7
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Plan 2020.” Indeed, CASCA’s Long
Range Plan (p. 115) notes the following:

“The nature of astronomy is such that sites
in isolated or sparsely populated areas
often best meet the scientific requirements
for experiments and observatories. As a
consequence, astronomy has long
benefited from building telescopes and
other facilities on carefully chosen
locations in Canada and throughout the
world (e.g., Hawai‘i, South Africa,
Australia, Chile). However, these same
sites often either belong to or have
substantial cultural, environmental or
economic significance to Indigenous
Peoples, traditional title holders or other

long standing local communities.

“There have been many instances when
astronomy projects have gone ahead over
the objections of Indigenous Peoples, or
where commitments or promises made by
astronomers to local communities have
not been fully met. Looking to the future,
Canadian astronomers must ensure that
their ethics and values apply to the
interactions with society that result from
the creation and operation of astronomical
facilities. The astronomy community must

consequently engage meaningfully and
Exhibit é
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cannot support
its construction
on Maunakea.”

— Dr. Kim Venn, TMT board
member, and a member of the
CASCA/ACURA TMT

Advisory Committee (CATAC)

A majority of Hawaiians oppose TMT as of
September 2019

TMT proponents often like to
cite poll data showing support
for the project. However, poll
data from the Star Advertiser

and the Civil Beat over a

5/21/2021 Commending CASCA's decision NOT to support TMT without Native Hawaiian Consent - Kanaeokana

sincerely with Indigenous and local period of two years actually

communities as soon as potential projects shows eroding support, and in
are conceived, should seek consent from the case of Native Hawaiians,
those who would be affected before outright opposition.
proceeding with a project, and must

sustain engagement and consent

throughout the lifetime of projects that go

forward.”

As a result, the CASCA Long Range Plan

(p. 16) offers this conclusion:

“We recommend that the Canadian
astronomical community (e.g., ACURA,
CASCA and NRC-HAA) work together
with Indigenous representatives and other
relevant communities to develop and
adopt a set of comprehensive guiding
principles for the locations of astronomy
facilities and associated infrastructure in
which Canada participates. These
principles should be centred on consent
from the Indigenous Peoples and
traditional title holders who would be
affected by any astronomy project. In
addition, when such consent does not
exist, the principles should recognize that
the use or threat of force is an
unacceptable avenue for developing or
accessing an astronomical site. The

principles should also acknowledge that

https://kanaeokana.net/noconsent
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ongoing consent from Indigenous Peoples
and continuing consultation with all
relevant local communities are both
essential throughout a project’s lifetime.
These principles should be developed as
soon as possible, and then applied to all
future Canadian participation in new or
existing astronomical programs, projects
and national and international facilities.
Engagement and implementation should
be consistent with the spirit of the Calls to
Action of the Truth and Reconciliation
Commission of Canada and of the United
Nations Declaration on the Rights of

Indigenous Peoples.”

We commend CASCA and its members
who are affirming that absent consent of
Native Hawaiians, the TMT cannot be
built and that the use or threat of violence
is not an acceptable course of action to

access astronomical sites.

In the early morning of July

Links:
15th, 2019, 8 kia ‘i chained

o CASCA website: https://casca.ca/ themselves to a grate on

Mauna Kea Access Road,
e TMT Board Members:

laying their bodies down in a
https://www.tmt.org/page/governance

selfless act of aloha ‘dina.
¢ CASCA’s Long Range Plan:

https://casca.ca/wp-
content/uploads/2021/04/20U0T001_CASCA LRP_EN vFA2.0.pdf
ExAibit B — AR
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e Truth and Reconciliation Commission of
Canada: https://www.rcaanc-

cirnac.ge.ca/eng/1450124405592/1529106060525

Truth and Reconciliation Commission of

Canada, Calls to Action:

http://trc.ca/assets/pdf/Calls_to_Action_ English2.pdf
e United Nations Declaration on the Rights of
Indigenous Peoples:

https://undocs.org/A/RES/61/295

os00]

No ku ‘u lahui e ha ‘awi pau a i ola mau. Video: Mikey Inouye

https://kanaeokana.net/noconsent
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BOARD OF LAND AND NATURAL RESOURCES
STATE OF HAWAI'I
IN THE MATTER OF Case No. HA-22-02
Temple of Lono

Brief in Response to
Petitioners’ Motion

The Petition of Mauna Kea Hui for Declaratory
Order Filed May 24, 2021

—_— — — ~— ~— ~— ~—

CERTIFICATE OF SERVICE

TMT offers the following actions that TMT considers sufficient to demonstrate that construction
of TMT has begun.

Testing of GPS equipment

Partial survey of an access road

Survey of underground fiber optic and electrical lines

Inspection for invasive species

A “kickoff meeting” between TMT staff and contractors to discuss construction
Removal of an ahu.

ouhkwnNneE

The determination of whether the TMT has begun construction should rely on common sense
and be guided by a reasonable person standard.

Common sense says that merely testing GPS equipment is hardly an activity that can be
considered to fall within the boundaries of “construction.”

Similarly, surveying an access road is a non-invasive action that in no way changes the nature or
characteristics of the property, i.e. demonstrates no evidence of construction.

Surveying fiber optic and electrical lines that are already in place would more appropriately be
termed “taking inventory” than initiating construction.

A walk about to see whether any invasive species are found is similarly a “taking inventory”
type of action.

While the meeting between TMT staff and the contractors is termed a “kick off” meeting, kick
offs are normally followed by the initiation of the game. The game of constructing the TMT was
not begun at that meeting or subsequently.

There was no follow on activity subsequent to the very limited activity argued by the TMT as
beginning construction. The actions proffered as a basis for finding construction has begun did

Received
L Office of Conservation and Coastal Lands
Exhibit C Department of Land and Natural Resources
Temple of Lono Brief State of Hawalil

Oct 31 2021 06:32

Exhibits page 160



not initiate a continuing construction process. Those actions are isolated visits to the
construction site.

For TMT to use the desecration of an ahu as proof construction of TMT was begun only
reinforces the nature of the TMT’s complete insensitivity to Native Hawaiian objections to the
project. The destruction of the ahu is evidence of racism or religious bigotry, not construction.

TMT applied for an extension of the permit after some of the actions at issue now had already
been taken. Now TMT is arguing that those same acts are evidence that construction has
begun. TMT cannot have it both ways. Either those acts did not demonstrate that construction
had begun, so the first extension was necessary, or they did demonstrate construction had
begun, so the application for the first extension was unnecessary.

Common sense (and the law) preclude DLNR using the activities they earlier found to be a. basis
for extending the permit expiration date to also be used to argue that construction already
began.

The TMT argument is that these activities taken as a whole provide sufficient evidence to
conclude that construction has begun. The more any of the six arguments are found to be
insufficient to be considered as supporting the premise that construction has begun, the

weaker the TMT position becomes.

A reasonable person evaluating the proffered actions would find each of them to be a de
minimis activity not satisfying the requirements of a State-granted permit.

Indeed an examination of each proffered action finds them to be insufficient individually and
cumulatively.

Construction has not begun and any further extension is unwarranted.

Dated: October 31, 2021

Lanny Sinkin
Representing the Temple of Lono
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CERTIFICATE OF SERVICE

Case No. HA-22-02

The undersigned hereby certifies that a copy of the following documents:

1. Temple of Lono Brief in Response to Petitioner’s Motion

was duly served upon the following parties, by email, on October 31, 2021

Linda L.W. Chow

Laure K. Chun

Deputy Attorneys General
Linda.L.Chow@hawaii.gov
Lauren.K.Chun@hawaii.gov

Attorneys for the Board of Land

and Natural Resources

Jesse K. Souki

Associate General Counsel
University of Hawai’i
souki@hawaii.edu
Attorney for University of
Hawai‘i, Hilo

Lincoln S.T. Ashida
Newton J. Chu

Torkildson, Katz, Moore, &
Harris

Isa@torkildson.com
njic@torkildson.com
Attorneys for Perpetuating
Unique Educational
Opportunities (PUEO)

Richard Naiwieha Wurdeman
RNWurdeman@RNWLaw
Bianca Isaki

bianca.isaki @gmail.com
Attorneys for the Mauna Kea
Hui

DATED:

Exhibit C
Temple of Lono Brief

J. Douglas Ing
Brian A. Kang

Ross Shinyama
Summer H. Kaiawe
Watanabe Ing LLP
douging@wik.com
bkang@wik.com
rshinyama@wik.com
skaiawe@wik.com
Attorneys for TMT
International
Observatory, LLC

Harry Fergerstrom
hankhawaiian@yahoo.com

Richard L DelLeon
kekaukike@msn.com

Mehana Kihoi
uhiwai@live.com

C. M. Kaho'okahi Kanuha
kahookahi@gmail.com

Joseph Kualii Lindsey Camara
kualiic@hotmail.com

Cindy Freitas
hanahanai@hawaii.rr.com

Maelani Lee
maelanilee@yahoo.com

Lanny Alan Sinkin
lanny.sinkin@gmail.com
The Temple of Lono

Kalikolehua Kanaele
akulele@yahoo.com

Stephanie-Malia:Tabbada
s.tabbada@hawaiiantel.net

Tiffnie Kakalia
tiffniekakalia@gmail.com

Glen Kila
makakila@gmail.com

Dwight J. Vicente
dwightjvicente@gmail.com

Brannon Kamahana Kealoha
brannonk@hawaii.edu

William Freitas
kukulukuula@gmail.com

J. Leina'ala Sleightholm
leina.ala.s808@gmail.com

Michael Cain
Michael.cain@hawaii.gov
Custodian of the Records

/s/ Lanny Alan Sinkin

lanny.sinkin@gmail.com

Exhibits page 162



BOARD OF LAND AND NATURAL RESOURCES

STATE OF HAWAI'I
IN THE MATTER OF ) Case No. HA -22 -02
)
) Cindy Freitas
The Petition of Mauna Kea Hui for Declaratory ) Brief in Response to
Order Filed May 24, 2021 ) Petitioners’ Motion
)
) CERTIFICATE OF SERVICE
)

Permittee University of Hawai’i Hilo (UHH) has claim the following of the General Condition 4 of the
Conservation District Use Permit (CDUP) HA-3568. Petition disagree.

1. June 20, 2019 Unpermitted ahu removed.

2. June 25, 2019—Goodfellow Bros, Inc. ("GBI"), the civil contractor for the TMT Project,
and M3 Construction Management ("M3"), the construction manager for the TMT
Project, met at the project site to test the GPS equipment, and verify the benchmark
locations and coordinates with the existing site survey done by Engineering Partner
partial survey of the Submillimeter Array ("SMA") access road was completed for accuracy
in comparison to the owner-furnished survey. Personnel from the SMA and James Clerk
Maxwell radio telescopes joined the construction crew to coordinate the GPS system and
verify the impact on the telescope operations. This was done to confirm on the ground
boundaries of the access road and project site;

3. July 8, 2019—Kick-Off Meeting between TMT International Observatory, LLC ("TIO"), GBI,
M3, subcontractors, and others to discuss construction procedures, safety protocols,
other requirements, and special concerns;

4. July 12, 2019—GBI, M3, and SMA representatives located and surveyed the underground
fiber optic and electrical lines in preparation of mobilizing the heavy equipment to the
TMT project site to mitigate the risk of damaging the SMA fiber optics.

5. July 15, 2019—The Big Island Invasive Species Committee ("BIISC") inspected TIO
consiruction equipment and vehicles. BIISC provides invasive species compliance
certificates; and

6. July 16, 2019—TIO attempted to access the TMT Project site. TIO mobilized 18 vehicles
and equipment, including a 980 Loader, D6 Dozer, WA320 Loader, and Mini-Ex/Roller.
Persons objecting to the TMT Project blocked TIO's access to the TMT Project site for

several months. Received
L Office of Conservation and Coastal Lands
Exhibit D Department of Land and Natural Resources
in Freit Brief State of Hawaii
C dy eias € . Nov 03 2021 14:07
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UHH has not met the General Condition 4 of the CDUP HA-3568.

All of the items listed below were done prior to the approval and issuance of the CDUP
Application {dated September 2, 2010)
Petitioner asserts that UHH did not meet the General Condition 4 of the CDUP HA-3568

1. In the CDUP HA-3568 under 2.2.1 Cultural Resources reads as follows;

“Mauna Kea is still a focus of many traditional and customary Native Hawaiian cuoltural
practices and beliefs. It is a source of inspiration and object of reverence for many Hawaiians.
Ongoing cultural practices involving Mauna Kea include:

Performance of prayer and ritual observances important for reinforcement of an individual’s
Hawaiian spirituality, including the ERECTION OF AHU OR SHRINES.” See Exhibit 1.

2. In the CDUP HA-3568 Under Table 4: Management Actions Detailing in the Mauna Kea
Comprehension Management Plan {CMP). See Exhibit 2.

3. Stephanie Nagata Tr. December 8, 2016; Vol 14; Pagel114:2-25, Page 115:1-25. See Exhibit 3
reads, “Has the Office of Mauna Kea Management finalized any rules regarding construction of
new Hawaiian cultural features, placement and removal of offerings ?

Office of Mauna Kea Management has not adopted any rules regarding the treatment handling
and or removal of any Hawaiian cultural structures. Therefor HRS 711-1107 was committed by
the UHH. Also HRS 711-1107 was not in force.

a. DLNR administration rules 13-5-2(4) reads “Land Use™

The construction, reconstruction, demolition, or alteration of any structure, building, or facility
on land. For purposes of this chapter, harvesting and removing does not include the taking of
aquatic life or wildlife that is regulated by state fishing and hunting laws nor the gathering of
natural resources for personal, noncommercial use or pursuant to Article 12, Section 7 of the
Hawaii State Constitution or section 7-1, HRS, relating to certain traditional and customary
Hawaiian practices.

"Natural resource” means resources such as plants, aquatic life and wildlife, cultural, historic,
recreational, geologic, and archeological sites, scenic areas, ecologically significant areas,
watersheds, and minerals.

b. BLNR FOF & COL reads.. 692. The new structures (ahu) built on or near the TMT
Project site are modern practices because they were built within the last two years and appear to
be, at least in part, for the purpose of protesting the TMT Project by W. Freitas and others.
(Nees) Tr. 12/05/16 at 253:14- 22; Tr. 3/2/17 at 259:4-262:17, 268:13-24. The two ahu were
encountered by Rechtman during a field reconnaissance survey of the TMT Project site and the
access road on July 7, 2015. (Rechtman) Tr. 12/20/16 at 169:16-21. It has not been conclusively
established that the two uprights are in fact on the TMT Project site, but they are near the
boundary of the TMT Project site. {Rechtman) Tr. 12/20/16 at 88:6-14

4, In the CDUP HA-3568 under Appendix B — Construction Plan page B-2 to page B-6 had been
full fill in the application process by making sure that ali was met on September 1, 2010. See

Exhibit4a, b, c,d, e, f, and g.

Exhibit D
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b. 1.2.1 Rock Movement Plan, See Exhibit 4 b
1.2.3 Access Way. See Exhibit4 ¢

d. Figure B-1: Cross Section of Access Way in Southernmost Cinder Section Overlapping 4
wheel Drive Road. See Exhibit 4 d
Figure B-2: General Cross Section of Access Way in Lava Flow Section Overlapping
SMA Rd.

e. B-3: General Cross Section of Access Way in Lava Flow Section Overlapping 4 wheel
Drive Rd. See Exhibit 4 e

f. CDUP HA-3568 page 271 “Civil Overall Plan” dated 9-1-10. See Exhibit 4 f .Gray
Sanders Tr. January 3, 2017; Vol 20; Page 104:6-24, See Exhibit4 g

Therefor the UHH has not met Condition 4 of the CDUP HA-3568. UHH the CDUP HA 3568
should not be extended.

November 3, 2021
/s/

Cindy Freitas Petitioner

Exhibit D
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2.0 Existing Conditions

2.1 Ownership

The TMT Observatory and Access Way would be located on Mauna Kea in the MKSR on
Hawai'i Island in the State of Hawai'i. The Batch Plant Staging Area is also within the MKSR.
The entire 1,288-acre MKSR is owned by the State of Hawai'i and is designated as part of the
State of Hawai'i Conservation District Resource subzone and is leased to the University under
General Lease S4191. The building and operation of the TMT Observatory on Mauna Kea will
require a sublease of the area from the University. The sublease will be subject to approval first

"by the TMT Board and University of Hawai'i Board of Regents (UH BOR) followed by approval
by BLNR.

2.2 Resources in Project Area

2.2.1 Cultural Resources

Cultural resources is a term that encompasses both physical features, typically referred to as
historic properties, as well as cultural practices and beliefs. Each of these resource types are
described separately here.

Cultural Practices and Beliefs

The CMP, including the CRMP subplan, as well as the Cultural Impact Assessment (CIA)
conducted during the preparation of the EIS for the TMT Project, the CIA prepared for the 2000
Master Plan, and other cultural studies performed on behalf of OMKM provide detailed
descriptions of the cultural practices and beliefs surrounding Mauna Kea, Those descriptions are
briefly summarized here.

Native Hawaiian traditions state that ancestral akua (gods, goddesses, deities) reside within the
mountain summit area. These personages are embodied within the Mauna Kea landscape and
they are believed to be physically manifested in earthly form as various pu u (hills) and as the
waters of Lake Waiau. Because these akua are connected to the Mauna Kea landscape in
Hawaiian genealogies, and because elders and akua are revered and looked to for spiritual
guidance in Hawaiian culture, Mauna Kea is considered a sacred place.

Mauna Kea is still a focus of many traditional and customary Native Hawatian cultural practices
and beliefs. It is a source of inspiration and object of reverence for many Hawaiians. Ongoing
cultural practices involving Mauna Kea include:

o Performance of prayer and ritual observances important for the reinforcement of an
individual's Hawaiian spirituality, including the erection of ahu or shrines.

e Collection of water {from Lake Waiau and snow from the summit in general for a variety
of healing and other ritual uses.

Exhibit D. Deposition of piko (umbilical cords) at Lake Waiau and the summit peaks of Mauna Kea,
xhibi
Cindy_Ereitas Brief
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Table 4-1: Management Actions Detailed in the CMP and Subplans

| . Applicability
CMP Subplans Management Action to TMT Project
7.1.1 Native Hawaiian Cultural Resources
CR-1 NRMP 4.4.2 Kahu K Mauna shall work with families with fineal and Not Applicable
CRMP 4.3.3 historical connections to Mauna Kea, cultural practitioners, and
PAP 4.2,5.2, | other Native Hawaiian groups, including the Mauna Kea
6.1 Management Board's Hawaiian Culture Committee, foward the
development of appropriate procedures and protocols
regarding cultural issues.
CR-2 CRMP 24.2.1 | Support application for designation of the summit region of Not Applicable
Mauna Kea as a Traditional Cultural Property, per the National
Historic Preservation Act of 1866, as amended, 16 U.S.C. 470
et seq. in consultation with the larger community.
CR-3 NRMP 4.4.2 Conduct educational efforts to generate public awareness Directly
CRMP 4.3.3 about the importance of preserving the cultural landscape. Applicable
PAP 4.2, 5.2, '
6.1
CR-4 CRMP 4.2.1.1 | Establish a process for ongoing collection of information on Not Applicable
traditional, contemporary, and customary cultural practices,
CR-5 CRMP 4.2.1.3 | Develop and adopt guidelines for the culturally appropriate indirect
PAP 6.3. 6.8 placement and removal of offerings.
CR-6 CRMP 4.2.1.5 | Develop and adopt guidelines for the visitation and use of Indirect
PAP 2.7.2,6.3 | ancient shrines.
CR-7 CRMP 4.2.1.6 | Kahu Kii Mauna shall take the lead in determining the Indirect
appropriateness of constructing new Hawaiian cultural features.
CR-8 CRMP 4.21.7 } Develop and adopt a management policy for the UH indirect
Management Areas on the scattering of cremated human
remains.
CR-9 CRMP 4.2.1.8 | Amanagement policy for the cuiturally appropriateness of Indirect
PAP 6.8 building ahu or "stacking of rocks" wifl need to be developed by
Kahu Ki Mauna who may consider similar policies adopted by
Hawai'i Volcanoes National Park.
CR-10 CRMP 4.3.1 Develop and implement a historic property monitoring program | Not Applicable
PAP 5.2 to systematically monitor the condition of the historic district
and all historic properties, including cultural sites and burials.
CR-11 CRMP 4.3.7 Complete archaeological survey of the portions of the Summit | Not Applicable
Access Road corridor under UH management.
CR-12 CRMP 4.2.7 Consult with Kahu Kii Mauna about establishing buffers Indirect
{preservation zones) around known historic sites in the
Astronomy Precinct, to protect them from potential future
development.
CR-13 CRMP 4.3.2, | Develop and implement a burial treatment plan for the UH ‘Not Applicable
4.3.7 Management Areas in consultation with Kahu Ki Mauna
Council, MKMB's Hawaiian Culture Committee, the Hawai'l
Istand Burial Council, recognized lineal or culiura! descendants,
and SHPD.
Exhibit D
Cindy FEreitas Brief
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113 115

1142 1 perspective it has, but we've taken it -- although 11:44 1 Kea Management Board for their review, input and
11:42 2 notrequired we've taken it to Mauna Kea Management | 11:44 2 approval.
11:42 3 Board for their review and input. 11:44 3 Q So what is the next step?
1142 4 Q So you still haven't answered the question, 1144 4 A Then once -~ then we would have a policy in
11:42 5§ alegal yes or no question. 11:44 5 place regarding those particular actions.
11:42 6 MR. FLORES; So can I ask the Hearing 11:44 6 Q Who approved those policies?
1142 7 Officer to ask the witness to please answer the 1144 7 A We were taking it to the Mauna Kea
11:42 8 question correctly? 11:44 8 Management Board for their review and approval.
11:42 9 HEARINGS OFFICER AMANO: Would you repeat 1144 9 Q Has the Mauna Kea Management Board approved
11:42 10 question, please? 11:44 10 those policies?
11:42 114 MR. FLORES: Yes. 11:44 T A Not yet.
1142 12 Q (By Mr. Flores): Has the Office of Mauna 11:45 12 Q Okay. That's the question -- I mean,
11:42 13 Kea Management finalized any rules regarding 11:45 13 that's the answer I was looking for. Thank you. 1t
11:42 14  construction of new Hawaiian cultural features? 11:45 14 was really a yes or no answer.
11:42 15 MR. LUI-KWAN: I'm going to object, vague 11:45 15 So has the Office of Mauna Kea Management
11:42 16 and ambiguous. As to rules, I know the previous 11:45 16 finalized any policies regarding the building of ‘ahu
11:42 17 cross-examiner -- he used rules in a different 11:45 17  or standing rocks?
11:42 18 fashion, and I think maybe that might be confusing 11:45 18 A No.
11:42 19 the witness in terms of what they may mean by 11:45 19 Q Okay.
11:42 20 finalizing the rules. 11:45 20 I guess I should go back to the first
11:42 21 HEARINGS QFFICER AMANQ: Do you understand 1145 21 questions: Has the Office of Mauna Kea Management
11:43 22 the question? 11:45 22 finalized any policies regarding construction of any
11:43 23 THE WITNESS: Not really. 11:45 23 new Hawalian culture features?
11:43 24 MR, FLORES: Well, I mean -- 11:45 24 A No.
1143 25 HEARINGS QFFICER AMANO: Maybe you can 11:45 25 Q Thank you.

McMANUS COURT REPORTERS 808-239-6148 McMANUS COURT REPORTERS 808-239-5148

114 116

11:43 1 rephrase. 11:45 1 I'm going %o bring your attention to
11:43 2 MR. FLORES: Rephrase. 11:45 2 Exhibit A-11. And I'll provide you a copy of that.
1143 3 Q Has the Office of Mauna Kea Management 11:46 3 Looking at Exhibit A-11 entitled A Cultural
11:43 4 finalized any administrative rules regarding the 11:46 4 Resources Management Plan for the University of
11:43 5 construction of new Hawaiian cultural features? 11:46 5 Hawaii management areas on Mauna Kea, Ka'ohe,
1143 6 A No. 11:46 6 Hamakua, Hawaii Island, State of Hawaii TMK
11:43 7 Q Thank you. 1146 7 (3)4-4-015, parcel 09 and 12, a sub-plan for the
1143 8 Has the Office of Mauna Kea Management 11:46 8 Mauna Kea comprehensive management plan.
11:43 9 finalized any administrative rules regarding the 11:46 9 And we're -- bring your attention to Page
11:43 10 placerﬁent and removal of offerings? 11:46 10  5-2. It's the bottom. So Exhibit A-11, page 5-2 and
11:43 11 A can I qualify this? Being those particular 11:47 11 you're looking at Table 5.1.
11:43 12 management items are not in the draft administrative | 11:47 12 So once again the table is entitled summary
11:43 13 rules. 11:48 13 of management actions. Is that correct?
11:43 14 Q And where are they? 11:48 14 A VYes.
11:43 15 A They're policies. 11:48 15 Q And the page you have before you is page
11:43 16 Q When you say "policies", whose policies? 11:48 16 5.2 from Exhibit A-11; is that correct?
11:43 17 A They're policies that were required under 11:48 17 A I'm not exactly sure, I'm taking your word
11:44 18 the comprehensive management plan. 11:48 18 for it.
11:44 19 Q Okay. 11:48 19 Q That is Exhibit A-11. Are you taking my
11:44 20 So has the Office of Mauna Kea Management 11:48 20 word that it's page 5.2 -- 5-2.
11:44 21 finalized these policies regarding the placement and 11:48 21 HEARINGS OFFICER AMANO: No, that it's
11:44 22 removal of offerings? 11:48 22  A-11.
11:4428Nibit (A We have taken to Kahu Ku Mauna, and it's 11:48 23 MR. FLORES: Okay. I affirm that it's from
1 M@md;hEire*bgngmfas I said that we — although not 11:48 24  Exhibit A-11, unless the UH counsel have any
11:44 25 required by the CMP, we have taken it to- the Mauna 1148 25 opposition that it's not at this time.
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1.1

National Pollutant Discharge Elimination System (NPDES) permit. The Project will
obtain a Notice of General Permit Coverage (NGPC) for general construction activities.
The contractor will prepare a Site-Specific Best Management Practice (BMP) plan and
submit it to the State of Hawai,,i Department of Health (HDOH) for review prior to
construction. The BMP plan will include a Materials Storage/Waste Management Plan
and Spill Prevention and Response Plan; the plan will include measures outlined in
Sections 3.15.1 and 3.15.2 of the Final EIS, including measures related to Erosion and
Water Quality, Solid and Hazardous Materials and Waste, Air Quality and Lighting, and
Additional Disturbance and Encroachment. This permit and component plans will
comply with CMP Management Action C-2.

Noise permit and noise variance. TMT"S contractor will obtain and comply with both a
noise permit and a noise variance, as applicable.

Oversize and Overweight Vehicles Permit (OOVP). TMT"Ss contractor will obtain and
comply with an OOVP, as applicable.

Schedule

The conceptual Project construction schedule is presented in Table B-1. Project construction
could begin as early as 2011 and take approximately seven years to complete.

Table B-1: Anticipated Construction Timeline

Phase Start End

Grading and foundation 2011 ‘ 2013
Access Way 2011 2012
TMT Observatory 13N Site grading - 2011 2012
TMT Observatory foundation 2012 2013
Electrical upgrades 2012 2012
Observatory construction 2012 2017
Dome assembly (exterior cranes active) 2013 2015
internal telescope assembly 2015 2017
Support building construction (including foundation}) 2015 2017
Observatory finish 2015 2017
Batch Plant Staging Area restoration/naturalization 2017 2017
Telescopefinstrument festing 2017 2018

Source: TMT Observatory Corporation, July 17, 2010,

Drawings illustrating the construction phasing are provided in Attachment A.

Construction activities will take place 12-15 hours a day, seven days a week; however, work
times will vary depending on activities and some special operations or construction phases will
require longer work hours. Winter weather conditions at the TMT Observatory site will interrupt
construction at times, until the dome is completed.

1.2 Grading, Underground Utilities, and Foundation

This section discusses ground level and underground construction activities. The grading of the
Access Way and TMT Observatory will take place first, followed by TMT Observatory

Exhibit D
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foundation work. Plans, which illustrate proposed changes in contours, are included in
Attachment B.

1.2.1 Rock Movement Plan

Project construction will require the excavation of rock from the TMT Observatory site and
along the Access Way. Along the Access Way, the need to excavate rock is primarily governed
by the need to generate a smoothly sloping road and the need to bury utilities within the Access
Way. Atthe TMT Observatory site, excavation is necessary to prepare a level work surface plus
place a foundation for the telescope and the observatory dome. TMT and their contractor will
prepare a Rock Movement Plan prior to construction in compliance with CMP Management
Action C-3 and submit it to the Office of Mauna Kea Management (OMKM) for review and
approval. The Rock Movement Plan will detail excavation and grading activities.

Preliminary engineering plans indicate that the total volume of excavated material (*cut”
material) will be 64,000 cubic yards. These preliminary engineering plans, which illustrate
proposed changes in contours, are included in Attachment B. The estimated cut and fill volumes
are based on geotechnical assumptions concerning the subsurface in the area and could change
following the completion of geotechnical borings. As summarized in Table B-2, roughly 32,000
cubic yards of the cut material will be reused at the TMT Observatory site or Access Way. An
estimated 32,000 cubic yards of material will be excess cut and will be used to provide some
restoration of the Batch Plant Staging Area and a portion of which will be stored at a location
designated by OMKM for use as determined by OMKM. By using most of the material on the
TMT Observatory site and Access Way, that material will be available for later use to restore the
TMT Observatory site and the portion of the Access Way exclusively used by TMT during

decommissioning.
Table B-2: Estimated Cut and Fill Volumes
Site _Cut _FiII
| (cubic yards) | (cubic yards)

TMT Observatory 13N site 34,000 29,000
Access Way 30,000 3,000
Batch Plant Staging Area None 30,000
Saved for OMKM Use NA 2,000

Source: TMT Observatory Corporation, July 17, 2010.

No soil or cinder that originates off the mountain used as fill within the Conservation District.
Some courser material from on-island quarries will be transported to the TMT Observatory site
and used under concrete foundation slabs as “base course”. Aggregate from on-island quarries
will also be used to make the foundation concrete.

1.2.2 Batch Plant

TMT will re-establish a temporary concrete batch plant at the previously utilized “Batch Plant
Staging Area”. Prior to utilizing the Batch Plan Staging Area, the site will be cleared of invasive
species to the extent practicable, if any are observed by a biologist inspecting the area prior to
usc. Best management practices (BMPs) will also be installed to (a) limit the potential for the
later establishment of invasive species; (b) limit the production of dust and mud; (c) limit and
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control stormwater run-on, runoff, and quality; and (d) prevent disturbance of undisturbed areas
beyond the previously disturbed batch plant area.

The batch plant will be required to produce roughly 5,900 cubic yards of concrete for the TMT
Observatory foundations. As discussed above, this volume is an estimate based on geotechnical
assumptions concerning the subsurface in the area and could change following the completion of
geotechnical borings.

No mass grading of the Batch Plant Staging Area is planned prior to use of the site as a batch
plant other than the storage of excess material from the TMT QObservatory site and Access Way
within the area. The stored material will be placed such that the entire Batch Plant Staging Area
can be utilized (i.c., it will be graded and compacted after placement so that it can be driven over
rather than left in a pile). The Project will utilize the area using a layout similar to that used by
previous projects that utilized the area as a batch plant. During the Project™s use of the Batch
Plant Staging Area there will be temporary stockpiles of soil and rock, a concrete batch plant,
and construction materials staged within the area.

Once the Project™s use of the Batch Plant Staging Area is complete, the stored excess material
will be regraded. The excess material will be utilized to restore/naturalize the Batch Plant
Staging Area to the degree practicable. A portion or all of the excess material will be spread
over a portion of the Batch Plant Staging Area in such a way as to create a rough, more natural
surface that could not be driven over. Some of the excess material may be left in a stockpile
within the Batch Plant Staging Area depending on OMKM™s desires. This restoration of the
Batch Plant Staging Area would reduce the size of the Batch Plant Staging Area that could be
used for parking and other uses following the construction of the TMT Observatory; however,
the restored area could be temporarily reclaimed as a staging area by future projects, if needed.

1.2.3 Access Way

The Access Way has two distinct sections (1) the southemmost portion where the Access Way
will follow existing roads on cinder, and (2) the rest of the Access Way where it will primarily
follow existing roads on lava flows. These two sections are discussed below.

Southernmost Cinder Section

Generally, grading along the Access Way will be performed to achieve a smooth and level travel
surface. In the cinder section, the existing 4-wheel drive road (the “jeep trail”) travel surface has
degraded over the years and no longer provides a level travel surface. Where the Access Way
occurs on the cinder lower slope of Pu,,u Hau,pki, the Access Way features will be as illustrated
in Figure B-1 —a 12 foot wide paved travel way (1 lane), a four foot paved shoulder with
drainage channel and guardrail, and slope graded to 2.5:1.

Exhibit D
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Figure B-1: Cross Section of Access Way in Southernmost Cinder Section Overlapping 4-
Wheel Drive Road

Lava Flow Section

Generally, grading along the Access Way will be performed to achieve a smooth travel surface.
In the lava flow section the Access Way will follow an existing SMA road and the 4-wheel drive
road through Area E. Although the SMA road already provides a smooth travel surface, grading
will be done to raise the grade of the travel surface in order to protect the SMA utilities under the
roadway, as illustrated in Figure B-2. During early construction activities when sufficient
material has not been cut to install the 18-inch cushion over the SMA utilities as shown in the
figure, steel plates will be used to cover and protect the SMA utilities until sufficient material is

available.
-e—— 20" Gravel Roadway
—— 1" shoulder 1' shoulder
2.5:1 sl 12" lane —w=|=a—-12' lane , .
.5:1 slope Fiil, 18" cushion
\ R ‘ O Of~—TMT Utilities T

Existing

ground SMA Utilities

surface SMA Road

Figure B-2: General Cross Section of Access Way in Lava Flow Section Overlapping SMA
Road
In addition to the steps discussed above to protect the SMA utilities where the SMA utilities and

TMT utilities run parallel to each other, additional measures will be taken where they cross.
They will cross at two points — (1) where the SMA road branches to a SMA pad on the east side
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of the SMA Area near where the Access Way comes off the cinder cone, and (2) where the SMA
road and the 4-wheel drive road split. At those locations additional measures will be taken to
protect the SMA utilities, including the use of steel plates and additional cushion so that the
TMT utilities can cross over the SMA utilities but still provide the necessary cover over the TMT
utilities.

The 4-wheel drive road portion in the cinder cone section will have to be graded to a greater
extent because it is not straight and the slope changes dramatically. Throughout the lava flow
section, the Access Way features will be as illustrated in Figure B-3 — a 24 foot wide gravel
travel way (two lanes), one foot shoulders, and slopes graded to 2.5:1. The slopes beyond the
shoulder of the Access Way will vary depending on the topography and steeper embankment
slopes may be used depending on geotechnical conditions encountered.

-t———— 26' Gravel Roadway:
— 1' shoulder 1" shoulder e
12" lane 12' Iane - - B
2.5:1 slope _f
ﬁ\_ D Cut |Fz 0 }~a—TMT Utilities
e Existin d surfa
P xisting groun ce LEXlst
Road

Figure B-3: General Cross Section of Access Way in Lava Flow Section Overlapping 4-
Wheel Drive Road

Utilities

A trench for electrical and communications lines will be excavated along the Access Way on one
side of the road as illustrated in Figure B-1, Figure B-2, and Figure B-3. The conduits will be
encased in concrete per governing code requirements. Excavated material will be used to raise
the Access Way road surface where required to improve grades on the road and to provide a

smooth and level driving surface where a rough surface from excavation will otherwise be
exposed.

1.2.4 TMT Observatory

The limits of grading activities (the area that will be affected by the cut and fill), the existing
contours, and proposed contours at the TMT Observatory 13N site are shown in Figure B-4.
Grading and foundation details are illustrated on preliminary plans included in Attachment A and

B.
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101 103
11;:17 1 details provided here represent the current design? 1120 1 Q And what kind of appearance will we -- will
11:17 2 It's possible that you might have answered this 11:21 2 this thing [ook like? In other words, would it be --
11117 3 before, but I thought I would try to get the actual 1121 3 it's a -- would it be a shiny kind of, glossy kind of
11118 4 facts more clearly. 11:21 4 finish, would it be a buffed, dulf kind of surface,
1118 5 A Ithink I answered it before. 11:21 5 what -~ or have you decided?
11:18 6 Q OCkay. Okay. 121 6 A We haven't decided. Your question is
11:18 7 On the same page in the last paragraph, you 11:21 7 well-founded. So if you look at Exhibit C-3, you see
1118 8 begin saying: 11:2t 8 a general representation. It's not highly polished
11:18 9 The TMT Adaptive Optics (AO} System, you 11:21 9  like a mirror -~
11:18 10 say, The TMT Observatory will be the first 11:21 10 Q Yes,
11:18 11  optical/infrared observatory of its size to integrate 11:21 11 A -- areal mirror, and it's not very dull,
11:18 12 AQ into its original design. 11:21 12 Q  Although you say somewhere, I believe, that
11:18 13 Is that correct? 11:21 13 it will reflect something about the sky or the colors
11:18 14 A Correct. 11:21 14 of sky or the colors of the ground or semething like
11:18 15 Q  Are you sayihg that the Giant Magellan and “11:24 15 that?
11:18 16 the EELT don't use AQ in their designs? 11:21 16 A Right. It wili be reflective enough so
11:19 17 A I can't speak to how they're integrating it 11:21 17 that it will reflect the colors of sky, but it won't
11:19 18 into the design. I believe they are -- I believe we 1121 18 be so highly polished and reflective that it's like a
11:19 19 may have we may have been doing it first, but that's | 11:21 19 mirror -
11:18 20 a detail. So your question is what now? 11:21 20 Q 1see.
11:19 21 Q In fact, we may not know, you know, what 11:2¢ 21 A -- and the exact level of reflectivity or
11119 22 the details of their developments are? 11:21 22 specularity will be decided when we choose the paint
11;:19 23 A Today, I don't. 11:22 23 with the contractor.
11:19 24 Q And then when you say "of its size", do you 11:22 24 Q Isee.
11:18 25 mean, like, specifically 30 meters, or are you 11:22 25 S0 you didn't happen to bring a sample of
McMANUS COURT REPORTERS (808) 239-6148 McMANUS COURT REPORTERS (808) 239-6148
102 104
11:1¢ 1 talking about these large segmented telescopes? 11:22 1 this -~
119 2 A I'm talking about large telescopes in 1922 2 A No.
11:18 3 general. 1122 3 Q -- or possibilities of what this outside
1118 4 Q  Not necessarily one just all 30 meters? 11:22 4  surface might look like with you?
1118 5 A Not just 30 meters, but large. 11:22 5 A  No.
11:19 6 Q It could be the 39 meters of the EELT or 11:22 6 Q On the bottom of Page 7, you say:
1119 7 the smaller Magellan? 11:22 7 Finally, some site preparation for the TMT
11119 8 A Right, right, right. 11:22 8 groundbreaking was done in 2015 also within the TMT
11:20 9 Q On Page 5, that's paragraph number four, 1122 9 site boundaries.
11:20 10 you say: 11:22 10 Now, I believe that early on you testified
11:20 11 The Calotte dome base, cap, and shutter 11:22 11 that a grading permit had been obtained by the
11:20 12  structures will appear rounded and smooth and have a 11:22 12 contractor to do this work? Is that correct?
11:20 13 reflective aluminum-like exterior coating, is that 11:22 13 A For the groundbreaking?
11:20 14  correct? 11:22 14 Q Yes.
11:20 15 A Correct. 11:22 15 A Yes. The grading -
11:20 16 Q What you mean when you say a "reflective 11:22 16 Q And the accessway, I belleve, he's already
11:20 17 aluminum-like exterior coating”? 11:22 17 testified?
11:20 18 A The dome will be made of steel, plain 11:22 18 A Well, I believe that grading permit was for
11:20 19 common steel. It will be painted with a reflective 11:22 19 the entire civil package that included the
$1:20 20 paint that will have a metallic component in the 11:22 20 groundbreaking and ali of the work in the civil
11:20 21 paint to make the paint reflective, and it will ook 11:23 21 package including the accessway --
11:20 22 something like an aluminized surface. 11:23 22 Q Isee
11:2028nibit [@ Okay. 11:23 23 A -- and the rough grading of the site. It's
11:20(_?,4hdy Freits3e Bred't really have an aluminum skin? 11:23 24 a single grading permit.
11:20 25 A No. 11:23 25 Q So my question to you is: Is the -~ was
McMANUS COURT REPORTERS (808) 238 McMANUS COURT REPOIRTERS (608) 239-6148
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E. Kalani Flores, Flores-Case ‘Ohana
P.O. Box 6918

Kamuela, Hawaii 96743

Email: 08ef80@gmail.com

BOARD OF LAND AND NATURAL RESOURCES
STATE OF HAWAI‘1

IN THE MATTER OF Case No. HA-22-02
MEMORANDUM IN SUPPORT OF
MAUNA KEA HUI’S MOTION TO
REOPEN HEARING TO HEAR
MOTION TO CONFIRM
NON-COMPLIANCE WITH
CONDITION NO. 4, OR,
ALTERNATIVELY, PETITION FOR
DECLARATORY ORDERS
CONCERNING THE SAME;
DECLARATION OF E. KALANI
FLORES; EXHIBITS “A” - “H;
CERTIFICATE OF SERVICE

The Petition of Mauna Kea Hui for a
Declaratory Order Filed May 24, 2021.

N N N N N N N N N N N N N N N N N

MEMORANDUM IN SUPPORT OF MAUNA KEA HUI’S MOTION TO REOPEN
HEARING TO HEAR MOTION TO CONFIRM NON-COMPLIANCE WITH
CONDITION NO. 4, OR, ALTERNATIVELY,

PETITION FOR DECLARATORY ORDERS CONCERNING THE SAME

I. INTRODUCTION

E. KALANI FLORES (“Flores™), in capacity as an individual as well as a representative
of the FLORES-CASE ‘OHANA (“FCO”), respectfully files this Memorandum in Support

(“Memorandum”) of the Mauna Kea Hui’s Motion to Reopen Hearing to Hear Motion to

Received
L Office of Conservation and Coastal Lands
Exhibit E Department of Land and Natural Resources

. State of Hawaii
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Confirm Non-Compliance with Condition No. 4, or, Alternatively, Petition for Declaratory
Orders Concerning the Same (“Motion”).

On October 20, 2021, the Board of Land and Natural Resources issued Minute Order No.
1 in this matter, granting Petitioners MAUNA KEA ANAINA HOU, KEALOHA PISCIOTTA,
CLARENCE KUKAUAKAHI CHING, DEBORAH J. WARD, PAUL NEVES, and KAHEA:
THE HAWAITAN-ENVIRONMENTAL ALLIANCE’s (collectively, “Petitioners’”) request to
open a new proceeding for a declaratory ruling for the limited purpose of determining whether
Permittee UNIVERSITY OF HAWAI‘I AT HILO (“UHH”) has complied with Condition No. 4
of Conservation District Use Permit HA-3568. The Board served Minute Order No. 1 via email
on the parties named in the Certificate of Service attached to Petitioners’ Motion, filed May 24,
2021. Minute Order No. 1 invited the parties named in the Certificate of Service to file a briefing
in response to the Petitioners’ Motion within fifteen (15) days of service of the Minute Order,
and provided Petitioners ten (10) days after service of any responsive briefings to file a reply.

On November 8§, 2021, E. KALANI FLORES (“Flores”), as an individual and on behalf
of the FLORES-CASE ‘OHANA, filed a document entitled “State of Hawai‘i Board of Land and
Natural Resources Failure to Properly Serve Minute Order No. 1 to the Flores-Case ‘Ohana”
(“Flores Request”). The Flores Request asserted that Flores and the Flores-Case ‘Ohana were
parties in Contested Case No. BLNR-CC-16-002 pertaining to the Thirty Meter Telescope
(“TMT”) project and requested leave to file a responsive brief and a reply brief in this instant
declaratory action.

On November 19, 2021, the BLNR issued Minute Order No. 2, granting Flores/FCO
leave to file a responsive brief to the Petitioners’ Motion within fifteen (15) days of service of

Minute Order No. 2.

II. FLORES/FCO’S SUPPORTING POSITIONS

The Flores/FCO’s positions on this matter substantively support and concur with the
Mauna Kea Hui’s positions: (1) DLNR incorrectly approved UHH’s claims to have initiated
work on the land or TMT construction; (2) the DLNR chairperson’s summary approval of UHH’s
request prejudiced the due process rights of the Mauna Kea Hui because the reasons UHH cannot
comply with Condition No. 4 require full examination by the Board, at which time the Board

should reconsider its initial grant of the permit in 2017; (3) UHH’s letter to OCCL constituted an
Exhibit E
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improper request for a determination of conditions exercised under an unlawful rule; and, (4)
UHH failed to provide supportive documentation for its claim to have initiated work on the land
or construction of the TMT.

The Flores/FCO provides the following arguments and facts in support of the Mauna Kea

Hui’s Motion.

A. DLNR incorrectly approved initiation of construction work for the TMT project as

UHH wasn’t in compliance with all preconstruction conditions and mitigation measures of
HA-3568 CDUP.

The Flores/FCO argue further that in order for DLNR to correctly approve UHH’s claims
to have initiated work on the land or construction of the TMT, UHH must have met all
preconstruction conditions and mitigation measures of HA-3568 CDUP (“CDUP”) before it
could have commenced with any work or construction on the land as stipulated in General
Condition No. 4." In the same manner that DLNR incorrectly approved UHH’s claims to have
met this condition, DLNR also erred by failing to ensure UHH was in compliance with all
preconstruction conditions and mitigation measures of the CDUP prior to issuing the Notice To
Proceed: Conservation District Use Permit (CDUP) HA-3568 Thirty Meter Telescope (TMT),
Mauna Kea Science Reserve, Ka ‘ohe Mauka, Hamakua District, Hawai ‘i TMK (3) 4-4-015.:009
(“Notice to Proceed”), dated June 19, 2019, to UHH. Exh. A. Based upon this Notice to
Proceed, it is very apparent that DLNR relied solely upon the Request for Notice to Proceed with
Construction, CDUP HA-3568 for the Thirty Meter Telescope at the Mauna Kea Science
Reserve, Ka ‘ohe Mauka, Hamakua, Hawai ‘i TMK (3) 4-4-015:009 (“Request”), dated April 8,
2019, sent by UHH Interim Chancellor to Office of Conservation and Coastal Lands (“OCCL”)
Administrator to assert that preconstruction conditions and requirements were fulfilled in order

to meet Special Condition No. 32.> Exh. B. This special condition is directly connected to and is

' General Condition No. 4: Any work done or construction to be done on the land shall be
initiated within two (2) years of the approval of such use, in accordance with construction plans
that have been signed by the Chairperson, and, unless otherwise authorized, shall be completed
within twelve (12) years of the approval. The UH Hilo shall notify the Department in writing
when construction activity is initiated and when it is completed.

2 Special Condition No. 32: No construction work shall be initiated until the Applicant

Exhibi tdl_fmons‘[rates compliance with all preconstruction conditions and mitigation measures
Flores-Case Ohana Memorandum
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a prerequisite to General Condition No. 4 as it references the “construction work” to be
“initiated” after UHH “demonstrates compliance with all preconstruction conditions and
mitigation measures specifically required in this decision.” However, UHH failed to properly
demonstrate that it met all preconstruction conditions and mitigation measures in order to fulfill
General Condition No. 4.

In addition, DLNR failed, due to the lack of proper oversight, to verify that UHH was in
compliance with all CDUP General Conditions including, but not limited to Nos. 1 and 3, prior
to issuing this Notice:

1. UH Hilo shall comply with all applicable statutes, ordinances, rules, regulations, and

conditions of the Federal, State, and County governments, and applicable parts of the

HAR § 13-5 et seq.;

3. UH Hilo shall comply with all applicable Department of Health administrative rules;

Likewise, DLNR failed, due to the lack of proper oversight, to verify that UHH was in
compliance with all CDUP Special Conditions including, but not limited to No. 32.

In the same manner that UHH failed to provide supportive documentation for its claim to
have initiated construction work on the land, UHH also failed to provide complete
documentation for its claim that it met all CDUP preconstruction conditions and requirements.

Any type of construction activities that were asserted to have occurred on or after June
12, 2019 would have been in violation of HA-3568 CDUP preconstruction conditions as UHH or
the TMT International Observatory LLC (“TIO”) did not have a valid National Pollutant
Discharge Elimination System (“NPDES”) permit which had expired June 11, 2019. Said
original permit, NPDES Permit No. HI S000431, was issued by the State of Hawai‘i Department
of Health (“DOH”) to permittee TMT Observatory Corporation effective June 12, 2014.
Furthermore, the DOH issued a notice on May 23, 2019 for a public hearing that was held on
June 25, 2019 for the renewal application of this NPDES permit. The appropriate course of
action for DLNR at this time would have been to wait until DOH’s public hearing and/or
contested case hearing was held to determine if any issues of concern might be brought up prior
to issuing the Notice to Proceed. Commencing any type of construction work without a valid

NPDES permit would also have been a violation of both state and federal laws.

specifically required in this decision. Once this condition has been satisfied, the Department will

., .. Issue notice to proceed with construction;
Exhibit ﬁu P W ’
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A renewal application for this NPDES permit was improperly submitted to the DOH and
as such was invalid at the time UHH and TIO asserted that construction work was initiated.
These are the facts pertaining to this permit:

1. NPDES Permit No. HI S000431 ("original permit") was issued June 11, 2014 to

the TMT Observatory Corporation, not to the TMT International Observatory LLC

(TIO). Exh. C.

2. This NPDES permit expired on June 11, 2019.

2. TMT Observatory Corporation did not transfer this NPDES permit to TIO by

executing a request for either a transfer of ownership or minor modification in

accordance with state and federal laws prior to this permit expiring.

3. Instead, TIO proceeded ahead to renew NPDES Permit No. HI S000431 without

satisfying the statutory and regulatory requirements for a Renewal Individual NPDES

application as evidenced in the Transmittal Requirements and Certification Statement for

E-Permitting Individual NPDES Application Submissions, dated November 16, 2018.

Exh. D.

4. Due to the original permit having expired and the failure to complete a transfer of

ownership or minor modification, TIO was required to submit a new NPDES application.

5. DOH issued a notice on May 23, 2019 of a public hearing regarding NPDES

Permit No. HI S000431 that was held on June 25, 2019. Due to the DOH having

technical issues in receiving public comment through email, the comment period was

extended to July 9, 2019.

6. DOH finally provided a response to public hearing comments six months later on

January 9, 2020 (Doc. 01011PCTM.20).

7. DOH later issued a notice to TIO, Rescinding National Pollutant Discharge

Elimination System (NPDES) Revised Draft Permit for TMT International Observatory

Mauna Kea, Island of Hawaii, Hawaii Permit No. HI S000431, dated Mach 3, 2021. Exh.

E.

8. A contested case hearing was scheduled to begin February 2021, but was

cancelled after the notice regarding rescinding the NPDES permit was issued.

9. DOH re-published its notice regarding this NPDES permit on April 8, 2021.

Exhibit E
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It is very evident that the TMT Observatory Corporation and TIO are two separate legal
entities as was affirmed in the BLNR’s Findings of Fact, Conclusions of Law and Decision and
Order (Case No. BLNR-CC-16-002) as noted in the finding of facts Nos. 224 and 225.

It was further noted that TIO assumed ownership and control of the TMT project,
including its assets and liabilities, through the Asset and Employee Transfer Agreement
(“Transfer Agreement”), dated October 1, 2016, between TMT Observatory Corporation and
TIO. Exh. F. However, TMT Observatory Corporation failed to transfer its interest and
ownership to the NPDES permit as it was clearly omitted from Schedule 1.1 of this Transfer
Agreement. TIO then attempted to transfer this expired NPDES permit through an after-the-fact
Bill of Sale and Assignment Agreement, dated September 30, 2020, between TMT Observatory
Corporation and TIO. Exh. G. This action further affirmed that TIO was not in possession of
the required NPDES at the time UHH asserted that construction work was initiated. It is also
undisputed that the original NPDES Permit No. HI S000431 holder, TMT Observatory
Corporation, failed to execute either a transfer of ownership or minor modification designating
TIO as the new permittee prior to DLNR issuing its Notice to proceed with construction work.

Conclusively, UHH could not have been able to legally commence with any work or
construction on the land in order to meet Condition No. 4 if it didn’t meet all preconstruction
conditions and mitigation measures of the CDUP as stipulated in Special Condition No. 32. In
addition, UHH failed to demonstrate and provide supportive documentation for its claim that it
met all preconstruction conditions and mitigation measures of the CDUP as well as Condition
No. 4. Likewise, DLNR failed to verify UHH’s claims that it met all preconstruction conditions
and mitigation measures of the CDUP as well as Condition No. 4.

This is an ongoing pattern dating back several decades of DLNR failing its statutory duty
and responsibility to ensure that the University of Hawai‘i as the lessee of the Mauna Kea lands
within a conservation district are in compliance with its permits. This matter was previously
identified by the Office of the Auditor as stated in the Audit of the Management of Mauna Kea
and the Mauna Kea Science Reserve (Report No. 98-6, February 1998) that it “found that permit
conditions, requirements, and regulations were not always enforced” by DLNR.

It was also stated in the Summary of the Follow-Up Audit of the Management of Mauna
Kea and the Mauna Kea Science Reserve (Report No. 05-13, December 2005) that DLNR “‘has
not provided a mechanism to ensure compliance with lease and permit requirements in protecting
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and preserving Mauna Kea’s natural resources. Although the department is mandated to protect
resources, it has not regularly monitored the university for compliance with conservation district
use permit requirements.” As a result of this lack of oversight by DLNR, the cumulative impacts
upon Mauna Kea’s natural, cultural, and historic resources have been adverse, substantial, and
significant.

This same Follow-up Audit (2005) also stated that “ The university also does not appear
to systematically monitor its tenant observatories for compliance with conservation district use

permit requirements and was recently fined $20,000 for violations in May 2004.”

B. UHH failed to provide supportive documentation and instead asserted inaccurate and

false statements for its claim to have initiated construction work.

It’s very apparent that the UHH’s Notice of Initiation of Work and/or Construction for the
Thirty Meter Telescope Project, CDUP-A-3568, General Condition No. 4 (“Notice of
Initiation™), dated April 28, 2021, submitted to OCCL Administrator was filled with
unsubstantiated, inaccurate, and false statements relevant to this matter that wasn’t properly
checked and verified by DLNR. Petitioner’s Exh. 03.

It’s clearly discernible that this Notice of Initiation was based in part on UHH’s Request
for Extension of Time for General Condition No. 4 of Conservation District Use Permit (COUP)
HA-3568 (Thirty Meter Telescope) at the Mauna Kea Science Reserve, Ka'ohe Mauka, Hamakua,
Hawai'i; TMK (3) 4-4-015:009 (“Request for Extension”), dated June 30, 2019, sent by UHH
Chancellor to BLNR Chairperson. Petitioner’s Exh. 01.

Based upon the extremely brief timeline of approval by DLNR of UHH’s Request for
Extension, it’s very evident that DLNR failed to properly check and verify the statements in this
request when it was approved on the same day, July 30, 2019, it was received as noted in BLNR
Chairperson’s Extension of Processing Deadlines: Conservation District Use Permit (CDUP)
HA-3568 Thirty Meter Telescope (TMT),; Mauna Kea Science Reserve, Ka'ohe Mauka,
Hamakua, Hawai'i; Tax Map Key (TMK) parcel (3) 4-4-015:009 (“Extension of Processing
Deadlines”), dated July 30, 2019, sent to the UHH Chancellor. Petitioner’s Exh. 02. Likewise,
it’s very evident that UHH failed to properly check and verify the statements in their request that
was drafted based upon the email sent only a day before by TIO’s attorney firm, Watanabe Ing
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LLP, to the Vice President for Legal Affairs, University General Counsel, dated July 29, 2019.
Petitioner’s Exh. 01. Below is an excerpt from this email;
TIO also believes that, since the issuance of the Notice to Proceed, it has in fact
"initiated" "work" and/or "construction" at the TMT Project site through various
activities at the site, including the removal of unpermitted ahu, and by conducting

various site surveys.

UHH’s Notice of Initiation was filled with unsubstantiated, inaccurate, and false
statements that wasn’t properly checked and verified by DLNR.

Firstly, the deadline to initiate construction set forth in Condition No. 4 was extended to
September 26, 2019 as noted in BLNR Chairperson’s Extension of Processing Deadlines - not
September 28, 2019 as noted in UHH’s Notice of Initiation. This is the initial example of several

inaccurate and false statements contained in this notice.

The assertion that the removal of ahu on June 20, 2019 from the northern plateau of
Mauna a Wakea at or near the proposed TMT project site is being considered a form of initiating
construction work is absolutely false for the following reasons; 1) the removal of ahu and any
associated /o ‘okupu on this date was actually led and executed by multiple law enforcement
agencies including the Division of Conservation and Resources Enforcement (“DOCARE”) law
enforcement officers of DLNR, not by UHH or TIO representatives; 2) News reports and
DLNR’s own records would demonstrate their their personnel were directly involved with the
physical removal and disposal of the ahu and any associated /o ‘okupu on this date and these
items were then transported to the DOCARE facility in Hilo;* Exh. H. and 3) UHH and TIO

haven’t provided any evidence or witnesses to substantiate their assertion.

The other assertions that the meetings and/or surveys held on June 25, July 8 and 12,
2019 should be considered a form of initiating construction work is absolutely false for the
following reasons; 1) These types of meetings are identified as “pre-construction conferences” in
the TMT Project Management Plan that was included as part of the CDUP; 2) Surveys, such as

land, biological, and archaeological surveys, are typically done prior to any construction work

® News conference: TMT receives notice to proceed from the state. Video of news conference can
be found at: https://www.youtube.com/watch?v=0AJ9xEMsZRs
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and are also considered pre-construction activities; and 3) If these activities are being considered
as construction work, then an independent on-site construction monitor would have been
required to be present at all times construction activity is underway at the TMT site. Likewise,
archaeological and cultural monitors are required to be present during all ground-disturbing
activities. The requirement for monitors is stipulated in the TMT Project Management Plan and
Comprehensive Management Plan. Such monitors weren’t listed as being present on those dates.
If these meetings and surveys are being considered “construction work”, then these activities
would constitute violations of General Condition No. 8.* If so, then BLNR should be holding
UHH accountable for these violations of the CDUP, not unlawfully affirming an initiation of
construction work.

The Big Island Invasive Species Committee’s inspection of TIO’s construction equipment
and vehicles on July 15, 2019 is another false assertion in UHH’s Notice of Initiation as this type
of activity is considered a preconstruction requirement as stipulated in the TMT Project
Management Plan and this activity didn’t even occur on Mauna Kea.

UHH’s other absurd assertion is that mobilizing construction vehicles and equipment on
July 16, 2019 equates to construction work. This would set a new undesirable precedent for
future CDUPs for such general conditions. If a future CDUP permittee attempted to mobilize
construction equipment, but failed to do so before a deadline, such a condition would be
considered met. Case in point, if a project developer or CDUP permittee attempted to mobilize
construction equipment to a project site, but such transport was halted due to an accident, vehicle
breakdown, natural disaster, or other circumstances that prevented from actually initiating
construction work, such an attempt could be claimed as meeting this permit condition. Instead of
making such a false claim, the permittee has the recourse to request a first extension from the
BLNR Chair. If an extension is granted, but circumstances still prevent initiation of construction
work to meet this particular permit condition, the permittee has an additional recourse to request

a second extension from the BLNR pursuant to HAR §13-5-43.7]

* General Condition No. 8: The TMT Project will comply with any terms and conditions outlined
in the Comprehensive Management Plan and associated sub-plans.

>HAR §13-5-43 Time extensions. (a) Permittees may request time extensions for the purpose of
extending the period of time to comply with the conditions of a permit. (b) Time extensions
may be granted as determined by the chairperson on all departmental permits and on the first
request for extension of a board permit of up to two years to initiate or complete a project, based

Exhibitd® supportive documentation from the applicant. (¢) Time extensions may be granted by the
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Exhibit

The extent of unsubstantiated, inaccurate, and false statements noted in UHH’s Notice of
Initiation demonstrate a lack of integrity and a failure to provide acceptable oversight by UHH of
the TMT project and associated activities.

It’s very obvious that General Condition No. 4 pertains to construction work on the
proposed site which is very distinct from preconstruction activities.® Otherwise, this type of
general condition would be considered irrelevant for CDUPs if preconstruction activities are now
being considered as an initiation of construction.

Furthermore, the two year-extension of the permit, granted by the BLNR Chairperson,
clearly stipulated “a new initiation deadline of September 26, 2021.” It’s undisputed that UHH
failed to request a second extension prior to this deadline. Neither did the BLNR grant a second
extension pursuant to HAR §13-5-43 (c¢)(d). It’s uncertain as to why UHH didn’t request a
second extension in a timely manner since it submitted a request for the first extension. It
appears that UHH, TIO, and/or their consultants/attorneys were trying to avoid public input and

scrutiny if this second request for extension was brought before the BLNR for consideration.

C. DLNR’s summary and unlawful approval of “initiated” construction prejudiced

Ir righ nforcement of permit condition

Flores/FCO also contend that BLNR chairperson’s summary approval of UHH’s Notice
of Initiation prejudiced the due process rights of the Mauna Kea Hui as well as Flores/FCO and
other parties to contested case hearing (No. BLNR-CC-16-002), for the similar reasons noted in

the Petitioners’ Motion.

board upon the second or subsequent request for a time extension on a board permit, based on
supportive documentation from the applicant. (d) Unless otherwise authorized, all time
extensions shall be submitted to the department prior to the expiration deadline. (¢) If a time
extension request is received after the expiration deadline, it shall be forwarded to the board for
review. If a request for a time extension is not received within one year after the expiration
deadline, the permit shall be void.

¢ General Condition No. 4 is stipulated as a standard condition of any land use permitted within
tlée conservation district pursuant to HAR §13-5-42 (a)(8).
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III. CONCLUSION

Based on all of the reasons presented herein and any reasons appearing of record, Flores/CFO
supports the Petitioners’ request that the BLNR reopen its contested case hearings for the limited
purpose of hearing and deciding this motion to confirm UHH’s noncompliance with Condition
No. 4, or in the alternative, entering declaratory orders confirming the same. Flores/CFO also
contend that UHH was not in compliance with other conditions of CDUP HA-3568 and that
BLNR/DLNR failed in their statutory duties and obligations to ensure compliance with these
permit conditions and requirements in protecting and preserving Mauna a Wakea’s natural and
cultural resources within a conservation district. Likewise, UHH has also demonstrated that it
doesn’t have the capacity and expertise to properly manage astronomy development such as the
TMT project to ensure that TIO, project owner, is in compliance with its permit conditions and
requirements. As such, members of the public should have a means and method for notifying the

BLNR/DLNR when there are noncompliance issues associated with BLNR issued permits.

DATED: Pu‘ukapu, Hawai‘i, December 3, 2021
/s/ E. Kalani Flores
E. KALANI FLORES
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BOARD OF LAND AND NATURAL RESOURCES
STATE OF HAWAI‘I

IN THE MATTER OF Case No. HA-22-02

DECLARATION OF E. KALANI
FLORES

The Petition of Mauna Kea Hui for a
Declaratory Order Filed May 24, 2021.

N N N N N

DECLARATION OF E. KALANI FLORES

I, E. KALANI FLORES, hereby declare as follows:

I. I am a member of the Flores-Case ‘Ohana.

2. The Flores-Case ‘Ohana is an unincorporated association of a Kanaka Maoli (aka
Native Hawaiian) family whose members reside on Hawai‘i Island and who engage in Native
Hawaiian traditional and customary practices on Maua a Wakea, also referred to as Mauna Kea.

3. I have the authority to represent the Flores-Case ‘Ohana in this matter before the
State of Hawai‘i Board of Land and Natural Resources (“BLNR”).

4. I make this declaration in lieu of an affidavit and based on personal knowledge
and the records and files of this matter.

5. Attached hereto as Exhibit “A” is a true and correct copy of the Notice To
Proceed: Conservation District Use Permit (CDUP) HA-3568 Thirty Meter Telescope (TMT);
Mauna Kea Science Reserve, Ka ‘ohe Mauka, Hamakua District, Hawai ‘i TMK (3) 4-4-015:009,
dated June 19, 2019, sent by BLNR Chairperson, Suzanne D. Case, to UHH Interim Chancellor,
Marcia Sakai, obtained from the OCCL online file repository available at:
https://dInr.hawaii.gov/occl/tmt/

6. Attached hereto as Exhibit “B” is a true and correct copy of the Request for
Notice to Proceed with Construction, CDUP HA-3568 for the Thirty Meter Telescope at the
Mauna Kea Science Reserve, Ka ‘ohe Mauka, Hamakua, Hawai i TMK (3) 4-4-015:009, dated
April 8, 2019, a copy without all attachments, sent by UHH Interim Chancellor, Marcia Sakai, to
OCCL Administrator, Samuel Lemmo, obtained from the OCCL online file repository available

at: https://dInr.hawaii.gov/occl/tmt/
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7. Attached hereto as Exhibit “C” is a true and correct copy of NPDES Permit No.
HI S000431 issued June 11, 2014 to the TMT Observatory Corporation, obtained from the
OCCL online file repository available at: https://dInr.hawaii.gov/occl/tmt/

8. Attached hereto as Exhibit “D” is a true and correct copy of the Transmittal
Requirements and Certification Statement for E-Permitting Individual NPDES Application
Submissions, dated November 16, 2018, a copy without all attachments (i.e. NOI Form C, maps),
obtained from the DOH Clean Water Branch - Public Notices and Updates webpage at:
https://health.hawaii.gov/cwb/clean-water-branch-home-page/public-notices-and-updates/

0. Attached hereto as Exhibit “E” is a true and correct copy of the Rescinding
National Pollutant Discharge Elimination System (NPDES) Revised Draft Permit for TMT
International Observatory Mauna Kea, Island of Hawaii, Hawaii Permit No. HI S000431, dated
Mach 3, 2021.

10.  Attached hereto as Exhibit “F” is a true and correct copy of the Asset and
Employee Transfer Agreement, dated October 1, 2016, between TMT Observatory Corporation
and TIO.

11. Attached hereto as Exhibit “G” is a true and correct copy of the Bill of Sale and
Assignment Agreement, dated September 30, 2020, between TMT Observatory Corporation and
TIO.

12.  Attached hereto as Exhibit “H” is a true and correct copy of the Hawaii News
Now news report, Activists pledge more protests as Thirty Meter Telescope construction given
green light to proceed, published: June 21, 2019 at 7:55 AM HST, obtained from the Hawaii
News Now webpage at:
https://www.hawaiinewsnow.com/2019/06/20/authorities-dismantle-structures-mauna-kea-set-up

-by-tmt-protesters/

I declare under penalty of perjury that the foregoing is true and correct.

DATED: Pu‘ukapu, Hawai‘i, December 3, 2021

/s/ E. Kalani Flores
E. KALANI FLORES
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BOARD OF LAND AND NATURAL RESOURCES
STATE OF HAWAI‘I

IN THE MATTER OF

The Petition of Mauna Kea Hui for a

Declaratory Order Filed May 24, 2021.

N N N N N N N N N N N N N N

Case No. HA-22-02

MEMORANDUM IN SUPPORT OF
MAUNA KEA HUI’S MOTION TO
REOPEN HEARING TO HEAR
MOTION TO CONFIRM
NON-COMPLIANCE WITH
CONDITION NO. 4, OR,
ALTERNATIVELY, PETITION FOR
DECLARATORY ORDERS
CONCERNING THE SAME;
DECLARATION OF E. KALANI
FLORES; EXHIBITS “A” - “H”;
CERTIFICATE OF SERVICE

CERTIFICATE OF SERVICE

The undersigned hereby certifies that the above referenced documents were served upon the

following parties by the means indicated below:

Linda L.W. Chow

Laure K. Chun

Deputy Attorneys General
Linda.L.Chow@hawaii.gov
Lauren.K.Chun@hawaii.gov
Attorneys for the Board of
Land and Natural Resources

Jesse K. Souki

Associate General Counsel
University of Hawai'i
souki@hawaii.edu
Attorney for University of
Hawai'i, Hilo

Exhibit E
Flores-Case Ohana Memorandum

Richard Naiwieha
Wurdeman
RNWurdeman@
RNWLaw.com

Bianca Isaki
bianca.isaki@gmail.com
Attorneys for the Mauna
Kea Hui

Lincoln S.T. Ashida
Newton J. Chu

Torkildson, Katz, Moore, &
Harris

Isa@torkildson.com
njc@torkildson.com

Attorneys for Perpetuating
Unique Educational
Opportunities (PUEO)

J. Douglas Ing
Brian A. Kang
Ross Shinyama
Summer H. Kaiawe
Watanabe Ing LLP
douging@wik.com
bkang@wik.com
rshinyama@wik.com
skaiawe@wik.com
Attorneys for TMT
International
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Observatory, LLC Cindy Freitas Glen Kila

hanahanai@hawaii.rr.com makakila@gmail.com
Harry Fergerstrom Maelani Lee Dwight J. Vicente
hankhawaiian@yahoo.com maelanilee@yahoo.com dwightjvicente@gmail.com
Richard L Deleon Lanny Alan Sinkin Brannon Kamahana Kealoha
kekaukike@msn.com lanny.sinkin@gmail.com brannonk@hawaii.edu
The Temple of Lono
Mehana Kihoi William Freitas
uhiwai@live.com Kalikolehua Kanaele pohaku7@yahoo.com
akulele@yahoo.com
C. M. Kaho'okahi Kanuha J. Leina'ala Sleightholm
kahookahi@gmail.com Stephanie-Malia Tabbada leina.ala.s808@gmail.com
s.tabbada@hawaiiantel.net
Joseph Kualii Lindsey Michael Cain
Camara Tiffnie Kakalia Michael.cain@hawaii.gov
kualiic@hotmail.com tiftniekakalia@gmail.com Custodian of the Records

DATED: Pu‘ukapu, Hawai‘i, December 3, 2021

/s/ E. Kalani Flores
E. KALANI FLORES
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CDUP HA-3568
Notice to Proceed

have been signed and the preconstruction conditions have been met the Department
will issue a Notice to Proceed to TMT.

The Civil Construction Package was submitted to DLNR on February 3, 2019. The Civil
Construction Package prepares the site for construction, and involved batch plant site, the
access way, and the TMT site for construction. Staff from the Office of Conservation and Coastal
Lands (OCCL) met with the TMT design team to review the construction documents on March
11, 2019. The plans that were submitted are consistent with the Environmental Impact
Statement (EIS) and the Conservation District Use Application (CDUA).

The mitigation measures required by the CDUP include actions related to historic resources,
archaeological and cultural monitoring, materials waste management and spill prevention,
waste minimization, cultural and natural resources training for project employees and
contractors, arthropod monitoring, safety and accident prevention, and invasive species
prevention and control.

Additional mitigation measures were agreed to in the Final Environmental Impact Statement
and the TMT Management Plan. These include actions related to access way paving and design,
arthropod monitoring, noise pollution, noise permit and noise variance, independent
construction monitors, best management practices documentation, a rock movement plan,
decommissioning, site documentation, construction mitigation measures, a cultural and
archaeological monitoring plan, an NPDES permit, and an oversize and overweight vehicles
permitting plan.

Based upon our review of the information you provided, the TMT project has met the
preconstruction requirements contained in the CDUP and associated management plan. The
Department thus issues TMT a Notice to Proceed.

if you have any questions, please feel free to contact Michael Cain at the Office of Conservation
and Coastal Lands (OCCL) at 808-587-0048.

Sincerely,

M‘@,

Suzantfe D. Case, halrperson
Board of Land and Natural Resources

c:. Stephanie Nagata, Director, OMKM
Gary Sanders, Project Manager, TMT
DLNR - Land Division, Division of Forestry and Wildlife, Division of Conservation and Resource Enforcement
County Planning Department
Jim Hayes, Planning Solutions Inc.
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Mr. Samuel Lemmo
April 8, 2019
Page 2

The TIO has not yet determined when it plans to start construction, but intends to
commence construction before the expiration of the two-year limit specified in General
Condition 4 of the subject CDUP which was issued on September 27, 2017.

We look forward to receiving a notice to proceed. Should you have any questions or
require additional information, please contact Stephanie Nagata, Director, Office of
Maunakea Management at (808) 933-0734 or by email at nagatas@hawaii.edu.

Sincerely yours,

Marcia Sakai
Interim Chancellor

Attachments

c: Stephanie Nagata, Director, OMKM
Gary Sanders, Project Manager, TMT
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CONDITIONS
TMT CDUP HA-3568
PRE-
ITEM TASKS CONSTRUCTION COMMENTS

GENERAL CONDITIONS

GC1 |UH Hilo shall comply with all applicable statutes, X UH Hilo acknowledges and concurs to the
ordinances, rules, regulations, and conditions of best of its knowledge that it has complied
the Federal, State, and County governments, and with and will continue to comply with all
applicable parts of the HAR § 13-5 et seq. applicable statutes, ordinances, rules,

regulations, and conditions, including HAR
Chapter 13-5.

GC2 |UH Hilo shall obtain appropriate authorization X UH was granted General Lease $-4191 for
from the Department for the occupancy of state the Mauna Kea Science Reserve in 1968.
lands, if applicable.

GC3 |UH Hilo shall comply with all applicable X UH Hilo acknowledges and concurs. TMT has
Department of Health administrative rules. obtained a National Pollutant Discharge

Elimination System (NPDES) permit. TMT has
also obtained a Community Noise permit,
which is required for normal work hours.
Even though TMT does not plan on working
outside normal work hours during the civil
construction phase, it has obtained a
Community Noise Variance.

GC4 |Any work done or construction to be done on the X Any work done or construction shall comply
land shall be initiated within two (2} years of the with the 2-year and 12-year requirements in
approval of such use, in accordance with consultation with DLNR,
construction plans that have been signed by the
Chairperson, and, unless otherwise authorized, UH Hilo shall notify DLNR in writing when
shall be completed within twelve (12) years of TMT starts construction and when it is
the approval. The UH Hilo shall notify the completed.

Department in writing when construction activity
is initiated and when it is completed.

GC5 |Before proceeding with any work authorized by X The four copies of the construction drawings
the Board, UH Hilo shall submit four copies of the and construction specifications were
construction and grading plans and specifications submitted to DLNR on February 4, 2019.
to the Chairperson or his authorized
representative for approval for consistency with
the conditions of the permit and the declarations
set forth in the permit application. Three of the
copies will be returned to UH Hilo. Plan approval
by the Chairperson does not constitute approval
required from other agencies.

GC6 |All representations relative to mitigation set X UH Hilo and TMT acknowledges and concurs.
forth in the Environmental Impact Statement and
Conservation District Use Application are
incorporated and adopted as conditions of the
permit.

GC7 |All mitigation measures and management actions X UH Hilo and TMT acknowledge and concur.

+.;{€optained in the Historic Preservation Mitigation These plans were all attachments to the

TMT EB5UP 3568 ConditioNs RS EaEs M Page1of9 April 8, 2019
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CONDITIONS
TMT CDUP HA-3568
PRE-
ITEM TASKS CONSTRUCTION COMMENTS

Plan, Construction Plan, Historical & CDUA.

Archaeological Site Plan, Maintenance Plan, and

Arthropod Monitoring Plan, are incorporated as

conditions of this permit.

GC8 [The TMT Project will comply with any terms and X UH Hilo and TMT acknowledge and concur.
conditions outlined in the Terms and conditions of the Comprehensive
Comprehensive Management Plan and Management Plan and subplans are
associated sub-plans. incorporated in the TMT Management Plan,

which was incorporated into the CDUA.

GC9 [The TMT Management Plan is approved, X UH Hilo and TMT acknowledge and concur.
including all specific management actions The TMT Management Plan was
articulated in the TMT Management Plan incorporated into the CDUA.
including, Cultural Resources Management,

Natural Resources Management, Education &
Outreach, Astronomical Resources, Permitting
and Enforcement, Infrastructure and
Maintenance, Construction Guidelines, Site
Recycling, Decommissioning, Demolition &
Restoration, Future Land Uses, and Monitoring,
Evaluation & Updates. These management
actions and their associated mitigation measures
are incorporated as conditions of this permit.

SPECIAL CONDITIONS

SC1 |Ensuring that employees attend mandatory In addition to participation in the annual
cultural and natural resources training with a cultural and natural resources training,
minimum of one days’ training. employees shall attend a minimum one-day

training. TMT employees have been taking
the orientation annually since 2013.

SC2 [Working with the ‘Imiloa Astronomy Center, ‘Imiloa, Maunakea Observatories Support
OMKM, and Kahu Ki Mauna to develop Services and OMKM are working on exhibit
informational exhibits for visitors regarding the designs for the Visitor Information Station
natural, cultural and archaeological resources of (VIS). Additional exhibits that may be used at
Mauna Kea that could be used at the Mauna Kea the TMT facilities and ‘Imiloa, and/or
VIS, ‘Imiloa, TMT facilities, and other appropriate updates to the VIS will be also be explored
locations. following completion of the VIS exhibits.

TMT is committed to working with the
respective entities a few years after the start
of construction.

SC3 |Funding the re-naturalization of the closed access TMT is committed to funding and executing
road on Pu‘u Poli‘ahu, partial re-naturalization of the re-naturalization of the vehicular road to
the batch plant staging area after construction the top of Pu‘u Poli‘ahu . Upon completion
has been completed, and camouflaging of the of construction of the TMT project, TMT will
utility pull boxes in certain locations to reduce fund and execute the partial re-
the visual impact from the summit area. naturalization of the batch plant. Also upon

N completion of the installation of all electrical
CATIOIU
TMT'E5UP 3568 Conditions AN Seatas M Page 2 of 9 April 8, 2019
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CONDITIONS
TMT CDUP HA-3568
PRE-
ITEM TASKS CONSTRUCTION COMMENTS
upgrades and in consultation with Kahu Ka
Mauna, TMT will camouflage the utility pull
boxes to reduce visual impacts in the summit
area.

SC4 |Implementing an invasive species control X TMT's invasive species control program is
program. included in TMT's Best Management

Practices. TMT is also required to comply
with OMKM's Invasive Species Management
Plan (ISMP). TMT secured the services of the
Big Island Invasive Species Committee to
assist with inspections required in OMKM's
ISMP.

SC5 |Working with OMKM to develop and implement TMT is committed to working with OMKM on
a wékiu bug habitat restoration study. the wékiu bug habitat restoration study.

TMT has consulted with OMKM on the
habitat proposal.

SC6 |Implementing the “Zero Waste Management” The design of TMT is based on a zero waste
policy. policy. For example, TMT will have a closed

wastewater system.

SC7 |Filling employment opportunities locally to the All TMT positions are advertised in Hawai‘i
greatest extent possible. County. TMT is building its administrative

support staff and has recently filled several
positions, including one Hawai‘i Office
Administrator , one Accounts Payable
Specialist, one Senior Technical Manager,
and one Environmental, Safety &
Compliance Officer.

SC8 |Mandating that employees traveling beyond Hale A ride-sharing program is incorporated in the
Pohaku take part in a ride-sharing program using TMT Management Plan and Best
project vehicles. Management Practices.

SC9 |Using energy savings devices such as solar hot Energy efficient light fixtures are part of the
water systems, photovoltaic power systems, TMT design and appliances will also meet
energy efficient light fixtures, and Energy Star this condition.
rated appliances.

SC10 [The University will decommission three UH has committed to decommission three
telescopes permanently, as soon as reasonably telescopes. The Caltech Submillimeter
possible, and no new observatories will be Observatory is currently undergoing the
constructed on those sites. This commitment will decommissioning process pursuant to the
be legally binding on the University and shall be BLNR approved Decommissioning Plan.
included in any lease renewal or extension
proposed by the University for Mauna Kea. UHH removed the telescope from its summit

facility and submitted its Notice of Intent to
decommission to the Maunakea
Management Board.
Exhibhit F
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CONDITIONS
TMT CDUP HA-3568
PRE-
ITEM TASKS CONSTRUCTION COMMENTS
UH anticipates submitting a notice of intent
to decommission UKIRT by the end of 2020
and initiate the physical dismantling 2024.

SC11 |Notwithstanding any lease renewal or extension, UH has committed to decommission, by the

' consistent with the Decommissioning Plan, at end of the current master lease, VLBA and
least two additional facilities will be permanently one additional observatory.
decommissioned by December 31, 2033,
including the Very Long Baseline Array antenna
and at least one additional observatory.

SC12 |(Providing $1 million annually, adjusted for TMT has been making annual contributions
inflation, for "Community Benefits Package" to the THINK Fund since 2014. Seventy-five
which will commence with construction and percent of the contributions are made to the
continue through the term of the sublease. The Hawai‘i Community Foundation and twenty-
package will be administered via The Hawai‘i five percent to Ke Ali‘i Pauahi Foundation.
Island New Knowledge (THINK) Fund Board of The last contribution occurred February
Advisors. In addition to the types of programs, 2019.
described in the "Community Benefits Package”
in the Findings of Fact, at least $5,000 annually of Hawai‘i Community Foundation is currently
the $1 million shall support a program or seeking proposals from Hawai'i Island non-
programs to assist at risk youth, specifically . profit organizations that work with children
focusing on the children of incarcerated parents. of incarcerated parents for the

administration of the annual $5,000.

SC13 [The Board of advisors shall ensure that a TMT has informed Hawai‘i Community
reasonable amount of funding is directed at Foundation that the funds are to be
programs for the most vulnerable and distributed according to this CDUP condition.
underserved members of Hawai‘i Island
communities so that they can participate in our
technological future.

SC14 [The funding shall be distributed with reasonable TMT acknowledges and concurs.
promptness and not be used to build a
permanent endowment.

SC15 |Partnering with other institutions to implement a Workforce Pipeline Program funding has
Workforce Pipeline Program, headed by at least been ongoing for ten years and will continue.
one full-time position through the Community The program is in partnership with UH Hilo,
Outreach office, to prepare local residents for Hawai‘i Community College, Department of
jobs in science, engineering, and technical fields. Education, Department of Business

Economic Development and Tourism, and a
number of non-profit organizations. High
school and college internships and
mentorships are being funded for Hawai‘i
Island students.

SC16 |UHH will ensure that the survey of the power line UH Hilo acknowledges the completion of the
corridor easement complies with DLNR standards survey and implementation of this condition
and is in accordance with the conditions pursuant to the approved grant of easement

_ . ., |contained in the grant of easement (including the is required prior to HELCO’s commencement

ATl L
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Mauna Kea Ice Age Natural Area Reserve) that
was approved by the BLNR in August 1985. The
University will provide copies of the survey to
DOFAW.

of work to upgrade the power line,

SC17 |OMKM will consult with the U.S. Fish and Wildlife
Service and experts who are advising OMKM,
including representatives from the DLNR
regarding surveys of the wékiu bug and
invertebrates along the utility corridor, including
Pu‘u Hau Kea and the pu‘u west of the Parking
Area 1.

OMKM has been working with the Wékiu
Bug Scientific Committee since 2003. This
committee, which includes representatives
from DLNR and scientists, reviews data, and
advises on survey and research efforts
related to the Wékiu Bug, arthropods and
invasive species. The U.S. Fish and Wildlife
Service serves in an advisory capacity to the
committee.

SC18 [The construction contractor will be required to
minimize the visual changes to land within the
utility line right-of-way during utility upgrades.
Any disturbance outside of the easement area of
the construction corridor will be restored to the
extent possible.

HELCO has been made aware of these
conditions. Should disturbances occur, TMT
will, to the fullest extent possible, restore
any disturbance made outside the easement
area.

SC19 |UH Hilo will present a plan for handling X Recreational parking is being set aside in the
recreational parking during construction batch plant area. OMKM consulted with
to the OCCL for review and approval, at least one Hawai‘l Island Natural Area Reserve staff in
month prior to beginning construction. the development of the plan. The parking
plan is included in the construction
documents and will be installed during the
Phase | construction phase. The parking plan
was submitted to DLNR on February 4, 2019.
SC20 [Following construction, TMT shall keep their area TMT acknowledges and concurs. Upon
clean and free of trash or unattended tools and completion of construction, OMKM shall
equipment, unless authorized in writing by include the TMT site in the twice-annual
OMKM and OCCL. inspections of observatories for compliance
with their permit.
SC21 |The Archaeological Monitoring Plan will be X TMT's Archaeological Monitoring Plan was
submitted to the State Historic Preservation approved by SHPD in May 2013,
Division for review and approval prior to the
onset of construction.
SC22 (Sublease rent will be deposited into the Mauna UH Hilo/OMKM confirms that all TMT
Kea Lands Management Special Fund, and only sublease payments are deposited into the
used for management of Mauna Kea and related Mauna Kea Lands Management Special Fund
purposes as provided by law. and are used for management of Maunakea.
SC23 |UH Hilo/OMKM will notify OCCL of the date of UH Hilo/OMKM acknowledges and concurs.
the twice-annual inspections of the project site
and allow Department staff to attend if available.
SC24 |UH Hilo/OMKM will provide OCCL and BLNR a UH Hilo/OMKM acknowledges and concurs.
Exhiljcopy of TIO's annual report to OMKM, as
TMT'EBUP 3568 CortiitioNs P sE s ™ Page 5 of 9 April 8, 2019
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TMT CDUP HA-3568
PRE-
ITEM TASKS CONSTRUCTION COMMENTS
required by Section 5.3 of the TMT Management
Plan.

SC25 |UH Hilo will allow BLNR to name a DLNR On January 25, 2019, the Board of Land and
representative to participate in the CMP five-year Natural Resources delegated the
management reviéw process. ' responsibility to appoint a DLNR

representative to the Chair.

SC26 |When provided or required, potable water supply UH Hilo requires TMT to submit copies of
and sanitation facilities shall have the approval of approvals from the Department of Health
the Department of Health and the county Board and Hawai‘i County Department of Water
of Water Supply. Supply.

SC27 |UH Hilo understands and agrees that this permit X UH Hilo acknowledges and concurs.
does not convey any vested rights or exclusive
privilege.

SC28 |In issuing this permit, the Department and Board UH Hilo acknowledges and concurs.
have relied on the information '
and data that UH Hilo has provided in connection
with this permit application. If, subsequent to the
issuance of this permit, such information and
data prove to be false, incomplete or inaccurate,
this permit may be modified, suspended or
revoked, in whole or in part, and/or the
Department may, in addition, institute
appropriate legal proceedings.

SC29 [Where any interference, nuisance, or harm may UH Hilo acknowledges and concurs. UH Hilo
be caused, or hazard established by the use, UH shall work with TMT to take required
Hilo shall be required to take the measures to measures should any of these occur.
minimize or eliminate the interference, nuisance,
harm, or hazard.

SC30 [Should historic remains such as artifacts, burials TMT shall follow the protocols described in
or concentration of charcoal be encountered the Archaeological Monitoring and Historic
during construction activities, work shall cease Preservation Mitigation plans. If inadvertent
immediately in the vicinity of the find, and the burials are encountered, TMT shall follow
find shall be protected from further damage. The the protocols in OMKM'’s Burial Treatment
contractor shall immediately contact the State Plan that was approved by the State Historic
Historic Preservation Division (692-8015), which Preservation Division.
will assess the significance of the find and
recommend an appropriate mitigation measure,
if necessary; the Applicant will also notify the

|Office of Hawaiian Affairs at the same time.

SC31 |During construction, appropriate mitigation OMKM rangers regularly patrol and monitor
measures shall be implemented to minimize construction activities. They will address
impacts to off-site roadways, utilities, and public activities described in this condition.
facilities.

SC32 |No construction work shall be initiated until the X UH Hilo/OMKM acknowledges and concurs.

E xjApplicant demonstrates compliance with all Pre-construction CDUP permit conditions
TMT CBUF 3568 Cohtiitiohs dStatas dum Page 6 of 9 April 8, 2019
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preconstruction conditions and mitigation have been addressed and are summarized
measures specifically required in this decision. herein.

Once this condition has been satisfied, the
Department will issue notice to proceed with
construction.

SC33 |TIO shall set aside funds annually in a sufficient Pursuant to its sublease agreement with UH,
amount to allow for site observatory and access TMT developed a Decommissioning Funding
way site restoration. Plan which calls for the establishment of a

sinking fund that will cover the cost of
decommissioning. At the start of operations,
TMT shall set aside $1 million annually for
the 50-year life of the project.

Upon consultation with Kahu K0 Mauna the

SC34 |Daytime activities at TMT will be minimized on four days when TMT activity is minimized are
up to four days per year, as identified by Kahu Ka the Winter and Summer solstices and Vernal
Mauna. and Autumnal equinoxes.

SC35 jUHH shall consult with the Kahu K& Mauna While Kahu K& Mauna acknowledges that
Council and cultural practitioners to the extent the public lands on Maunakea are accessible
feasible to plan for, and establish, an appropriate to native Hawaiian cultural practitioners,
area on Mauna Kea, within the MKSR, to be used they have begun deliberating on a set-aside
by native Hawaiians for religious and cultural area to be used specifically by native
purposes; provided that this condition shall not Hawaiian practitioners for the exercise of
affect the timing of TMT construction or traditional and customary practices.
operation.

SC36 JUHH shall allow reasonable access to the area UH Hilo acknowledges and concurs. See
established under Condition 35 for the exercise SC35.
of any native Hawaiian traditional and customary
practices to the extent feasible, reasonable, and
safe. The allocation of this area shall be in
addition to all other cultural and access rights of
native Hawaiians to other areas of Mauna Kea as |
provided by law or by other conditions set forth
herein .

SC37 |in order to enhance the Hawaiian cultural The Visitor Information Station (VIS) sells
presence on Mauna Kea, UHH shall include locally made handicrafts with native
products and handicrafts with a native Hawaiian Hawaiian cultural theme and continues to
cultural theme among those sold at the Mauna expand its offerings.

Kea VIS, and explore whether an expanded area
for specifically native Hawaiian crafts can be
accommodated at or near the VIS.

SC38 |UHH shall implement a cooperative internship Maunakea Scholars is an educational
and mentorship program between personnel program engaging local high school students
working at the astronomy facilities on Mauna Kea who work with mentors (primarily graduate
and Hawaiian communities. students at UH's Institute for Astronomy) in

N developing astronomy research proposals.
LATITUIL =
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The students compete among themselves for
time on the world's most powerful
telescopes. This program is jointly sponsored
by the Hawai‘i Department of Education,
Maunakea Observatories and University of
Hawai‘i. The program has reached over 400
high school students from all the major
Hawaiian islands.

Maunakea Observatories participate in the
Akamai Workforce Initiative, which provides
college students with summer internships at
observatories and high- tech companies in
Hawai‘i. The program fosters advanced
education for Hawai‘i students (80 percent
graduated from a Hawai'i high school or
were born in Hawai‘i), and increased
participation of underrepresented and
underserved populations in STEM.

SC39

UHH and TIO shall develop a plan to implement
and extend early entry programs for at-risk
children of Hawaiian ancestry and other at-risk
youth in the community of UH Hilo. The early
entry program shall provide educational
opportunities in STEM-related and other
curriculum such as the following:

(a) Astronomy, math, science, engineering,
environmental science and technical support
careers at astronomy facilities;

(b} Hawaiian language and culture;

(c) Navigation;

(d) Geology;

(e) Biology and agriculture;

(f) Law Enforcement/criminal justice;

(8) New disciplines of learning dependent on
career fields needed; and

(h) On-the-job training as necessary.

UHH/TIO shall report to BLNR on the progress of
this condition prior to the completion of TMT
construction; provided that progress on this
condition or lack thereof shall not affect the
construction or operation of the TMT Project and
provided further that it requires no commitment
fo%fiﬁ)?fji‘:]g other than staff time for plan

evelopment.

UHH/OMKM and Maunakea observatories
offer a number of initiatives described in this
condition. Maunakea Scholars and Akamai
program described in SC38 are two such
examples.

UHH has supported the development of
navigation curriculum in use by Keaukaha
One Youth Development and Ka Haka ‘Ula
Ke‘elikdlani offers early immersion education
at Ke Kula ‘O Nawahiokalani‘dpu‘u and
develops/distributes curriculum through
Hale Kuamo‘o

‘Imiloa brings together members of the
Hawaiian and astronomy communities to
share a common vision for the future,
bringing information about the cultural and
natural history of Maunakea to students,
teachers, our local residents, and visitors
from around the world. ‘Imiloa links to early
Polynesian navigation history and knowledge
of the night skies, and today’s renaissance of
Hawaiian culture and wayfinding with
parallel growth of astronomy and scientific
developments on Hawai‘i Island. ‘Imiloa has
piloted a grant-funded navigation program

since 2008 and is currently seeking to

ana Maomarandiim
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CONDITIONS
TMT CDUP HA-3568

ITEM

TASKS

PRE-
CONSTRUCTION

COMMENTS

institutionalize this program.

OMKM has for the past 15+ years been
engaged in environmental studies including
biological and physical research and survey.
These programs are collaborations with UHH
and Manoa facuity, undergraduate and
graduate students. Beginning in 2012 OMKM
participates annually in the Pacific Internship
Program for Exploring Science (PIPES)
program by hiring two — three summer
interns. This program is committed to
increasing the recruitment and retention of
local students, especially those of native
Hawaiian ancestry, into fields of study, and
ultimately careers, related to the natural
resources of Hawai‘i and The Pacific Region.

SC40

UHH shall make reasonable accommodations for
the use of facilities at Hale P6haku for the
Hawaiian Language and Hawaiian Studies
programs at UHH and HCC, along with their
continued use by others.

Halepohaku is available for use for
educational purposes, including meetings,
workshops, and retreats.

SCa1

Kahu Ku Mauna shall review policies concerning
the construction and retention of personal or
group shrines such as ‘ahu, and recommend
policies to OMKM and/or BLNR as appropriate,
within 18 months,

Kahu Ki Mauna developed a policy on the
construction of new cultural features. This
policy was approved by the Maunakea
Management Board in May 2018.

SC42

UHH and OMKM are allowed to take reasonable
measures consistent with law, including
limitations on the use of the TMT Access Way, if
necessary for the security of the TMT
Observatory.

UH Hilo/OMKM acknowledges and concurs.

SC43

Other terms and conditions as may be prescribed

by the Chairperson.

UH Hilo/OMKM acknowledges and concurs.

Exhibit E
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NEIL ABERCROMBIE
GOVERNOR OF HAWA!

LINDA ROSEN, M.D., M.P.H.
DIRECTOR OF HEALTH

STATE OF HAWAII

DEPARTMENT OF HEALTH ooy st or o
P.0.BOX 3378
HONOLULU, HI 96801-3378

06007PCTM.14

June 12, 2014

Mr. Gary Sanders

Project Manager

TMT Observatory Corporation

1200 E. California Boulevard, Mail Code 102-8
Pasadena, California 91125

Dear Mr. Sanders:

in accordance with the provisions of the Clean Water Act, Hawaii Revised Statutes,
Chapter 342D; and Hawaii Administrative Rules, Chapters 11-54 and 11-55, the
Department of Health (DOH), Clean Water Branch (CWB) has reviewed the following
application for a National Pollutant Discharge Elimination System (NPDES) permit to
discharge storm water run-off associated with construction activity:

Facility Permit No.
Thirty Meter Telescope Observatory HI S000431

Mauna Kea, Island of Hawaii, Hawaii

The public notice of our proposed action was published in the Honolulu Star-Advertiser
on Thursday, May 1, 2014, regarding the above application.

After consideration of the expressed views of all interested persons and agencies,
pertinent Federal and State statutes and rules regarding the discharge, the DOH hereby
issues the enclosed NPDES permit for the discharge referred to above. This action does
not constitute a significant change from the tentative determination set forth in the public
notice.

This permit will take effect on June 12, 2014.

Please complete the DOH Customer Satisfaction Survey regarding your experience in
applying for this permit. This brief survey is available on the e-Permitting Portal located at:
https://eha-cloud.doh.hawaii.gov/epermit/View/home.aspx. Please use the Application
Finder button and search for the “Customer Satisfaction Survey.”

Exhibit E
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Mr. Gary Sanders 06007PCTM.14
June 12, 2014
Page 2

Should you have any questions, please contact the Enforcement Section or
Mr. Colin Maruoka of the Engineering Section, CWB, at (808) 586-4309.

Sincerely,

STUART YAMADA, P.E., CHIEF
Environmental Management Division

CTM:tg
Enclosure: NPDES Permit

c. Water Division (WTR-5), CWA Standards and Permits Office, EPA, Region 9

(w/encls.) [via e-mail sablad.elizabeth@epamail.epa.gov only]

Ms. Jan Reichelderfer, PB Americas Inc.
(w/encls.) [via e-mail reichelderfer@pbworld.com only]

Mr. Paul Gillett, TMT Observatory Corporation
(w/encls.) [via e-mail pqgillett@tmt.org only]

Mr. Jim Hayes, PB Americas Inc.
(w/encls.) [via e-mail hayesj@pbworld.com only]

Exhibit E
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PERMIT NO. HI S000431

AUTHORIZATION TO DISCHARGE UNDER THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

In compliance with the provisions of the Clean Water Act, as amended,
(33 U.S.C. §1251 et seq.; the “Act”); Hawaii Revised Statutes, Chapter 342D; and
Hawaii Administrative Rules (HAR), Chapters 11-54 and 11-55, Department of Health
(DOH), State of Hawaii;

TMT OBSERVATORY CORPORATION
(hereinafter PERMITTEE),

is authorized to discharge storm water associated with construction activities from the
Thirty Meter Telescope (TMT) Observatory project site located at 13-North Site in Area
E of the Astronomy Precinct, Mauna Kea Science Reserve and Hale Pohaku on Mauna
Kea, Mauna Kea, Island of Hawaii, Hawaii, TMKs: (3) 4-004-015:009 and

(3) 4-004-015:012 to the receiving State waters identified in the table below:

Discharge Receiving Classification Latitude (N) | Longitude (W)
Point No. State Water
1 Kemole Guich Class 2, Inland 19.845833° 155.500278°
2 Kuupahaa Gulch Class 2, Inland 19.860556° 155.497500°
3 Puupohakuloa Gulch Class 2, Inland 19.810000° 155.509444°
4 Pohakuloa Guich Class 2, Inland 19.787500° 155.496944°
5 Wailuku River Class 2, Inland 19.711944° 155.307500°

in accordance with the general requirements, discharge monitoring requirements and
other conditions set forth herein, and in the attached DOH "Standard NPDES Permit
Conditions," that is available on the DOH, Clean Water Branch (CWB) website at
http://health.hawaii.gov/cwb/site-map/home/standard-npdes-permit-conditions/.

All references to Title 40 of the Code of Federal Regulations (CFR) are to
regulations that are in effect on July 1, 2013, except as otherwise specified. Unless
otherwise specified herein, all terms are defined as provided in the applicable
regulations in Title 40 of the CFR.

This permit will become effective on June 12, 2014.

This permit and the authorization to discharge will expire at midnight,
June 11, 2019.

Signed this 12th day of June, 2014.

(For) Dir  r of Health
Exhibit E
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PERMIT NO. HI S000431
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PART A
PERMIT NO. HI S000431
Page 3

A. GENERAL REQUIREMENTS

The Permittee shall:

1.

Exhibit E

Comply with all materials submitted in and with the application, dated
March 31, 2014.

Retain a copy of the application, including other related materials, and this
permit at the job site or at a nearby field office.

Design, operate, implement, and maintain the project Site-Specific Best
Management Practices (BMPs) Plan to ensure that storm water discharges
associated with construction activities will not cause or contribute to a
violation of applicable State water quality standards.

Implement the project Site-Specific BMPs Plan as often as needed to improve
the quality of storm water discharges or when instructed by the Director of
Health (Director).

Not cause or contribute to a violation of the basic water quality criteria as
specified in HAR, Chapter 11-54, Section 11-54-4.

Inspect, at a minimum of once per week, the receiving state waters, storm
water runoff and control measures and BMPs to detect violations of and
conditions which may cause or contribute to a violation of the basic water
quality criteria as specified in HAR, Chapter 11-54, Section 11-54-4

(e.g., the Permittee shall look at storm water discharges and receiving state
waters for turbidity, color, floating oil and grease, floating debris and scum,
materials that will settle, substances that will produce taste in the water or
detectable off-flavor in fish, and inspect for items that may be toxic or harmful
to human or other life).

Immediately stop, reduce, or modify construction, or implement new or
revised BMPs as needed to stop or prevent a violation of the basic water
quality criteria as specified in HAR, Chapter 11-54, Section 11-54-4.

Review the effectiveness and adequacy of the implemented Site-Specific
BMPs Plan(s) and Erosion and Sediment Control (ESC) Plan(s) at a
minimum of once per week, and update the plan as often as necessary.
Any changes(s) to the Site-Specific BMPs Plans and/or ESC Plans or
correction(s) to information already on file with the CWB shall be maintained
onsite and be available upon request.

Flores-Case Ohana Memorandum FINAL PERMIT
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PART A
PERMIT NO. HI S000431
Page 4

9. Know that Mr. Paul Gillett of TMT Observatory Corporation is recognized as
the duly authorized representative to submit all information/documents for
compliance with the NPDES conditions. A new authorized representative may
be appointed in accordance with Part B.8.

Exhibit E
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PART B
PERMIT NO. HI S000431
Page 5

B. REPORTING REQUIREMENTS

Exhibit E

The Permittee shall:

1.

Submit the following information in accordance with Part B.8. of this permit
to the CWB for review and comment at least 30 calendar days before the
start of construction activities.

All questions/concerns that the DOH may have must be answered to the
satisfaction of the CWB.

a. The County-approved ESC Plan and/or Grading Permit.
b. Operator or General Contractor information

BMPs used for land disturbance activities shall be located upland and treat all
upland pollutants prior to any discharge. These BMPs shall be designed and
implemented to ensure all upland pollutants are prevented from discharging
to State waters. BMPs for in-water work shall be designed and implemented
to ensure compliance with all applicable WQS.

Notify the Director of the construction start date in accordance with Part B.8.
within seven (7) calendar days before the start of construction activities.

Complete and submit the Solid Waste Disclosure Form for Construction Sites
to the DOH, Solid and Hazardous Waste Branch, Solid Waste Section as
specified on the form at least 30 calendar days before the start of
construction activities. The form can be downloaded at:
http://health.hawaii.gov/shwb/files/2013/06/swdiscformnov2008.pdf.

Submit any changes to information on the CWB Individual NPDES Form in
accordance with Part B.8. as soon as changes arise. The Permittee shall
properly address all related concerns and/or comments to the CWB's
satisfaction.

Immediately notify the Director of all incidences of noncompliance and identify
the poliutant(s) source(s) and the proposed and implemented control or
mitigative measures as required in Section 16 of the “Standard NPDES
Permit Conditions”.

Complete and submit the Notice of Cessation in accordance with Part B.8.
within 14 calendar days of completion of the subject project.

Flores-Case Ohana Memorandum FINAL PERMIT
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PARTB
PERMIT NO. HI S000431
Page 6

8. Allreports, notifications, and updates to information on file shall be submitted
through the CWB Compliance Submittal Form for Individual NPDES Permits
and Notice of General Permit Coverages (NGPCs). This form is accessible
through the e-Permitting Portal website at:
https://eha-cloud.doh.hawaii.gov/epermit/View/home.aspx. If not already
registered, you will be asked to do a one-time registration to obtain your
login and password. After you register, click on the Application Finder tool
to locate the form. Follow the instructions to complete and submit this form.
All submissions shall include a CD or DVD containing the downloaded
e-Permitting submission and a completed Transmittal Requirements and
Certification Statement for e-Permitting NPDES/NGPC Compliance
Submissions Form, with original signature and date.

9. Include the following certification statement, NPDES permit number, and
original signature on each submittal in accordance with HAR, Chapter 11-55,
Section 11-55-07(b). Failure to provide this information on future
correspondence or submittals may be a basis for delay of the processing of
the document(s).

"I certify under penality of law that this document and all attachments
were prepared under my direction or supervision in accordance with a
system designed to assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry of the person
or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is,
to the best of my knowledge and belief, true, accurate, and complete.

| am aware that there are significant penalties for submitting false
information, including the possibility of fine or imprisonment for
knowing violations."

10. The Permittee shall develop and submit a facility-specific waste load
allocation (WLA) implementation and monitoring plan to the Director
when a Total Maximum Daily Load, which specifies WLAs applicable to
the Permittee’s discharge, is approved by the EPA within one (1) year of
notification of the approval date.
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PART C
PERMIT NO. HI S000431
Page 7

C. BEST MANAGEMENT PRACTICES (BMPs)
1. The Permittee shall:

a. Refrain from performing any work during heavy rainstorms.

b. Prevent loose particles, sand, soil, silt, and other construction debris
at the project site from being washed away by storm water runoff to
drainage systems and to State waters.

c. Remove the excavated material as soon as possible or at the end of
each work day. The excavated material shall be disposed in a State
and/or County-approved landfill site.

d. Not discharge water used for dust control to State waters.

e. Not discharge water used for irrigation to State waters.

f.  Not discharge hydrotesting effluent to State waters without an
appropriate NPDES permit.

g. Not discharge dewatering effluent to State waters without an appropriate
NPDES permit.

h.  Not stockpile unprotected materials on-site without implementing the
appropriate BMPs for the stockpile(s).

i.  Wash-down vehicles and/or equipment and concrete truck drums only
at designated areas and not discharge the wash waters to State waters.
The concrete wash water shall not be allowed to infiltrate into the ground.

j.  Assure that the implemented BMPs are effective and the discharge
effluent is in compliance with the basic State water quality standards.

2. The following special conditions apply to all land disturbance work conducted
under this permit:

a. Construction Management Techniques

(1) Clearing and grubbing shall be held to the minimum necessary for
grading and equipment operation.
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PART C
PERMIT NO. HI S000431
Page 8

Construction shall be sequenced to minimize the exposure time of
the cleared surface area.

Construction shall be staged or phased for large projects. Areas
of one (1) phase shall be stabilized before another phase is
initiated. Stabilization shall be accomplished by temporarily or
permanently protecting the disturbed soil surface from rainfall
impacts and runoff.

Erosion and Sediment Control Measures shall be in place and
functional before earth moving operations begin. These measures
shall be properly constructed and maintained throughout the
construction period.

All control measures shall be checked and repaired as necessary,
for example, weekly in dry periods and within 24 hours after any
rainfall of 0.5 inches or greater within a 24-hour period. During
prolonged rainfall, daily checking is necessary. The Permittee
shall maintain records of checks and repairs.

The Permittee shall maintain records of the duration and estimated
volume of storm water discharge(s).

A specific individual shall be designated to be responsible for
erosion and sediment controls on each project site.

b. Vegetation Controls

(1)

)

3

Exhibit E

Pre-construction vegetative ground cover shall not be destroyed,
removed, or disturbed more than 20 calendar days prior to land
disturbance.

Temporary soil stabilization with appropriate vegetation shall be
applied on areas that will remain unfinished for more than
30 calendar days.

Permanent soil stabilization with perennial vegetation or pavement
shall be applied as soon as practical after final grading. Irrigation
and maintenance of the perennial vegetation shall be provided for
30 calendar days or until the vegetation takes root, whichever is
shorter.
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PART C
PERMIT NO. HI S000431
Page 9

c. Structural Controls

(1) Storm water flowing toward the construction area shall be diverted
by using appropriate control measures, as practical.

(2) Erosion Control Measures shall be designed according to the size
of disturbed or drainage areas to detain runoff and trap sediment.

(3) Water must be discharged in a manner that the discharge shall not
cause or contribute to a violation of the basic water quality criteria
as specified in HAR, Chapter 11-54, Section 11-54-4.

S000431.FNL.14
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PERMIT NO. HI S000431

Page 10
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Exhibit E

TRANSMITTAL REQUIREMENTS AND
CERTIFICATION STATEMENT FOR
E-PERMITTING INDIVIDUAL NPDES APPLICATION
SUBMISSIONS

Submission and File Numbers

e-Permitting Submission #: HNJ-COE1-MHW8X
| am submitting a (check only one):
O Initial Individual NPDES application.

[1 Revised Individual NPDES application, Permit Number:

Renewal Individual NPDES application, Permit Number: HI S000431

Certification Statement

| certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure
that qualified personnel properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons who manage the system, or those
persons directly responsible for gathering the information, the information submitted
is, to the best of my knowledge and belief, true, accurate, and complete. | am aware
that there are significant penalties for submitting false information, including the

possibility of fine and imprisonmentfor knowing violations.
Signature /zﬁ / “Z——— Date Signed ////é; /5
ST/

e / a;%
Printed First and Last Nagne Gary Sanders

Transmittal Requirements (Check all.)

| have read the instructions on Page 2.

X If | do not follow all of the instructions on Page 2, | acknowledge that:

This submittal will not be accepted by the Clean Water Branch (CWB);

Processing of my NPDES application will not begin;

| am delaying the processing of my NPDES application; and i

The CWB may deny my request for NPDES permit coverage with or without

prejudice.

The signature provided in Item No. 2 is an original signature.

My CD or DVD is attached. This CD or DVD contains only the downloaded
e-Permitting submission identified in Item No. 1 above. | have not altered this file.

aooTo

Filing Fee [Check the applicable box(es).]

0 A $1000 check made payable to the State of Hawaii is attached.

The filing fee was paid online through the e-Permitting Portal.

1 | am submitting a revised Individual NPDES application. My filing fee has already been
paid under the initial submittal.

FIores—CaseEbI!wgnma et%%raé’]e&&* and | am requesting a Bill for Collection.
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IMPORTANT INSTRUCTIONS:

You are required to follow these instructions to complete your e-Permitting Individual NPDES application
initial, revised, or renewal submittal. Failure to follow all of these instructions will delay the processing of
your submittal and may result in the denial of your request for NPDES permit coverage. Processing of
your submission will not begin until the Clean Water Branch (CWB) receives all of the items below.

Item No. 1 — Submission and File Numbers

a. Enter your e-Permitting Submission #. You may find your unique e-Permitting Submission #
(e.g. 15H-ZGVV-421H) in your History Link of the e-Permitting Portal. If you are submitting a
revised Individual NPDES application, the e-Permitting Submission # will contain the version
(e.g. 16H-ZGVV-421H, v1).

b. Check only one (1) box to indicate if you are submitting an Initial Individual NPDES application
(new submittal), a Revised Individual NPDES application (revised submittal to address CWB
comments), or a Renewal Individual NPDES application (submittal to renew existing Individual
NPDES permit coverage).

C. Enter your permit number if you are revising an Initial Individual NPDES application to respond
to CWB comments. The CWB comments will contain the permit number. You will not need to
provide a permit number if you are submitting an Initial individual NPDES application.

Item No. 2 — Certification Statement
a. This is the certification statement for the e-Permitting submission # identified in Item No. 1.
b. Enter the Printed First and Last Name.
i For initial and renewal submittals, the Printed First and Last Name must be the Certifying
Person identified in Section No. 2 of the e-Permitting Individual NPDES application form.
i, For revised submittals, the Printed First and Last Name may be either the Certifying
Person identified in Section No. 2 of the e-Permitting Individual NPDES application form
or the duly authorized representative identified in Section No. 8 of the e-Permitting
Individual NPDES form.
C. Enter the Date Signed.
d. Provide an original Certification signature (hard copy of this form).
Someone else may sign “for” the individual listed in the Printed First and Last Name.

Iltem No. 3 — Transmittal Requirements
a. You are required to check all of the boxes.
b. Provide a CD or DVD containing the e-Permitting submission in PDF or ZIP.
To download the submission, click on the History Link in the e-Permitting Portal (after you
submitted the application). Locate your submission and press the view button under the Action
column. Then you may either:
i. Press the Print button, scan the document, save the document as a PDF, and save the
PDF and all your attachments on the CD or DVD; or
ii. Press the Print Screen button on your keyboard, paste the image into a text editor (e.g.
MS Word), convert the text file as a PDF, and save the PDF and all your attachments on
the CD or DVD; or
ii. Press the Download Submission button. A PDF file will be generated if you have no
attachments. A ZIP file will be created if you have attachments. Save the PDF or ZIP
file on the CD or DVD.

Do not add additional files to the CD or DVD. Your CD or DVD shall match your e-
Permitting submission #.

Exhiglry No. 4 — Filing Fee
Flores-Case Ohana Memorandum
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a. You are required to check only one (1) of the boxes.
b. A $1000 filing fee is required for all Initial Individual NPDES applications.
C. A $1000 filing fee is required for all Renewal Individual NPDES applications.
d. If you are a State agency, you may request a Bill for Collection even if paying online.
Additional
a. Mail or deliver this form and all attachments to the Department of Health, Clean Water Branch,
Hale Ola, Room 225, 2827 Waimano Home Road, Pearl City, Oahu, Hawaii 96782.
Exhibit E
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P L A N N I N G

S O L UTI OMN S

November 29, 2018

Department of Health

Clean Water Branch

Hale Ola Building, Room 225
2827 Waimano Home Road
Pearl City, Hawai‘i 96782

Subject: e-Permitting Submittal # HNJ-COE1-MHWS8X
Notice of Intent, Form C, Individual Permit Renewal
Thirty Meter Telescope
Maunakea, Hawai‘i

Dear Sir or Madam:

Please find enclosed the required certification statement and DVD containing the downloaded
submission from the e-Permitting portal. The permit fee has been paid on-line.

If you have any questions or require additional items, please contact me at 550-4559. Planning
Solutions, Inc, and the TMT International Observatory appreciate your attention to this matter.

‘Stngerely,

Tim Hyes
Principal Planner

Enclosures:
Certification Statement
DVD
ce: Paul Gillett, via electronic mail
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version

(Submission #: HNJ-COE1-MHW8X, version 1)

Summary
Submission #: HNJ-COE1-MHW8X Date Submitted: 11/29/2018 3:01 PM
Form: version (CWB Individual NPDES Form) Status: Submitted
Submitted By: James T Hayes Submission James T Hayes
Creator:
Active Steps: Assign To
File/Reference Reference #:
#:
Description: CWB Individual NPDES Form
Notes

There are currently no Submission Notes.

Details

1a. New NPDES Application

I read HAR, Chapters 11-54 and 11-55. | certify that | am submitting this NPDES application since my
project/facility/activity/discharge and my organization will comply with these rules and the NPDES Permit that the DOH may issue
for my project/facility/activity/discharge. | certify that | will design, implement, operate, and maintain appropriate
treatment/controls to ensure that my activity/discharge will not violate HAR, Chapters 11-54 and 11-55.

Yes.

Is your submission for a new NPDES permit (Initial Individual NPDES permit application or a Revised Individual NPDES permit
application)?

No, my submission is a Renewal Individual NPDES application.

If you selected "Yes" above, please complete the rest of this section. Skip Section 1b and proceed to Section 2. If you selected "No"
abowe, please skip the remainder of this section and proceed to Section 1.b.

NPDES permits cannot be issued for "after the fact" discharges/activities. For new NPDES applications, you are required to certify
below that the information provided in this NPDES application does not include "after the fact" discharges/activities.

NONE PROVIDED

You are required to report any discharges/activities associated with your project/facility that started before obtaining NPDES
permit coverage. This only applies to discharges to State waters and activities that require NPDES permit coverage [e.g.
construction activities that disturb one (1) acre or more]. Please select one (1) of the options below.

NONE PROVIDED

| certify under penalty of law that my proposed discharge will not impair any State water (including but not limited to rivers,
streams, wetlands, ponds, ground waters, and ocean), Native Hawaiian cultural resources (including but not limited to burial
sites/iwi, heiau, and taro loi), or the exercise of traditional Native Hawaiian cultural practices

Yes. | certify.

If you answered No above, describe the step(s) you will take to reasonably protect those State waters, Native Hawaiian
Exhibit [resources, or exercise of traditional Native Hawaiian cultural practices. Please only include the steps that have been accepted by

FI Ores_c{ggglm %"ﬂﬂgﬁfé Pé(ilmharopropriate agencies. Note: It is your responsibility under the Constitution of the State of
Hawaii to mitigate any impacts.
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NONE PROVIDED

1b. Renewal NPDES Application
Provide the previously assigned Permit Number (e.g. HI0021841).

HIS000431

Historic Effluent Limitations and Monitoring Data Spreadsheet

You are required to download and complete the Historic Effluent Limitations and Monitoring Data Spreadsheet below only if your
NPDES permit contains numeric effluent limitations. This does not apply to NPDES permits for discharges of storm water associated
with construction activities.

Historic Effluent Limitations and Monitoring Data Spreadsheet

Upload Completed Historic Effluent Limitations and Monitoring Data Spreadsheet- Attachment

NONE PROVIDED
Comment: NONE PROVIDED

Provide a summary of all DOH-CWB and/or U.S. EPA inspections conducted at your facility during the current permit term. Include
the inspection date, findings, and all corrective actions. This applies to all NPDES permits.

None

Please report all of your existing NPDES permit submittal requirements. List the required submittal (e.g. DMR, Nutrient
Management Plan, BMP Plan, TRETIE, etc.); the due date; and your submittal date. This applies to all NPDES permits.

Condition B.1.a. The County-approved ESC Plan and/or Grading Permit; no due date; submitted 8/13/14. Condition B.1.b. Operator or
General Contractor information; no due date; submitted 8/12/14. Condition B.3. Notification of Start; no due date; submitted
9/11/2014. Condition B.4. Solid Waste Disclosure Form for Construction Sites; no due date; submitted 8/14/14. Condition B.10.
Waste Load Allocation (WLA) Implementation and Monitoring Plan; no due date; has not been submitted (TMDLs have not been
established for the project area so this requirement has not been triggered.

Effluent Violation Spreadsheet

You are required to download and complete the Effluent Violation Spreadsheet below only if your NPDES permit contains numeric
effluent limitations. This does not apply to NPDES permits for discharges of storm water associated with construction activities.

Effluent Violation Spreadsheet

Upload Completed Effluent Violation Spreadsheet- Attachment

NONE PROVIDED
Comment: NONE PROVIDED

Please describe all actions you have taken to prevent all of the violations above from occurring again. You are required to provide
this information with your renewal application. The DOH-CWB will take this into consideration when deciding whether to renew
your permit or deny your renewal application. Pursuant to HAR 11-55-17, noncompliance by the Permittee with any conditions of
the NPDES permit is grounds for denial of the renewal NPDES application.

NONE PROVIDED

2. Owner Information
Owner Legal Name

TMT International Observatory

Owner Department

NONE PROVIDED

Owner Division

NONE PROVIDED
Exhibit E
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Pasadena, CA921124

Owner's Street Address

100 West Walnut Street, Suite 300
Pasadena, CA91124

Owner Type

Industrial - Private Project

Signatory Type

The person certifying this NPDES application must meet one of the following descriptions and be employed by the Owner. Please
identify your appropriate signatory type based on the items listed below.

State Agency: | certify that for a state agency, | am a principal executive officer or ranking elected official.
Municipal Agency: | certify that for a municipal agency, | am a principal executive officer or ranking elected official.
Non-Federal Public Agency. | certify that for a non-federal public agency, | am a principal executive officer or ranking elected official.

Federal Agency. | certify that for a federal agency, | am the chief executive officer of the agency, or | am the senior executive officer
having responsibility for the overall operations of a principal geographic unit of the agency.

Partnership: | certify that | am a general partner for a partnership.
Proprietorship: | certify that | am the proprietor for a sole proprietorship.

Corporation Officer: | certify that for a corporation, | am the President, Vice President, Secretary, or Treasurer of the corporation and in
charge of a principal business function, or | perform similar policy or decision-making functions for the corporation.

Corporation Manager: | certify that for a corporation, | am the Manager of one or more manufacturing, production, or operating facilities
and am authorized to make management decisions which govern the operation of the regulated facility or facilities including having the
explicit or implicit duty of making major capital investment recommendations, and initiating and directing other comprehensive
measures to assure long term environmental compliance with environmental laws and regulations. | can ensure that the necessary
systems are established or actions taken to gather complete and accurate information for permit application requirements and
authority to sign documents has been assigned or delegated to me in accordance with corporate procedures.

Trust: | certify that for a trust, | am a trustee.

LLC: | certify that for a limited liability company (LLC), | am the Manager or a Member authorized to make management decisions for
the LLC and am in charge of a principal business function, or | perform similar policy or decisionmaking functions for the LLC.

Please Select the Signatory Type based on the above descriptions.
Corporation Manager

Certifying Person Salutation

M.

Exhibit %ertifying Person First Name
FIores-Cgase Ohana Memorandum
ry
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Certifying Person Last Name

Sanders

Certifying Person Title

Project Manager

Certifying Person Email Address

sanders@tmt.org

Certifying Person Phone Number (e.g., 555-555-5555)

626-395-2997

Certifying Person Alternate Phone Number (cell) (e.g., 555-555-5555)

808-896-6963

Certifying Person Fax Number (e.g., 555-555-5555)
626-296-1887

The Owner's contact person may be the staff person with direct responsibility for the facility or project, not necessarily the certifying or
“responsible” person.

Owner Contact Person's Salutation

M.

Owner Contact Person's First Name

Paul

Owner Contact Person's Last Name

Gillett

Owner Contact Person's Position Title

Facilities Department Head

Owner Contact Person's Email

pgillett@tmt.org

Owner Contact Person's Phone number (e.g., 555-555-5555)

626-395-1654

Owner Contact Person's Alternate Phone Number (cell) (e.g., 555-555-5555)

808-315-2587

Owner Contact Person's Fax number (e.g., 555-555-5555)
626-296-1887

3. Operator or General Contractor Contact Information
Will Operator or General Contractor information be submitted at least 30 calendar days before the start of construction activities?

No (operator/general contractor information is provided below)

Operator/General Contractor Legal name

Exhibit EGoodfeIIow Bros.,LLC

Flores-Case Ohana Memorandum
Operator/General Contractor Department
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NONE PROVIDED

Operator/General Contractor Division

NONE PROVIDED

Operator/General Contractor Mailing address
P.O. Box 383729
Waikoloa, HI 96738
Operator/General Contractor Street address:
68-1244 Waikoloa Road
Waikoloa, HI 96738
Operator/General Contractor Contact Person's Salutation

M.

Operator/General Contractor Contact Person's First Name

John

Operator/General Contractor Contact Person's Last Name

Makoff

Operator/General Contractor Contact Person's Position Title

Regional Manager

Operator/General Contractor Contact Person's Email

johnm@goodfellowbros.com

Operator/General Contractor Contact Person's Phone number (e.g., 555-555-5555)

808-887-6511

Operator/General Contractor Contact Person's Alternate Phone Number (cell) (e.g., 555-555-5555)

808-960-4648

Operator/General Contractor Contact Person's Fax number (e.g., 555-555-5555)

808-887-6522

4. Facility/Project Information
Enter the Facility or Project Name

The Facility or Project Name will appear on all correspondence, official files, and permits.

Facility or Project Name

TMT International Observatory

Provide the Mailing Address

The mailing address may be the mailing address of the facility's or project’'s contact person.

Mailing Address

100 West Walnut Street, Suite 300
Pasadena, CA91124

Exhibit Erovide the Street Address

Flores-Case Ohana Memorandum
The street address is the facility or project location with respect to identifiable street names or adjacent developments or properties
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Street Address (i.e. the location of the project or facility)

Mauna Kea Summit Loop Road, Area E

Provide the Facility/Project Contact Person information.

Provide the facility/project contact person information. The facility/project contact person can be anyone (e.g. consultant, staff, etc.).

Facility/Project Contact Person Salutation

M.

Facility/Project Contact Person's First Name

John

Facility/Project Contact Person's Last Name

Makoff

Facility/Project Contact Person's Title

Regional Manager

Facility/Project Contact Person's Email

johnm@goodfellowbros.com

Facility/Project Contact Person Phone Number (e.g., 555-555-5555)

808-887-6511

Facility/Project Contact Person Alternate Phone Number (cell) (e.g., 555-555-5555)

808-960-4648

Facility/Project Contact Person Fax Number (e.g., 555-555-5555)

808-887-6522

Facility/Project Front Gate Location Coordinates or Start of Linear Construction Location Coordinates

19.82769937757558,-155.47941337260704
NONE PROVIDED

5. Tax Map Key (TMK) No.
Facility/Project Tax Map Key (TMK) Number(s)

You are required to download and complete the TIVK spreadsheet below. All TMK numbers involved in the facility/project need to be
disclosed. Aminimum of one (1) TMKiis required.

TIWK Spreadsheet

Upload Completed TMK Spreadsheet- Attachment

TVK NPDES Spreadsheet-TMT dsx- 11/16/2018 03:29 PM
Comment: NONE PROVIDED

6. Receiving State Water(s) Information (1)

HAR, Section 11-54-1 defines State waters as:All waters, fresh, brackish, or salt around and within the State, including, but not limited
to, coastal waters, streams, rivers, drainage ditches, ponds, resenvwirs, canals, and lakes; provided that drainage ditches, ponds, and
resenvoirs required as part of a water pollution control system are excluded. This chapter applies to all state waters, including
Exhibit getlands , subject to the following exceptions: (1) This chapter does not apply to groundwater. (2) This chapter does not applyto
tches s, ponds and resenoi that are required as part of a water pollution control system. (3) This chapter does not apply to
Ej:ﬁé %m@@% are used solelyfor irrigation and do not overflow into any other state waters, unless such
ditches, flumes, ponds, and resenwirs are waters of the United States as defined at40 C.F.R. 122.2.

Flores-
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Areceiving State water is the first State water that receives the discharge. Note: You must identify a receiving State Water before an
NPDES permit can be issued. Identify the receiving State water name in relation to the facility or project site based on the topography or
contours of the land, excluding evaporation, percolation, retention, detention, etc. The receiving State water must be a surface water.
Sample responses for this item include: Pacific Ocean at Sandy Beach, Honolulu Harbor, Pearl Harbor, Aiea Stream, Unnamed
Stream Kaloi Gulch, Unnamed Dry Guich, Unnamed Wetlands, etc.

Receiving State Waters Name

Kemole Gulch

Select the receiving State water CLASSIFICATION:

Classifications are defined in HAR, Chapter 11-54 and on the Water Quality Standards Maps available on the CWWB website. The Water
Qualtiy Standards Maps are provided for general information only and are to be used in conjunction with HAR, Chapter 11-54.Click on
the link below to download a copy of HAR, Chapter 11-54.

HAR, Chapter 11-54

The Water Quality Standards Maps can be found by clicking on the link below.
Water Quality Standards Maps
Receiving State Water Classification

Class 2, Inland

Coordinates of the Discharge Point into State waters

Provide the coordinates of the discharge point (in decimal degrees) where discharge from the facility or construction site first enters
the receiving State water. If the discharge first enters a storm drainage system, provide the discharge point coordinates for the outfall
where the storm drainage system enters State waters.If the storm water discharge enters the receiving State water as a sheet flow,
provide the coordinates based on the limits of discharge.For Example:Type:Discharge Point 1 (From)Latitude 21.274685 N, Longitude
158.012768 W(Click the "+" button in the tab heading row above to enter the next location)Then type:Discharge Point 1 (To)Latitude
21.304811N, Longitude 158.022721 W

Properly label the discharge points with numbers (i.e., Discharge Point No. 1, Discharge Point No. 2, etc.) which correspond to the
location map(s) and flow chart(s) submitted.

Discharge Point label

Kemole Gulch

Discharge Point
19.846013436267245,-155.5002144512972
NONE PROVIDED
List all discharges at this discharge point (e.g. storm water associated with construction activities; storm water associated with

industrial activities; hydrotesting waters; dewatering effluent; cooling water; secondary treated wastewater effluent; etc.).

storm water associated with construction activities

Is the receiving State water on the Section 303(d) List?

Click on the link below to view the Section 303(d) List.
Section 303(d) List
Is the receiving State water on the Section 303(d) List?

No

If your Receiving Water is on the Section 303(d) List, please provide the impairment pollutant(s).

Exhibit ENONE PROVIDED
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If YES was selected, click the "+" button in the tab area at the top of this section to describe additional discharge points into receiving
State waters.

6. Receiving State Water(s) Information (2)

HAR, Section 11-54-1 defines State waters as:All waters, fresh, brackish, or salt around and within the State, including, but not limited
to, coastal waters, streams, rivers, drainage ditches, ponds, resenvwirs, canals, and lakes; provided that drainage ditches, ponds, and
resenvirs required as part of a water pollution control system are excluded. This chapter applies to all state waters, including
wetlands, subject to the following exceptions: (1) This chapter does not apply to groundwater. (2) This chapter does not apply to
ditches, flumes, ponds and resenvirs that are required as part of a water pollution control system. (3) This chapter does not apply to
ditches, flumes, ponds, and resenwirs that are used solelyfor irrigation and do not overflow into any other state waters, unless such
ditches, flumes, ponds, and resenwirs are waters of the United States as defined at 40 C.F.R. 122.2.

Areceiving State water is the first State water that receives the discharge. Note: You must identify a receiving State Water before an
NPDES permit can be issued. Identify the receiving State water name in relation to the facility or project site based on the topography or
contours of the land, excluding evaporation, percolation, retention, detention, etc. The receiving State water must be a surface water.
Sample responses for this item include: Pacific Ocean at Sandy Beach, Honolulu Harbor, Pearl Harbor, Aiea Stream, Unnamed
Stream Kaloi Gulch, Unnamed Dry Guich, Unnamed Wetlands, etc.

Receiving State Waters Name

Kuupahaa Guich

Select the receiving State water CLASSIFICATION:

Classifications are defined in HAR, Chapter 11-54 and on the Water Quality Standards Maps available on the CWWB website. The Water
Qualtiy Standards Maps are provided for general information onlyand are to be used in conjunction with HAR, Chapter 11-54.Click on
the link below to download a copy of HAR, Chapter 11-54.

HAR, Chapter 11-54

The Water Quality Standards Maps can be found by clicking on the link below.
Water Quality Standards Maps
Receiving State Water Classification

Class 2, Inland

Coordinates of the Discharge Point into State waters

Provide the coordinates of the discharge point (in decimal degrees) where discharge from the facility or construction site first enters
the receiving State water. If the discharge first enters a storm drainage system, provide the discharge point coordinates for the outfall
where the storm drainage system enters State waters.If the storm water discharge enters the receiving State water as a sheet flow,
provide the coordinates based on the limits of discharge.For Example:Type:Discharge Point 1 (From)Latitude 21.274685 N, Longitude
158.012768 W(Click the "+" button in the tab heading row above to enter the next location)Then type:Discharge Point 1 (To)Latitude
21.304811N, Longitude 158.022721 W

Properly label the discharge points with numbers (i.e., Discharge Point No. 1, Discharge Point No. 2, etc.) which correspond to the
location map(s) and flow chart(s) submitted.

Discharge Point label

Kuupahaa Gulch

Discharge Point

19.860556,-155.4975
NONE PROVIDED

Exhibi
= ¢ st all dj jﬁ\gﬁe s dischar de @;ﬂ (e.g. storm water associated with construction activities; storm water associated with
ores- n%l%@'l g Ell‘s'lfr% gt dewatering effluent; cooling water; secondary treated wastewater effluent; etc.).
Storm water associated with construction activities Exhibits page 228
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Is the receiving State water on the Section 303(d) List?

Click on the link below to view the Section 303(d) List.
Section 303(d) List

Is the receiving State water on the Section 303(d) List?

No

If your Receiving Water is on the Section 303(d) List, please provide the impairment pollutant(s).

NONE PROVIDED

Are there additional discharge points into receiving State waters?

Yes

If YES was selected, click the "+" button in the tab area at the top of this section to describe additional discharge points into receiving
State waters.

6. Receiving State Water(s) Information (3)

HAR, Section 11-54-1 defines State waters as:All waters, fresh, brackish, or salt around and within the State, including, but not limited
to, coastal waters, streams, rivers, drainage ditches, ponds, resenwirs, canals, and lakes; provided that drainage ditches, ponds, and
resenwirs required as part of a water pollution control system are excluded. This chapter applies to all state waters, including
wetlands, subject to the following exceptions: (1) This chapter does not apply to groundwater. (2) This chapter does not apply to
ditches, flumes, ponds and resenvirs that are required as part of a water pollution control system. (3) This chapter does not apply to
ditches, flumes, ponds, and resenwirs that are used solely for irrigation and do not overflow into any other state waters, unless such
ditches, flumes, ponds, and resenwirs are waters of the United States as defined at40 C.F.R. 122.2.

Areceiving State water is the first State water that receives the discharge. Note: You mustidentify a receiving State Water before an
NPDES permit can be issued. Identify the receiving State water name in relation to the facility or project site based on the topography or
contours of the land, excluding evaporation, percolation, retention, detention, etc. The receiving State water must be a surface water.
Sample responses for this item include: Pacific Ocean at Sandy Beach, Honolulu Harbor, Pearl Harbor, Aiea Stream, Unnamed
Stream Kaloi Gulch, Unnamed Dry Guich, Unnamed Wetlands, etc.

Receiving State Waters Name

Puupohakuloa Guich

Select the receiving State water CLASSIFICATION:

Classifications are defined in HAR, Chapter 11-54 and on the Water Quality Standards Maps available on the CWB website. The Water
Qualtiy Standards Maps are provided for general information onlyand are to be used in conjunction with HAR, Chapter 11-54.Click on
the link below to download a copy of HAR, Chapter 11-54.

HAR, Chapter 11-54

The Water Quality Standards Maps can be found by clicking on the link below.
Water Quality Standards Maps

Receiving State Water Classification

Class 2, Inland

Coordinates of the Discharge Point into State waters

Provide the coordinates of the discharge point (in decimal degrees) where discharge from the facility or construction site first enters
the receiving State water. If the discharge first enters a storm drainage system, provide the discharge point coordinates for the outfall
where the storm drainage system enters State waters.If the storm water discharge enters the receiving State water as a sheet flow,
Exhibit ovde the coordinates based on the limits of discharge.For Example:Type:Discharge Point 1 (From)Latitude 21.274685 N, Longitude
58.012768 W(Click the "+" button in the tab heading row above to enter the next location)Then type:Discharge Point 1 (To)Latitude

Flores-(Gass| 0 2snglusa 585720 M
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Properly label the discharge points with numbers (i.e., Discharge Point No. 1, Discharge Point No. 2, etc.) which correspond to the
location map(s) and flow chart(s) submitted.

Discharge Point label

Puupohakuloa Guich

Discharge Point
19.809768947346164,-155.50930258752993
NONE PROVIDED
List all discharges at this discharge point (e.g. storm water associated with construction activities; storm water associated with

industrial activities; hydrotesting waters; dewatering effluent; cooling water; secondary treated wastewater effluent; etc.).

Storm water associated with construction activities

Is the receiving State water on the Section 303(d) List?

Click on the link below to view the Section 303(d) List.
Section 303(d) List

Is the receiving State water on the Section 303(d) List?

No

If your Receiving Water is on the Section 303(d) List, please provide the impairment pollutant(s).
NONE PROVIDED

Are there additional discharge points into receiving State waters?

Yes

If YES was selected, click the "+" button in the tab area at the top of this section to describe additional discharge points into receiving
State waters.

6. Receiving State Water(s) Information (4)

HAR, Section 11-54-1 defines State waters as:All waters, fresh, brackish, or salt around and within the State, including, but not limited
to, coastal waters, streams, rivers, drainage ditches, ponds, resenvwirs, canals, and lakes; provided that drainage ditches, ponds, and
resenvoirs required as part of a water pollution control system are excluded. This chapter applies to all state waters, including
wetlands, subject to the following exceptions: (1) This chapter does not apply to groundwater. (2) This chapter does not apply to
ditches, flumes, ponds and resenwirs that are required as part of a water pollution control system. (3) This chapter does not applyto
ditches, flumes, ponds, and resenwirs that are used solely for irrigation and do not overflow into any other state waters, unless such
ditches, flumes, ponds, and resenwirs are waters of the United States as defined at40 C.F.R. 122.2.

Areceiving State water is the first State water that receives the discharge. Note: You must identify a receiving State Water before an
NPDES permit can be issued. Identify the receiving State water name in relation to the facility or project site based on the topography or
contours of the land, excluding evaporation, percolation, retention, detention, etc. The receiving State water must be a surface water.
Sample responses for this item include: Pacific Ocean at Sandy Beach, Honolulu Harbor, Pearl Harbor, Aiea Stream, Unnamed
Stream Kaloi Gulch, Unnamed Dry Guich, Unnamed Wetlands, etc.

Receiving State Waters Name

Pohakuloa Gulch

Select the receiving State water CLASSIFICATION:

Classifications are defined in HAR, Chapter 11-54 and on the Water Quality Standards Maps available on the CWWB website. The Water
. Qualtiy Standards Maps are provided for general information onlyand are to be used in conjunction with HAR, Chapter 11-54.Click on
Exhibit fge link below to download a copyof HAR, Chapter 11-54.
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The Water Quality Standards Maps can be found by clicking on the link below.
Water Quality Standards Maps

Receiving State Water Classification

Class 2, Inland

Coordinates of the Discharge Point into State waters

Provide the coordinates of the discharge point (in decimal degrees) where discharge from the facility or construction site first enters
the receiving State water. If the discharge first enters a storm drainage system, provide the discharge point coordinates for the outfall
where the storm drainage system enters State waters.If the storm water discharge enters the receiving State water as a sheet flow,
provide the coordinates based on the limits of discharge.For Example:Type:Discharge Point 1 (From)Latitude 21.274685 N, Longitude
158.012768 W(Click the "+" button in the tab heading row abowe to enter the next location)Then type:Discharge Point 1 (To)Latitude
21.304811N, Longitude 158.022721 W

Properly label the discharge points with numbers (i.e., Discharge Point No. 1, Discharge Point No. 2, efc.) which correspond to the
location map(s) and flow chart(s) submitted.

Discharge Point label

Pohakuloa Guich

Discharge Point

19.875692,-155.496944
NONE PROVIDED

List all discharges at this discharge point (e.g. storm water associated with construction activities; storm water associated with
industrial activities; hydrotesting waters; dewatering effluent; cooling water; secondary treated wastewater effluent; etc.).

Storm water associated with construction activities

Is the receiving State water on the Section 303(d) List?

Click on the link below to view the Section 303(d) List.
Section 303(d) List

Is the receiving State water on the Section 303(d) List?

No

If your Receiving Water is on the Section 303(d) List, please provide the impairment pollutant(s).

NONE PROVIDED

Are there additional discharge points into receiving State waters?

Yes

If YES was selected, click the "+" button in the tab area at the top of this section to describe additional discharge points into receiving
State waters.

6. Receiving State Water(s) Information (5)

HAR, Section 11-54-1 defines State waters as:All waters, fresh, brackish, or salt around and within the State, including, but not limited
to, coastal waters, streams, rivers, drainage ditches, ponds, resenvwirs, canals, and lakes; provided that drainage ditches, ponds, and
resenvirs required as part of a water pollution control system are excluded. This chapter applies to all state waters, including
wetlands, subject to the following exceptions: (1) This chapter does not apply to groundwater. (2) This chapter does not apply to
ditches, flumes, ponds and resenvirs that are required as part of a water pollution control system. (3) This chapter does not apply to
ditches, flumes, ponds, and resenwirs that are used solelyfor irrigation and do not overflow into any other state waters, unless such
ditches, flumes, ponds, and resenwirs are waters of the United States as defined at40 C.F.R. 122.2.

Exhibit E
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NPDES permit can be issued. Identify the receiving State water name in relation to the facility or project site based on the topography or
contours of the land, excluding evaporation, percolation, retention, detention, etc. The receiving State water must be a surface water.
Sample responses for this item include: Pacific Ocean at Sandy Beach, Honolulu Harbor, Pearl Harbor, Aiea Stream, Unnamed
Stream Kaloi Gulch, Unnamed Dry Guich, Unnamed Wetlands, etc.

Receiving State Waters Name

Wailuku River

Select the receiving State water CLASSIFICATION:

Classifications are defined in HAR, Chapter 11-54 and on the Water Quality Standards Maps available on the CWB website. The Water
Qualtiy Standards Maps are provided for general information only and are to be used in conjunction with HAR, Chapter 11-54.Click on
the link below to download a copy of HAR, Chapter 11-54.

HAR, Chapter 11-54

The Water Quality Standards Maps can be found by clicking on the link below.
Water Quality Standards Maps
Receiving State Water Classification

Class 2, Inland

Coordinates of the Discharge Point into State waters

Provide the coordinates of the discharge point (in decimal degrees) where discharge from the facility or construction site first enters
the receiving State water. If the discharge first enters a storm drainage system, provide the discharge point coordinates for the outfall
where the storm drainage system enters State waters.If the storm water discharge enters the receiving State water as a sheet flow,
provide the coordinates based on the limits of discharge.For Example:Type:Discharge Point 1 (From)Latitude 21.274685 N, Longitude
158.012768 W(Click the "+" button in the tab heading row abowe to enter the next location)Then type:Discharge Point 1 (To)Latitude
21.304811N, Longitude 158.022721 W

Properly label the discharge points with numbers (i.e., Discharge Point No. 1, Discharge Point No. 2, etc.) which correspond to the
location map(s) and flow chart(s) submitted.

Discharge Point label

Wailuku River

Discharge Point
19.711944,-155.3075
NONE PROVIDED
List all discharges at this discharge point (e.g. storm water associated with construction activities; storm water associated with

industrial activities; hydrotesting waters; dewatering effluent; cooling water; secondary treated wastewater effluent; etc.).

Storm water associated with construction activities

Is the receiving State water on the Section 303(d) List?

Click on the link below to view the Section 303(d) List.
Section 303(d) List
Is the receiving State water on the Section 303(d) List?

Yes

If your Receiving Water is on the Section 303(d) List, please provide the impairment pollutant(s).

NO3+NO2

Are there additional discharge points into receiving State waters?

Exhibit By,
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State waters.

7. Receiving Drainage System(s) Information (1)
Does the discharge enter a STORMWATER DRAINAGE SYSTEM before discharging into the receiving State waters?

No

If YES selected, provide the information for ALL of the following questions in this section.

Drainage System Owner's Name
NONE PROVIDED

Drainage System Owner's Approval

Please submit the Drainage System owner's approval to allow the subject discharge to enter their Drainage System. If the project
owner also owns the Drainage System, you do not have to submit the approval.

Drainage System Owner's Approval to Discharge- Attachment

NONE PROMVIDED
Comment: NONE PROVIDED

Please note that if you did not attach the Drainage System Owner's Approval to this application, you are required to submit the Approval
to Discharge at least 30 calendar days before the start of contruction activities or discharge, whichever is sooner.

Will Drainage System Owner's approval be submitted at least 30 calendar days before start of construction?
NONE PROVIDED

If the Drainage System Owner is the same as the Owner of this Project, please select one of the following.

NONE PROVIDED

Are there additional Drainage Systems that may receive stormwater runoff from the project?

NONE PROVIDED

If YES was selected, click the "+" button in the tab area at the top of this section to provide additional Receiving Drainage System
information.

8. Authorized Representative
Authorization

The Certifying Person hereby authorizes the named individual or any individual occupying the named position of the
company/organization listed below to act as our representative to submit information/documents necessary to complete the NPDES
application to discharge to State waters from the subject facility. Our representative is further authorized to submit
information/documents for compliance with the NPDES permit conditions, except submittal of the Notice of Cessation (NOC). The
Owner hereby agrees to complywith and be responsible for all NPDES permit conditions.This authorization begins with NPDES
application processing and ends upon receipt of the NOC by the CWB. The Owner authorizes the duly authorized representative to
submit additional information/documents necessary to complete the NPDES application and to submit information/documents to
complywith the NPDES permit conditions. The Owner is responsible for all information/documents submitted by the duly authorized
representative for completion of the NPDES application and for compliance with the NPDES permit conditions. The Certifying Person
is required to sign the NOC Form for the project. After receipt of the NOC for the project, the duly authorized representative is no longer
recognized by the CWB.The responsibility of the authorized representative cannot be delegated to an outside consultant with no
financial responsibility for the company - they cannot sign as the "authorized representative” on behalf of the Owner. This requirement
stems from the fact that self-reporting is critical under the Clean Water Act and Hawaii Water Pollution statutes; reports filed with CWB
can have serious legal consequences, including possible civil and even criminal liability. The Owner in signing reports, therefore,
Exhibit IEmst be represented by someone who has some responsibility for the corporation's financial interests.
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financial responsibility within the corporation/organization who can attest to the accuracy of reports either because he or she
participated in the preparation of the report, or supervises those who did prepare it and can attest that those individuals followed
standard protocols that ensure the accuracy of the report. Both the Certifying Person and authorized representative understand
that they can be subject to civil and criminal liability for non-compliance with NPDES permit conditions, non-compliance with HAR
Chapters 11-54 and 11-55, and for falsifying information.

Yes. | certify that the abowe is true.

Authorized Representative Contact Information

Complete the following for your Authorized Representative.

Authorized Representative Company/Organization Name

Goodfellow Bros., LLC

Authorized Representative Department

NONE PROVIDED

Authorized Representative Division

NONE PROVIDED

Authorized Representative Mailing Address
P.O. Box 383729
Waikoloa, HI 96738

Authorized Representative Street Address
68-1244 Waikoloa Road
Waikoloa, HI 96738

Authorized Representative First Name

John

Authorized Representative Salutation

M.

Authorized Representative Last Name

Mahoff

Authorized Representative Email Address

johnm@goodfellowbros.com

Authorized Representative Phone (e.g., 555-555-5555)

808-887-6511

Authorized Representative Alternate Phone (cell) (e.g., 555-555-5555)

808-960-4648

Authorized Representative Fax (e.g., 555-555-5555)

808-887-6522

9. Discharge Specific Attachments
a. Please select the form(s) for the discharge/activity you are requesting NPDES permit coverage. You may cover multiple
discharges under one (1) NPDES permit application.

Form C - Discharges of storm water associated with construction activities.

Exhibit E
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of the appropriate forms (Section 9.d below).

c. Upload completed form(s).- Attachment

NOIFormC-TMT.pdf - 11/29/2018 02:52 PM
Comment: NONE PROVIDED

d. Discharge specific forms.

Please see below for all of the discharge specific forms. Adescription of the discharge/activityis provided. Click on the link to
download the form.

Form B - Discharges of storm water associated with industrial activities. NPDES permit coverage is required for discharges of storm
water runoff associated with industrial activity(ies), as categorized in 40 CFR 122.26(b)(14)(i) through 122.26(b)(14)(iX) and 122.26(b)

(14)(%).

Click on this link to download Form B.

Form C - Discharges of storm water associated with construction activities. NPDES permit coverage is required for activities that
disturb one (1) acre or more of total land area. NPDES permit coverage is also required for activities that disturb less than one (1) acre
of total land area that are part of a larger common plan of development or sale if the larger common plan will ultimately disturb one (1)
acre or more of total land area [40 CFR 122.26(b)(15)]. Land disturbance includes, but is not limited to clearing, grading, grubbing,
uprooting of vegetation, demoalition (even if leaving foundation slab), staging, stockpiling, excavation into pavement areas which go
down to the base course, and storage areas (including areas on the roadway to park equipment if these areas are blocked off from
public usage, grassed areas, or bare ground).

Click on this link to download Form C.

Form D - Discharges of treated effluent from leaking underground storage tank remedial activities. NPDES permit coverage is required
for the release or discharge of treated ground water to State waters from the cleanup (or remedial action) of underground storage
tanks that have leaked petroleum hydrocarbons.

Click on this link to download Form D.

Form E - Discharges of once through cooling water less than (1) million gallons per day. NPDES permit coverage is required for
discharges to State waters of once through cooling water with a total flow of less than one (1) million gallons per day. "once through
cooling water" means water passed through the main cooling condensers one or two times for the purpose of removing waste heat.

Click on this link to download Form E.

Form F - Discharges of hydrotesting waters. NPDES permit coverage is required for the release or discharge of hydrotesting waters to
State waters. "Hydrotesting Waters" means water used to test the integrity of a tank or pipeline, pipeline disinfection, and/or pipeline
flushing.

Click on this link to download Form F.

Form G - Discharges of construction activity dewatering. NPDES permit coverage is required for discharges to State waters of
construction activity dewatering effluent. "Dewatering Effluent” is any type of water (e.g. ground water, storm water, stream water, ocean
water, etc.) pumped from a construction area.

Click on this link to download Form G.

Form H - Discharges of treated process wastewater associated with petroleum bulk stations and terminals. NPDES permit coverage
is required for discharges to State waters of treated process wastewater effluent from petroleum bulk stations and terminals. Treated
process wastewater effluent includes tank water draws, product displacement process wastewater, wash down and fire hydrant
system test waters, senice station tank draws, recovered groundwater, and contaminated storm water runoff from the product storage
and handling areas.

Click on this link to download Form H.

Form | - Discharges of treated process wastewater associated with well drilling activities. NPDES permit coverage is required for
discharges to State waters of treated process wastewater associated with well drilling activities. Treated process wastewater includes
ol ell drilling slurries, lubricating fluids wastewaters, and well purge wastewaters.
Exhibit E 9 9 P
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Form K - Discharges of storm water and certain non-storm water discharges from small Municipal Separate Storm Sewer Systems
(MS4s). NPDES permit coverage is required for storm water and certain non-storm water discharges to State waters from small MS4s.

Click on this link to download Form K.

Form L - Discharges of circulation water from decorative ponds or tanks. NPDES permit coverage is required for discharges to State
waters of circulation water from decorative ponds or tanks containing fish or other aquatic species.

Click on this link to download Form L.

Form M- Point source discharges from the application of pesticides. NPDES permit coverage is required for the application of
pesticides to State waters.

Click on this link to download Form M

Form 2A- Pollutant discharges from a publicly owned treatment works to a State water.

Click on this link to download Form 2A

Form 2B - Pollutant discharges from a concentrated animal feeding operation or aquatic animal production facility to a State water.

Click on this link to download Form 2B.

Form 2C - Discharges of wastewater to a State water from an existing facility, other than described in Form 2Aand 2B.

Click on this link to download Form 2C.

Form 2D - Discharges of process wastewater to a State water from a new, proposed facility, other than described in Form 2Aand 2B.
Process wastewater is water that comes into direct contact with or results from the production or use of raw materials, intermediate
product, finished product, byproduct, waste product, or wastewater.

Click on this link to download Form 2D.

Form 2E - Discharges of nonprocess wastewater which is not regulated by effluent limitation guidelines or new source performance
standards. This form is intended primarily for use by dischargers (new or exsting) of sanitary wastes and noncontact cooling water. It
may not be used for discharges of storm water runoff or by educational, medical, or commercial chemical laboratories, or by publicly
owned treatment works.

Click on this link to download Form 2E.

Form 2S - Sewage sludge (biosolids) for new and existing treatment works treating domestic sewage.

Click on this link to download Form 2S.

ZID/ZOM Form - Zone of Initial Dilution/Zone of Mixing.
Click on this link to download the ZOM Form.

Attachments
Date Attachment Name Context Confidential?
11/16/2018 3:29 PM TIVK NPDES Spreadsheet-TMT.Xsx v1 - 5. TaxMap Key (TMK) No. No
11/29/2018 2:52 PM NOIFormC-TMT.pdf v1 - 9. Discharge Specific Attachments No

Status History

Date User Processing Status
.., A1/16/2018 10:38:49 AM James T Hayes Draft
Exhibit IJ:' ¥
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Processing Steps

Step Name Assigned To/Completed By Date Completed
Application Submitted James T Hayes 11/29/2018 3:01:28 PM
Assign To

In Review

Pending Applicant Action

Issue NPDES Permit
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DAVID Y. IGE
GOVERNOR OF HAWAII

ELIZABETH A. CHAR, M.D.
DIRECTOR OF HEALTH

STATE OF HAWAII

DEPARTMENT OF HEALTH Inreply, please efer t:
P.0.BOX 3378
HONOLULU, HI 96801-3378

03003PCTM.21

March 3, 2021

Mr. Gary Sanders

Project Manager

TMT International Observatory, LLC
100 West Walnut Street, Suite 300
Pasadena, California 91124

Attention: Mr. Paul Gillett
Facilities Department Head

Dear Mr. Sanders:

Subject: Rescinding National Pollutant Discharge Elimination System (NPDES)
Revised Draft Permit for TMT International Observatory
Mauna Kea, Island of Hawaii, Hawaii
Permit No. HI S000431

The Department of Health (DOH), Clean Water Branch (CWB) rescinds and voids the
documents identified below:

1. Document No. 02038PCTM.19a, dated March 7, 2019, Notice of Proposed
Water Pollution Control Permit for Thirty Meter Telescope International
Observatory NPDES Permit No. HI S000431;

2. Draft form of Authorization to Discharge Under the National Pollutant
Discharge Elimination System with respect to Permit No. HI S000431 dated
March 7, 2019;

3. Document No. 02038PCTM.19c, dated March 7, 2019, Permit Rationale
related to NPDES Permit No. HI S000431;

4. Document No. 01011PCTM.20, dated January 9, 2020, relating to DOH’s
response to public comments.

EXHIBIT "E"
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Mr. Gary Sanders 03003PCTM.21
March 3, 2021
Page 2

The documents were worded in a way that may imply that the Director of Health has
made certain determinations with respect to the permit application related to Docket No.
HI S000431. The DOH will issue a new tentative recommendation in accordance with
applicable statute and rules.

Please review the enclosed Revised Draft NPDES permit and submit any comments
you may have on this document to the CWB within 14 calendar days from the date of
this letter.

If you do not have any comments, please choose a date for the public notice in the
Hawaii Tribune Herald. You can contact the Hawaii Tribune Herald (contact:

Ms. Lisa Kaukani, Tel: (808) 529-4344 or e-mail: [kaukani@staradvertiser.com) to find
out when the public notice can be published. Please set the public notice date on a
Thursday at least 9 calendar days from the time you inform the CWB of the publication
date. Once you provide the CWB with the publication date, the public notice package
will be prepared and sent to you.

The publication in the newspaper is for 1 day only. The public comment period is for 30
calendar days. Failure to publish the public notice on the specified date may result in
denial of your NPDES Application. If the public notice generates sufficient interest, a
public hearing will be held. Comments from the public will be received by the CWB for a
period of 30 calendar days. Please be aware that all timely submitted public comments
previously received by the DOH in response to the March 7, 2019, Public Notice and
May 23, 2019, Notice of Public Hearing will be automatically included in the record for
any proposed determination that will be considered prior to any final determination in
Docket No. HI S000431.

Please also be aware that you are required to pay for all publication costs in accordance
with Hawaii Administrative Rules §11-55-09(d) which states “[a]ll publication and mailing
costs associated with the public notification of the director’s tentative determinations
with respect to the NPDES permit application shall be paid by the owner or operator to
the appropriate publishing agency or agencies determined by the director. The owner
or operator shall submit the original signed affidavit of publication to the department
within four weeks of the publication date. Failure to provide and pay for public
notification, as deemed appropriate by the director, is a basis to delay issuance of an
individual permit.”
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Mr. Gary Sanders 03003PCTM.21
March 3, 2021
Page 3

For future submittals, include Permit No. HI S000431 and the following certification
statement in your cover letter:

“I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate the
information submitted. Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief,
true, accurate, and complete. | am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment
for knowing violations.”

Should you have any questions, please contact Mr. Colin Maruoka of the Engineering
Section, CWB, at (808) 586-4309.

Sincerely,

ALEC WONG, P.E., CHIEF
Clean Water Branch

CTM

Enclosures: 1. Revised Draft NPDES Permit
2. Permit Rationale

c: Water Division (WTR-5), CWA Standards and Permits Office, EPA, Region 9
[via e-mail kozelka.peter@epa.gov only]
Mr. James T. Hayes, Planning Solutions, Inc. [via e-mail im@psi-hi.com only]
Ms. Jon Makoff, Goodfellow Bros., LLC [via e-mail johnm@goodfellowbros.com only]
Mr. lan Sandison, Watanabe Ing LLP [via e-mail isandison@wik.com only]
Mr. Paul Gillett, TMT International Observatory, LLC
[via e-mail pqillett@tmt.org only]
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DATED OCTOBER 1, 2016

TMT INTERNATIONAL OBSERVATORY LLC

-and —

TMT OBSERVATORY CORPORATION

ASSET AND EMPLOYEE TRANSFER AGREEMENT

Hogan
Lovells

Hogan Lovells US LLP
875 3" Avenue, New York, NY 10022, USA

EXHIBIT "F"
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THIS AGREEMENT is made on OCTOBER 1, 2016
BETWEEN:
(1) TMT International Observatory LLC , a Delaware limited liability company (“Buyer ”); and

(2) TMT Observatory Corporation , a California non-profit membership corporation (“Seller”
and, together with Buyer, the “Parties ”).

WHEREAS:

(A) Seller owns certain Assets (as defined below) and is a party to certain Plans (as defined
below).

(B) WHEREAS, Buyer wishes to purchase from Seller, and Seller wishes to sell, assign and
transfer to Buyer, all right, title and interests of the Seller in and to the Assets.

(©) WHEREAS, Seller wishes to assign, and Buyer wishes to assume, the Plans.
IT IS AGREED:

1. SALE AND PURCHASE OF ASSETS

11 Transfer of Assets.

Subject to the terms and conditions hereof, Seller hereby sells, transfers, assigns and
delivers to Buyer, and Buyer purchases from Seller, all right, title and interest of Seller in and
to the assets listed on Schedule 1.1 (collectively, the “Assets "), free and clear of all liabilities,
obligations, liens and encumbrances. Effective as of the Closing Date, Seller, for good and
valuable consideration received, irrevocably conveys, transfers, assigns and delivers to
Buyer, all of Seller’s right, title and interest in, to and under all of the Assets, pursuant to this
Agreement, TO HAVE AND TO HOLD such Assets to Buyer, its successors and assigns, for
their exclusive use and benefit forever.

1.2 No Other Assumption of Liabilities.

Except to the extent provided in Section 2, the Buyer does not assume any obligation or
liability of the Seller, and the Seller will continue to be liable for any and all liabilities of the
Seller.

1.3 Closing.

) The closing of the sale and purchase of the Assets and the assignment and
assumption of the Plans (the “Closing ") shall take place on October 1, 2016 or on
such other date as the parties may agree to in writing (the “Closing Date”).

1.4 Consideration.

The consideration for the assignment, transfer and delivery of the Assets by Seller to Buyer
and subject to the terms and conditions hereof, shall be:
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€) the undertaking by the Buyer (which undertaking the Buyer hereby gives) to offer
employment to all of the Seller's employees on substantially the same terms as those
employees are presently employed by the Seller; and

(b) the agreement by the Buyer to assume the Plans, as stated in Section 2.3 of this
Agreement.

Allocation of Value of Consideration for Assets.

The parties agree to allocate the value of the consideration for purposes, including tax and
financial accounting purposes, of the Assets in accordance with Schedule 1.5 (which the
parties agree was determined in an arm’s length negotiation). The value of the consideration
shall be allocated among the Assets in accordance with Section 1060 of the Code. The
parties will each report the federal, state and local Tax consequences of the purchase and
sale contemplated hereby (including the filing of Internal Revenue Service Form 8594) in a
manner consistent with Schedule 1.5, will cooperate with each other in connection with the
preparation, execution and filing of all tax returns related to such allocation, and will promptly
advise each other regarding the existence of any tax audit, controversy or litigation related to
such allocation.

EMPLOYMENT MATTERS
Employment of Seller's Employees.

) Subject to compliance with applicable Law, beginning on the date hereof Seller shall
use its commercially reasonable efforts to provide Buyer access to each Seller
Employee and shall cooperate with Buyer to communicate to the Seller Employees
the details of the proposed terms and conditions of their employment with Buyer.

(b) Subject to compliance with applicable Law, including all applicable privacy laws,
beginning on the date hereof and upon Buyer's reasonable request, Seller shall
provide Buyer information and access to Seller Employees and books and records
with respect to the employment terms and conditions of Seller Employees.

(©) This Agreement is not intended to, and does not, create any rights or obligations to or
for the benefit of anyone other than Buyer and Seller.

Release and Indemnification.

Notwithstanding any provision of this Agreement, Seller shall remain responsible, and shall
indemnify and hold harmless Buyer, for any and all liabilities, obligations, commitments,
costs, damages, losses, claims and expenses (including without limitation, reasonable
attorneys’ fees and expenses in connection with any action, suit or proceeding brought
against Buyer) (“Losses”) related to or in respect of the claims of any Seller Employee
relating to or arising in connection with any and all (i) workers’ compensation benefits arising
in connection with any occupational injury or disease, or (ii) any other employment-related
matters arising in connection with an event or practice, in each case to the extent occurring
or existing on or prior to the Closing Date. Buyer shall be responsible, and shall indemnify
and hold harmless Seller, for any and all Losses related to or in respect of the claims of any
Seller Employee that becomes an employee of Buyer relating to or arising in connection with
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any and all (i) workers’ compensation benefits arising in connection with any occupational
injury or disease, or (ii) any other employment-related matters arising in connection with an
event or practice, in each case to the extent occurring or existing after the Closing Date.

2.3 Assignment and Assumption of Plans.

Seller maintains that certain TMT Observatory Corporation Voluntary Tax-Deferred Annuity
Program and that certain TMT Observatory Corporation Defined Contribution Retirement
Plan (each, a “Plan”, and together, the “Plans”). The Plans were each amended and
restated on January 1, 2009, and subsequently amended on December 22, 2010. As a
material condition of this Agreement, effective as of the Closing Date Buyer assumes and
agrees to be bound by all of Seller's obligations under the Plans, and Seller shall have no
further obligations with respect to the Plans. Buyer further agrees to perform all obligations
as plan sponsor of the Plans and to take any and all actions necessary to implement,
maintain, and administer the Plans in accordance with applicable state and federal laws upon
assumption of the Plans.

2.4 Seller's Representations and Warranties Related to the Plans.
@) Validity, etc.

To Seller's actual knowledge, each of the Plans is valid and binding and is in full
force and effect, and Seller is not in material breach under the terms of, and has not
provided any notice of any intention to terminate or modify, any such Plan, except (i)
as enforceability may be limited by applicable bankruptcy, insolvency, reorganization,
moratorium or other similar laws affecting creditors’ rights generally and general
principles of equity (regardless of whether considered in proceeding at law or in
equity) or (ii) where the failure to be legal, valid, binding or enforceable could not,
individually or in the aggregate, be or reasonably be expected to be material.

(b) No Consent Required.

To Seller's actual knowledge, no consent of any third party is required under any
Plan as a result of or in connection with the execution, delivery and performance of
this Agreement or the consummation of the transactions contemplated hereby, other
than where the failure to obtain such consent could not reasonably be expected to
have, individually or in the aggregate, a material effect. Complete copies of (i) each
Plan (including all modifications and amendments thereto and waivers thereunder)
and (ii) all form contracts, agreements or instruments used in and material to the
administration of each Plan have been made available to Buyer.

(©) Liability; Compliance.

M Neither of the Plans are (i) a “multiemployer plan” (within the meaning of
Section 3(37) of ERISA), (ii) a “multiple employer plan” (within the meaning of
Section 413(c) of the Code), or (iii) a single employer plan or other pension
plan subject to Title IV or Section 302 of ERISA or Section 412 of the Code.

(ii) Each Plan meets the requirements of Code Section 403(b).
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(iii) Each Plan has been operated in all material respects in accordance with its
terms and in compliance in all material respects with the Code, ERISA, and
applicable Law.

(iv) Except as would not reasonably be expected to become a liability of Buyer or
its Affiliates, to Seller’'s actual knowledge no Seller Benefit Plan exists that, as
a result of this Agreement or the transactions contemplated hereby, alone or
together with any other event, could reasonably be expected to (i) result in
severance pay or any increase in severance pay to any Seller Employee, (i)
accelerate the time of payment or vesting or result in any payment or funding
(through a grantor trust or otherwise) of compensation or benefits under,
increase the amount payable under, or result in any other material obligation
pursuant to, any Seller Benefit Plan in respect of any Seller Employee, (iii)
result in the creation or imposition of any Lien on any Asset, or (iv) result in
any payment (whether in cash or property or the vesting of property) to any
“disqualified individual” (as such term is defined in Treasury Regulation
Section 1.280G-1) that could reasonably be construed, individually or in
combination with any other such payment, to constitute an “excess parachute
payment” (as defined in Section 280G(b)(1) of the Code).

Buyer’'s Authority to Sponsor Plans.

Buyer represents and warrants that it has full power and authority to sponsor and maintain
the Plans. Buyer represents and warrants that it is an employer described in Code section
501(c)(3) which is exempt from tax under Code section 501(a).

REPRESENTATIONS AND WARRANTIES OF SELLER

As of the date hereof and as of the Closing Date, Seller represents and warrants to Buyer as
follows:

Status, Authorization, etc.

Seller is a corporation duly organized, validly existing and in good standing under the laws of
California. Seller has the corporate power and authority to execute and deliver this
Agreement, to perform fully its obligations hereunder, and to consummate the transactions
contemplated hereby. The execution and delivery by Seller of this Agreement, and the
consummation of the transactions contemplated hereby, have been duly authorized by all
requisite corporate action of Seller. Seller has duly executed and delivered this Agreement.
This Agreement is, and on the Closing Date will be, a legal, valid and binding obligation of
Seller, enforceable against Seller in accordance with its terms, except (i) as enforceability
may be limited by applicable bankruptcy, insolvency, reorganization, moratorium or other
similar laws affecting creditors’ rights generally and general principles of equity (regardless of
whether considered in proceeding at law or in equity) or (ii) where the failure to be legal,
valid, binding or enforceable could not, individually or in the aggregate, be or reasonably be
expected to be material.
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3.2 No Conflicts, etc.

) The execution, delivery and performance by Seller of this Agreement, and the
consummation of the transactions contemplated hereby, do not and will not (i)
materially conflict with, contravene, result in a material violation or breach of (with or
without the giving of notice or the lapse of time or both), give rise to a right or claim of
termination, modification or vesting, or result in the creation of any Lien upon any of
the Assets under any applicable Law, or (i) conflict with, contravene, result in a
violation or breach of (with or without the giving of notice or the lapse of time or both),
give rise to a right or claim of termination, modification or vesting, or result in the
creation of any Lien upon any of the Assets under the Organizational Documents of
Seller.

(b) No Governmental Approval or other Consent is required to be obtained or made by
Seller or any of its Affiliates in connection with the execution and delivery of this
Agreement or the consummation or performance of the transactions contemplated
hereby, the failure of which to obtain or make could reasonably be expected to have,
individually or in the aggregate, a material effect on the Assets or each of the Plans.

3.3 Title to Assets.

Seller has good and valid title to all of the Assets. Seller’s title to the Assets is free and clear
of any and all Liens save for such Liens as will be discharged on or before Closing. SELLER
SELLS, ASSIGNS, TRANSFERS AND CONVEYS THE ASSETS TO BUYER “AS IS” AND
“WHERE 1S”, WITH NO REPRESENTATIONS OR WARRANTIES AS TO
MERCHANTABILITY, FITNESS OR USE.

3.4 Employees, Labor Matters, etc.

) There are no collective bargaining agreements to which Seller is a party or by which
Seller is bound with respect to any Seller Employees and there are no labor unions or
other organizations or groups representing or purporting to represent or attempting to
represent any Seller Employees.

(b) () To the actual knowledge of Seller, there are no formal organizational campaigns,
petitions or other material unionization activities seeking recognition of a bargaining
unit related to the operations of the Seller, (ii) there are no strikes or work stoppages
pending or, to the knowledge of Seller, threatened with respect to Seller Employees
and (iii) no such strike or work stoppage has occurred within the three (3) years
preceding the date of this Agreement. Seller is in compliance, in all material
respects, with respect to Seller Employees, in all material respects with all applicable
Laws respecting labor, employment, fair employment practices, terms and conditions
of employment, workers’ compensation, occupational safety and health requirements,
employee and independent contractor classification, immigration matters, the WARN
Act, the FLSA, employment discrimination, equal opportunity, employee leave issues
and unemployment insurance and related matters.

(©) No current or, to the actual knowledge of Seller, former Seller Employees are
covered by non-competition agreements in place with respect to the Seller.
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EXCLUSIVITY OF REPRESENTATIONS.

The representations and warranties of Seller set forth in Section 2 and this Section 3 are the
only representations and warranties made by Seller with respect to the Assets or the Plans.
EXCEPT FOR THE REPRESENTATIONS AND WARRANTIES SPECIFICALLY SET
FORTH IN SECTION 2 AND THIS SECTION 3, OR ANY CERTIFICATE DELIVERED
UNDER THIS AGREEMENT, SELLER SPECIFICALLY DISCLAIMS AND MAKES NO
REPRESENTATION, WARRANTY OR GUARANTY, EXPRESS OR IMPLIED, AS TO ANY
MATTER WHATSOEVER.

REPRESENTATIONS AND WARRANTIES OF BUYER

As of the date hereof and as of the Closing Date, Buyer represents and warrants to Seller as
follows:

Corporate Status; Authorization, etc.

Buyer is a limited liability company, duly organized, validly existing and in good standing,
under the laws of the jurisdiction of its organization with full corporate power and authority to
execute and deliver this Agreement, to perform fully its obligations hereunder and to
consummate the transactions contemplated hereby. The execution and delivery by Buyer of
this Agreement, and the consummation of the transactions contemplated hereby, have been
duly authorized by all requisite corporate action of Buyer. Buyer has duly executed and
delivered this Agreement. This Agreement is a valid and legally binding obligation of Buyer,
enforceable against Buyer in accordance with its terms, except (i) as enforceability may be
limited by applicable bankruptcy, insolvency, reorganization, moratorium or other similar laws
affecting creditors’ rights generally and general principles of equity (regardless of whether
considered in proceeding at law or in equity) or (ii) where the failure to be legal, valid, binding
or enforceable could not, individually or in the aggregate, be or reasonably be expected to be
material.

No Conflicts, etc.

The execution, delivery and performance by Buyer of this Agreement, and the consummation
of the transactions contemplated hereby, do not and will not conflict with or result in a
violation of or under (with or without the giving of notice or the lapse of time, or both) (i) the
Organizational Documents of Buyer, (ii) any Law applicable to Buyer or any of its Affiliates or
any of their properties or assets or (iii) any contract, agreement or other instrument
applicable to Buyer or any of its Affiliates or any of their properties or assets, except, in the
case of clause (iii), for violations and defaults that, individually and in the aggregate, have not
and will not materially impair the ability of Buyer to perform its obligations under this
Agreement. No Governmental Approval or other Consent is required to be obtained or made
by Buyer in connection with the execution and delivery of this Agreement or the
consummation of the transactions contemplated thereby.

EXCLUSIVITY OF REPRESENTATIONS.

The representations and warranties of Buyer set forth in Section 2 and this Section 4 are the
only representations and warranties made by Buyer. EXCEPT FOR THE
REPRESENTATIONS AND WARRANTIES SPECIFICALLY SET FORTH IN SECTION 2
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AND THIS SECTION 4 OR ANY CERTIFICATE DELIVERED UNDER THIS AGREEMENT,
BUYER SPECIFICALLY DISCLAIMS AND MAKES NO REPRESENTATION, WARRANTY,
GUARANTY, EXPRESS OR IMPLIED, AS TO ANY MATTER WHATSOEVER.

COVENANTS

Covenants of Seller.

(@)

(b)

Closing Date.
From the date hereof until the Closing Date, Seller shall not:

M Take any actions, or expressly permit any actions to be taken, which may
result in a material impairment of the value of the Assets including, without
limitation, the creation of any Liens which may affect the Assets.

(i) Take any actions, or expressly permit any actions to be taken, with respect to
the Plans which would materially increase the Seller's obligations or
materially decrease the Seller’s rights, or materially increase the obligations
of Buyer or materially decrease the rights of Buyer after assumption of such
Plans, related to the Plans.

Further Assurances.

Following the Closing, Seller shall from time to time execute and deliver such
additional instruments, documents, conveyances or assurances and take such other
actions as shall be necessary, or otherwise reasonably requested by Buyer, to
confirm and assure the rights and obligations provided for in this Agreement and
render effective the consummation of the transactions contemplated hereby.

Covenants of Buyer.

(@)

(b)

Further Actions.

M Buyer shall use its commercially reasonable efforts to take all actions and to
do all things necessary, proper or advisable to consummate the transactions
contemplated hereby by the Closing Date.

(i) Buyer shall, as promptly as practicable, file or supply, or cause to be filed or
supplied, all applications, notifications and information required to be filed or
supplied by Buyer pursuant to applicable Law in connection with this
Agreement and the consummation of the transactions contemplated hereby.

Further Assurances.

Following the Closing, Buyer shall, and shall cause its Affiliates, from time to time, to
execute and deliver such additional instruments, documents, conveyances or
assurances and take such other actions as shall be necessary, or otherwise
reasonably requested by Seller, to confirm and assure the rights and obligations
provided for in this Agreement and render effective the consummation of the
transactions contemplated hereby.
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(c)

(d)

Taxes.

Buyer agrees to promptly pay all sales, transfer, use or other taxes, duties, claims or
charges imposed on and/or related to the sale of the Assets to Buyer under this
Agreement by any tax authority or other governmental agency and to defend,
indemnify and hold Seller harmless from and against any such taxes, duties, claims,
or charges for payment thereof by any tax authority or other governmental agency.

Waiver of Any Bulk Sales Obligations

Buyer hereby waives compliance by Seller with any applicable bulk sales
requirements imposed by Law in connection with the transaction contemplated by
this Agreement.

CONDITIONS PRECEDENT

Conditions to Obligations of Each Party.

The obligations of the parties to consummate the transactions contemplated hereby shall be
subject to the fulfillment on or prior to the Closing Date of the following conditions:

(@)

(b)

No Injunction, etc.

Consummation of the transactions contemplated hereby shall not have been
restrained, enjoined or otherwise prohibited by any applicable Law, including any
order, injunction, decree or judgment of any court or other Governmental Authority,
and no proceeding challenging such transactions shall have been initiated. No court
or other Governmental Authority shall have determined any applicable Law to make
illegal the consummation of the transactions contemplated hereby, and no
proceeding with respect to the application of any such applicable Law to such effect
shall be pending.

Section 5913 of the California Corporations Code

Twenty days shall have elapsed after Seller has given notice to the Attorney General
of California under Section 5913 of the California Corporations Code and the
Attorney General shall have taken no action to prevent the Closing or to impose any
material conditions in relation to the Closing or the Attorney General has given the
corporation a written waiver of Section 5913 as to the Closing.

Conditions to Obligations of Buyer.

The obligations of Buyer to consummate the transactions contemplated hereby shall be
subject to the fulfillment (or waiver by Buyer) on or prior to the Closing Date of the following
additional conditions:

(@)

Representations, Performance, etc.

The representations and warranties of Seller contained in this Agreement shall be
true and correct in all respects (in the case of any representation or warranty
containing any materiality qualification) or in all material respects (in the case of any
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(b)

(c)

(d)

representation or warranty without any materiality qualification), at and as of the date
hereof and on and as of the Closing Date with the same effect as though made on
and as of such date, except, in each case, where the failure of such representation or
warranty to be true and correct, could not, individually or in the aggregate, reasonably
be expected to be deemed material to the Assets or the Plans. Seller shall have duly
performed and complied in all material respects with all agreements and conditions
required by this Agreement to be performed or complied with by it prior to or on the
Closing Date.

Related Agreements

Each of (i) the Amended and Restated Contribution Agreement between Buyer and
California Institute of Technology, (ii) the Amended and Restated Contribution
Agreement between Buyer and The Regents of the University of California, and (iii)
the Task Framework Agreement by and among Buyer, California Institute of
Technology, and The Regents of the University of California shall have been
executed by and delivered to each of the respective parties thereto and shall be
effective as of the Closing Date.

Seller Employees.

Each of the Seller Employees to which Buyer has made an offer of employment shall
have accepted such offer.

Transfer Documents.

Seller shall have executed and delivered to Buyer at or before the Closing all
documents, certificates and agreements necessary to transfer to Buyer good and
valid title to the Assets, free and clear of any and all Liens thereon.

Conditions to Obligations of Seller.

The obligation of Seller to consummate the transactions contemplated hereby shall be
subject to the fulfillment (or waiver by Seller), on or prior to the Closing Date, of the following
additional conditions:

(@)

Representations, Performance, etc.

The representations and warranties of Buyer contained in this Agreement shall be
true and correct in all respects (in the case of any representation or warranty
containing any materiality qualification) or in all material respects (in the case of any
representation or warranty without any materiality qualification), at and as of the date
hereof and on and as of the Closing Date with the same effect as though made at
and as of such date, except, in each case, where the failure of such representation or
warranty to be true and correct, could not, individually or in the aggregate, reasonably
be expected to prevent or materially delay the performance by Buyer of its obligations
hereunder or the consummation by Buyer of the transactions contemplated hereby.
Buyer shall have duly performed and complied in all material respects with all
agreements and conditions required by this Agreement to be performed or complied
with by it prior to or on the Closing Date. Buyer shall have delivered to Seller a
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certificate, dated as of the Closing Date and signed by its duly authorized officer, to
the foregoing effect.

7. TERMINATION

7.1 Termination.
This Agreement may be terminated at any time prior to the Closing Date:
) by the written agreement of Buyer and Seller;

(b) by Buyer if there has been a material breach on the part of Seller of any
representation, warranty, covenant or agreement of Seller set forth herein, which
breach, if not a willful breach, has not been cured within forty-five (45) days; or

(©) by Seller if there has been a material breach on the part of Buyer of any
representation, warranty, covenant or agreement of Buyer set forth herein, which
breach, if not a willful breach, has not been cured within forty-five (45) days.

7.2 Effect of Termination.

In the event of the termination of this Agreement pursuant to the provisions of Section 7.1,
this Agreement shall become void and have no effect, without any liability to any Person in
respect hereof or of the transactions contemplated hereby on the part of any party hereto,
except as specified in Section 9.1 and except for any liability resulting from such party’s
breach of this Agreement.

8. DEFINITIONS
8.1 Definition of Certain Terms.

The terms defined in this Section 8.1, whenever used in this Agreement, shall have the
respective meanings indicated below for all purposes of this Agreement.

“Affiliate " of a Person means a Person that directly or indirectly through one or more
intermediaries, controls, is controlled by, or is under common control with, the first Person.
“Control” (including the terms “controlled by” and “under common control with”) means the
possession, directly or indirectly, of the power to direct or cause the direction of the
management policies of a person, whether through the ownership of voting securities, by
contract or credit arrangement, as trustee or executor, or otherwise.

“Agreement " means this Asset Purchase Agreement, including the Schedules hereto.
“Article " has the meaning given to such term in Section 8.2.
“Assets ” has the meaning given to such term in Section 1.1.

“Business Day " means a day other than a Saturday, Sunday or other day on which
commercial banks in New York City are authorized or required to close.

“Buyer " has the meaning given to such term in the preamble of this Agreement.
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“Closing " has the meaning given to such term in Section 1.3.
“Closing Date " has the meaning given to such term in Section 1.3.
“Code” means the Internal Revenue Code of 1986, as amended.

“Consent” means any consent, approval, authorization, waiver, permit, grant, franchise,
concession, agreement, license, exemption or order of, registration, certificate, declaration or
filing with, or report or notice to, any Person, including any Governmental Authority.

“$” or “dollars " means lawful money of the United States of America.

“Employee Benefit Plan ” means each written or oral employee benefit plan, scheme,
program, policy, arrangement and contract (including, but not limited to, any “employee
benefit plan,” as defined in Section 3(3) of ERISA, whether or not subject to ERISA, and any
retirement, welfare benefit, fringe benefit, stock option or other equity-based compensation,
bonus, sales or other incentive, supplemental retirement, deferred compensation, retiree
health, life insurance, cafeteria, vacation, and any employment, consulting, non-competition,
non-solicitation, tax gross-up, collective bargaining, termination, retention, change in control
or severance plan, program, policy, arrangement or contract) that is maintained or
contributed to by Seller or any of its Affiliates or any Person that is an ERISA Affiliate for the
benefit of its or their current or former employees.

“ERISA” means the Employee Retirement Income Security Act of 1974, as amended.

“ERISA Affiliate " means, with respect to any Person, any trade or business, whether or not
incorporated, which together with such Person, is treated as a single employer under Section
414 of the Code.

“Exhibit ” has the meaning given to such term in Section 8.2.
“FLSA” means the Fair Labor Standards Act, as amended.
“Governmental Approval " means any Consent of, with or to any Governmental Authority.

“Governmental Authority ” means any nation or government, any state or other political
subdivision thereof, any entity, authority or body exercising executive, legislative, judicial,
regulatory or administrative functions of or pertaining to government, including any
governmental authority, agency, department, board, commission or instrumentality of the
United States or a foreign nation or jurisdiction, any State of the United States or any political
subdivision of any thereof, any court, tribunal or arbitrator, and any self-regulatory
organization.

“Law” means any law, statute, ordinance, rule, regulation (including those promulgated by
self-regulatory organizations with jurisdiction over a party), judgment, injunction, order or
decree applicable to the Seller, the Assets or the Plans.

“Lien” means any mortgage, pledge, hypothecation, right of others, claim, security interest,
encumbrance, lease, sublease, license, occupancy agreement, adverse claim or interest,
easement, covenant, encroachment, burden, title defect, title retention agreement, voting
trust agreement, interest, equity, option, lien, right of first refusal, charge or other restrictions
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or limitations of any nature whatsoever, including but not limited to such as may arise under
any contract.

“Losses " has the meaning given to such term in Section 2.2.

“Organizational Documents " means the certificate of incorporation and by-laws, certificate
of formation and limited liability company agreement, partnership agreement or other
organizational documents of an entity, and any side letters entered into in connection with
any of the foregoing.

“Parties " has the meaning given to such term in the preamble of this Agreement.

“Person” means any natural person, firm, partnership, association, corporation, company,
trust, business trust, Governmental Authority or other entity.

“Plan” or “Plans” have the meaning given to such terms in Section 2.1.
“Schedule " has the meaning given to such term in Section 8.2.

“Section " has the meaning given to such term in Section 8.2.

“Seller” has the meaning given to such term in the preamble of this Agreement.

“Seller Benefit Plans " means each Employee Benefit Plan that provides benefits or
compensation in respect of any current or former Seller Employee (including, for avoidance
of doubt, those Employee Benefit Plans that provide benefits or compensation in respect of
the Seller Employees and employees of Seller and its Affiliates who are not Seller
Employees).

“Seller Employee " means each employee of Seller including such individuals who are not
actively at work due to an authorized leave of absence for vacation, holiday, illness, jury duty,
bereavement leave, military leave, short-term or long-term disability leave, workers’
compensation or other authorized leave of absence.

“WARN Act " means the Worker Adjustment and Retraining Notification Act, as amended.
Construction.

Unless the context otherwise requires, as used in this Agreement: (i) “or” is not exclusive; (ii)
“including” and its variants mean “including, without limitation” and its variants; (iii) words
defined in the singular have the parallel meaning in the plural and vice versa; (iv) words of
one gender shall be construed to apply to each gender; (v) the terms “hereof”, “herein”,
“hereby”, “hereto”, and derivative or similar words, refer to this entire Agreement, including
the Schedules hereto; (vi) the terms “Article”, “Section”, “Exhibit” and “Schedule” refer to the
specified Article, Section, Exhibit or Schedule of or to this Agreement; (vii) any grammatical
form or variant of a term defined in this Agreement shall be construed to have a meaning
corresponding to the definition of the term set forth herein; (viii) a reference to any Person
includes such Person’s successors and permitted assigns; and (ix) any reference to “days”
means calendar days unless Business Days are expressly specified. If any action under this
Agreement is required to be done or taken on a day that is not a Business Day, then such
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action shall not be required to be done or taken on such day but on the first succeeding
Business Day thereafter.

9. MISCELLANEOUS
9.1 Expenses.

Except as otherwise specifically provided in this Agreement, Seller, on the one hand, and
Buyer, on the other hand, shall bear their respective expenses, costs and fees (including
attorneys’ and auditors’ fees) in connection with the transactions contemplated hereby,
including the preparation, execution and delivery of this Agreement and compliance herewith,
whether or not the transactions contemplated hereby shall be consummated.

9.2 Severability.

If any provision of this Agreement, including any phrase, sentence, clause, Section or
subsection, is inoperative or unenforceable for any reason, such circumstances shall not
have the effect of rendering the provision in question inoperative or unenforceable in any
other case or circumstance, or of rendering any other provision or provisions herein
contained invalid, inoperative or unenforceable to any extent whatsoever.

9.3 Notices.

All notices, requests, demands, waivers and other communications required or permitted to
be given under this Agreement shall be in writing and shall be deemed to have been duly
given if (a) delivered personally, (b) mailed by first-class, registered or certified mail, return
receipt requested, postage prepaid, (c) sent by next-day or overnight mail or delivery or (d)
via e-mail to each e-mail address listed below for each party, and shall be given:

@) if to Buyer, to

TMT International Observatory, LLC
100 West Walnut Street

Suite 300

Pasadena, CA 91124

Attn: Gary Sanders, Project Director
Email: sanders@tmt.org

with a copy to:

Hogan Lovells US LLP

875 Third Avenue

New York, New York 10022

Attn: Mike Matheou

Email: mike.matheou@hoganlovells.com

(b) if to Seller, to

TMT Observatory Corporation
100 West Walnut Street
Suite 300
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Pasadena, CA 91124
Attn: David Goodman
Email: rgopodman@tmt.org

or, in each case, at such other address as may be specified in writing to the other parties
hereto.

All such notices, requests, demands, waivers and other communications shall be deemed to
have been received (w)if by personal delivery, on the day after such delivery, (x) if by
certified or registered mail, on the third Business Day after the mailing thereof, or (y) if by
next-day or overnight mail or delivery, on the day delivered.

9.4 Miscellaneous.
) Headings.

The headings contained in this Agreement are for purposes of convenience only and
shall not affect the meaning or interpretation of this Agreement.

(b) Entire Agreement.

This Agreement (including the Schedules hereto) constitutes the entire agreement
and supersedes all prior agreements and understandings, both written and oral,
between the parties with respect to the subject matter hereof.

(©) Counterparts.

This Agreement may be executed in several counterparts, each of which shall be
deemed an original and all of which shall together constitute one and the same
instrument.

(d) Arbitration.

Any dispute, claim or controversy between Buyer and Seller arising out of or relating
to this Agreement or the breach, termination, enforcement, interpretation or validity
thereof, including the determination of the scope or applicability of this agreement to
arbitrate, shall be determined exclusively by arbitration in Los Angeles, California
before one arbitrator. The arbitration shall be administered by JAMS pursuant to its
Comprehensive Arbitration Rules. Judgment on an arbitration award may be entered
in any court having jurisdiction. This clause shall not preclude parties from seeking
provisional remedies in aid of arbitration from a court of appropriate jurisdiction.

(e) Governing Law and Jurisdiction.

This Agreement shall be governed by and construed and enforced in accordance
with the laws of the State of California, without reference or regard to conflict of law
or choice of law rules or principles. The Parties acknowledge that this Agreement
evidences a transaction involving interstate commerce. Notwithstanding the first
provision in this Section 9.4(e) with respect to applicable substantive law, any
arbitration conducted pursuant to the terms of this Agreement shall be governed by
the Federal Arbitration Act (9 U.S.C., Secs. 1-16). Any action or proceeding by either
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of the parties to enforce this Agreement, compel arbitration, enforce any arbitration
award or for specific performance or other equitable relief shall be brought only in a
state or federal court located in Los Angeles County, California. The parties hereby
irrevocably submit to the exclusive jurisdiction of such courts and waive the defense
of inconvenient forum to the maintenance of any such action or proceeding in such
venue.

Binding Effect.

This Agreement shall be binding upon and inure to the benefit of the parties hereto
and their respective successors and permitted assigns.

Assignment.

This Agreement shall not be assignable or otherwise transferable by either party
hereto without the prior written consent of the other party hereto.

No Third Party Beneficiaries.

Nothing in this Agreement shall confer any rights upon any Person other than the
parties hereto and their respective successors and permitted assigns.

Amendment; Waivers, etc.

No amendment, modification or discharge of this Agreement, and no waiver
hereunder, shall be valid or binding unless set forth in writing and duly executed by
the party against whom enforcement of the amendment, modification, discharge or
waiver is sought. Any such waiver shall constitute a waiver only with respect to the
specific matter described in such writing and shall in no way impair the rights of the
party granting such waiver in any other respect or at any other time. Neither the
waiver by any of the parties hereto of a breach of or a default under any of the
provisions of this Agreement, nor the failure by any of the parties, on one or more
occasions, to enforce any of the provisions of this Agreement or to exercise any right
or privilege hereunder, shall be construed as a waiver of any other breach or default
of a similar nature, or as a waiver of any of such provisions, rights or privileges
hereunder. The rights and remedies herein provided are cumulative and are not
exclusive of any rights or remedies that any party may otherwise have at law or in

equity.
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DN: en=David Goodman, o=TMT
Observatory Corporation, ou,
email=goodman@tmt.org, c=US
Date: 201609 30.12-44-40 -07'00"

David Goodman
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SCHEDULE 1.1

ASSETS

Asset Description

GigapixelCam

Global Safety Controller and Remote 1/O unit 1

Local Safety Controller

2010 4 Runner

CCD SIM

PTC Software/ESD only - Creo Essentials

RESONANT, HIGH-Q ELECTRO-OPTIC PHASE MODULATOR MA.
TUNABLE FREQ: MIN. 1.6-1.8 GHZ

DELL PRECISION T7600

RTC TESTBED

RSLogix 5000 Professional Edition Software

Workstation W4920XT-1-CL2

Workstation W4920XT-1-CL2

LABVIEW REALTIME COMPACTRIO DEVELOPMENT SYSTEM

CCD SIM

TMT Board Rm A/N Eq: 4(65")/HDX9004/Eagle Eye Camera/2(R-3650
Skrs)/8(CT550 Spkrs)

TMT North Conf Rm A/V Eq: 4(65")/HDX9004/Eagle Eye Camera/2(R-3650
Skrs)/ 8 (CT550 Spkrs)

TMT South Conf Rm A/V EQq: 4(65")/VSX8000/2(R-3650 Skrs)/ 8 (CT550 Spkrs)
Meeting Room 1 Audio Visual Unit

Copying Machine

BRIDGE, VIDEO CONFERENCING

Copying Machine

Project Mgr's Office (G. Sanders A/V Equipment)

TMT FOYER A/V EQPMT: 2(55")

CSI (AV)

Meeting area 4 aw egmpt

TMT North Conf Rm A/V Eq: 4(65")/HDX9004/Eagle Eye Camera/2(R-3650
Skrs)/ 8 (CT550 Spkrs)

TMT South Conf Rm A/V Eq: 4(65")/VSX8000/2(R-3650 Skrs)/ 8 (CT550 Spkrs)
System, Digital Image Motion Monitor (DIMM)

Analyzer, Four Channel Signal

SYSTEM, SPECTROPHOTOMETER W/ COMPUTER AND SOFTWARE
DISTANCE MEASURING INTERFEROMETER SYSTEM

TMT MIRROR FABRICATION VERTICAL SLIDE MECHANISM

Mobile Video Teleconferencing Unit

SITE TESTING DATA ARCHIVE SERVER

Site Testing Data Archive Server
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Dell Precision 690

PLOTTER PRINTER

Digital Imaging Systems

Computer

Shack Hartmann Microlens Array

Shack Hartmann Microlens Array

Shack Hartmann Microlens Array

Shack Hartmann Microlens Array

Exposure 8' x 10' Backwall Display - Job Number 271-29
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SCHEDULE 1.5

ALLOCATION
Value of

Asset Description Consideration
GigapixelCam $11,725.83
Global Safety Controller and Remote 1/O unit 1 $10,698.25
Local Safety Controller $8,279.42
2010 4 Runner $7,675.73
CCD SIM $7,128.60
PTC Software/ESD only - Creo Essentials $5,489.76
RESONANT, HIGH-Q ELECTRO-OPTIC PHASE MODULATOR MA.

TUNABLE FREQ: MIN. 1.6-1.8 GHZ $3,348.05
DELL PRECISION T7600 $2,877.57
RTC TESTBED $1,690.75
RSLogix 5000 Professional Edition Software $1,514.01
Workstation W4920XT-1-CL2 $1,421.45
Workstation W4920XT-1-CL2 $1,299.69
LABVIEW REALTIME COMPACTRIO DEVELOPMENT SYSTEM $1,168.73
CCD SIM $762.20
TMT Board Rm A/NV Eq: 4(65")/HDX9004/Eagle Eye Camera/2(R-3650

Skrs)/8(CT550 Spkrs) $11,700.81
TMT North Conf Rm A/V Eq: 4(65")/HDX9004/Eagle Eye Camera/2(R-3650

Skrs)/ 8 (CT550 Spkrs) $7,082.99
TMT South Conf Rm A/V Eq: 4(65")/VSX8000/2(R-3650 Skrs)/ 8 (CT550

Spkrs) $7,082.99
Meeting Room 1 Audio Visual Unit $5,007.81
Copying Machine $1,734.84
BRIDGE, VIDEO CONFERENCING $2,696.59
Copying Machine $1,255.84
Project Mgr's Office (G. Sanders A/V Equipment) $869.77
TMT FOYER A/V EQPMT: 2(55") $734.92
CSI (AIV) $656.55
Meeting area 4 aw egmpt $627.89
TMT North Conf Rm A/V Eq: 4(65")/HDX9004/Eagle Eye Camera/2(R-3650

Skrs)/ 8 (CT550 Spkrs) $1,495.91
TMT South Conf Rm A/V Eq: 4(65")/VSX8000/2(R-3650 Skrs)/ 8 (CT550

Spkrs) $1,495.91
System, Digital Image Motion Monitor (DIMM) $16,540.56
Analyzer, Four Channel Signal $890.46
SYSTEM, SPECTROPHOTOMETER W/ COMPUTER AND SOFTWARE $7,153.24
DISTANCE MEASURING INTERFEROMETER SYSTEM $3,862.06
TMT MIRROR FABRICATION VERTICAL SLIDE MECHANISM $2,084.03
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Mobile Video Teleconferencing Unit $851.77
SITE TESTING DATA ARCHIVE SERVER $1,903.57
Site Testing Data Archive Server $640.58
Dell Precision 690 $567.19
PLOTTER PRINTER $662.02
Digital Imaging Systems $1,339.85
Computer $2,487.06
Shack Hartmann Microlens Array $1,126.83
Shack Hartmann Microlens Array $1,126.83
Shack Hartmann Microlens Array $1,126.83
Shack Hartmann Microlens Array $1,126.83
Exposure 8' x 10' Backwall Display - Job Number 271-29 $842.27
TOTAL $151,854.83
Exhibit E
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BILL OF SALE AND ASSIGNMENT AGREEMENT

This Bill of Sale and Assignment (this “Assignment”), dated as of September 30, 2020, is
entered into by TMT Observatory Corporation, a California nonprofit public benefit corporation
(“Assignor”) and TMT International Observatory LLC, a Delaware limited liability company (“Assignee”
and, collectively, the “Parties”).

WHEREAS, Assignor was formed in 2003 by the California Institute of
Technology (“Caltech™) and the University of California (“UC”) for the purpose of fostering
astronomy through the building and operation of a thirty-meter telescope (the “TMT Project”™);

WHEREAS, Assignee was formed in May 2014 and is comprised of Caltech, UC,
the National Institutes of Natural Sciences of Japan, the National Astronomical Observatories of
the Chinese Academy of Sciences, the Department of Science and Technology of India, and the
National Research Council of Canada;

WHEREAS, Assignee was formed, among other reasons, so that the voting power
and telescope observing time could vary amongst its members proportionate to their respective
contributions to the TMT Project;

WHEREAS, Assignee is the current owner of the TMT Project and is organized
and operated to provide for the observation and collection of images and information from deep
space to advance human knowledge of astronomy and the origins of the universe by and through
the execution of the TMT Project, and the means and methods of advancing this purpose is for
Assignee’s members to, among other things, develop, design, finance, construct, commission,
operate and decommission a next generation segmented mirror telescope and associated
observatory;

WHEREAS, on or around June 12, 2014, the Hawaii Department of Health issued
a National Pollutant Discharge Elimination System Permit No. HI S000431 (the “NPDES
Permit”) to Assignor;

WHEREAS, Assignor and Assignee previously entered into that Asset and Employee
Transfer Agreement (the “Asset Purchase Agreement”), effective on or about October 1, 2016 (the
“Effective Date”), pursuant to which Assignor transferred to Assignee substantially all of its assets and
Assignee assumed substantially all of Assignor’s liabilities in connection therewith, in each case in
accordance with the terms of the Asset Purchase Agreement, and since that date Assignor has continued
the business and operations related to the assets assigned by Assignee;

WHEREAS, the understanding of the Parties is that Assignee is serving as the successor-
in-interest to the NPDES Permit that issued to Assignor, and Assignee has been acting in such
capacity as pertains to the NPDES Permit since 2016;

WHEREAS, the Parties have determined that the NPDES Permit was mistakenly omitted
from Schedule 1.1 of the Asset Purchase Agreement, which sets forth the assets to be transferred
thereunder by Assignor, even though it was intended that substantially all of the operating assets related
to the TMT Project be transferred to Assignee; and
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WHEREAS, in accordance with the terms of the Asset Purchase Agreement and pursuant
to the “further assurances” clause in Section 5.1(b) thereof, Assignor desires to confirm transfer and
assignment of the NPDES Permit to Assignee effective as of the Effective Date.

NOW, THEREFORE, Assignor, in consideration of the premises, covenants and
agreements contained herein and in the Asset Purchase Agreement, and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, hereby agrees as follows:

1. Sale and Assignment of NPDES Permit. Assignor hereby, as of the Effective
Date, irrevocably assigns, transfers, conveys and delivers to Assignee the NPDES Permit and all of
Assignor’s rights, title and interest in the NPDES Permit. Notwithstanding anything to the contrary in the
Asset Purchase Agreement, the Parties acknowledge and agree that Assignor assigns, transfers, conveys
and delivers the NPDES Permit to Assignee (i) “as is” and “where is” with no representations or
warranties as to merchantability, fitness or use and (ii) without any representation, warranty, guaranty,
express of implied, as to any matter whatsoever. As consideration for assignment of the NPDES
Permit, Assignee accepts all responsibility, coverage, and liability associated with the NPDES
Permit effective as of the Effective Date and agrees to indemnify and hold Assignor harmless in
connection with any matters arising from the same.

2. Further Assurances. At the sole cost and expense of Assignee, each of the Parties
shall take all further actions necessary to effectuate the transactions contemplated hereby and to evidence
the assignment and transfer of the NPDES Permit to Assignee, including to execute such further
assignments or other documents as may be reasonably requested for the purpose of giving effect to, or
evidencing or giving notice of, the transfer contemplated by this Assignment.

3. Governing Law. This Assignment shall be governed by, and interpreted in
accordance with, the laws of the State of California, without reference or regard to conflict of law or
choice of law rules or principles.

[Signature Page Follows]
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IN WITNESS WHEREOQOF, each of Assignor and Assignee has caused this Bill of Sale
and Assignment to be duly executed effective as of the Effective Date.

ASSIGNOR:

TMT OBSERVATORY CORPORATION

DocuSigned by:
/[fbwﬁ-m
7
By TB4720DEBB4584A8 .
Name: David Goodman
Title: Chief Operating Officer and Treasurer

ASSIGNEE:

TMT INTERNATIONAL OBSERVATORY LLC

DocuSigned by:
Diana Mgwi{,
By: 200CBADAF10D448E .
Name: Diana Jergovic
Title: Board Secretary
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12/3/21, 1:54 PM Activists pledge more protests as Thirty Meter Telescope construction given green light to proceed

Live News COVID-19 Weather Sunrise Q

Honolulu, HI

ADVERTISEMENT

Activists pledge more protests as Thirty Meter Telescope
construction given green light to proceed

LENAALA SLEISEITrIQLN

TMT BATTLE

STATE MAKES PLEA TO ACTIVISTS

PHOTOJOURNALIST: GEORGE HURD

By HNN Staff
Published: Jun. 21, 2019 at 7:55 AM HST

Oy QDN

HONOLULU, Hawaii (HawaiiNewsNow) - Activists say hundreds are planning to protest Mauna Kea construction when it begins, and they say they’re
ready to be arrested if that’s what it takes.

EXHIBIT "H"
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12/3/21, 1:54 PM Activists pledge more protests as Thirty Meter Telescope construction given green light to proceed

Live News COVID-19 Weather Sunrise

Officers arrested Kahookahi Kanuha on Thursday morning atop Mauna Kea in an apparent sign that construction of the TMT project is ramping up. (Image: Jennifer
Ruggles)

“l just don’t think anyone is going to budge and they are probably going to have to to use force,” said Healani Sonoda-Pale, of Ka Lahui Hawaii
Political Action Committee.

The statements came after multiple law enforcement agencies headed up to Mauna Kea early Thursday morning to dismantle structures and shrines
built by Native Hawaiian activists, clearing the way for construction crews. One protester was arrested on the mountain.

ADVERTISEMENT

The state operation happened a day after the state issued the Thirty Meter Telescope project a “notice to proceed” with construction, a decade after
the $2 billion telescope was first announced.

In a news conference, Gov. David Ige said construction of the project is set to begin “sometime this summer,” but no actual kick-off date has been
released.

[Read more: Construction of Thirty Meter Telescope expected to take 10 years to complete]

Ige said that’s because the start date is still being hammered out. “We will proceed in a way that respects the people and place and culture that
make Hawaii unique," he said.

ADVERTISEMENT

Riverhead Books

Read now

X [>
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12/3/21, 1:54 PM Activists pledge more protests as Thirty Meter Telescope construction given green light to proceed

News COVID-19 Weather Sunrise

Meanwhile, Big Island Mayor Harry Kim pledged to use county resources to keep protests peaceful.

“I would assume no different than any other time," he said. "This will be to keep the area safe of trespassers or demonstrators in their designated
area and | understand that anywhere along Saddle Road is county jurisdiction.”

LIVE BREAKING

Ry |

ADVERTISEMENT

State Department of Land and Natural Resources officers arrived on Mauna Kea around 3 a.m. Thursday and split into groups, dismantling the
structures. The road to the summit was also blocked.

Activist Kahookahi Kanuha was arrested during the operation and released Thursday afternoon.

He told Hawaii News Now that officers took him into custody because "I simply wanted to be able to record and document what they were gonna do
and how they were gonna do."

Kanuha said he wanted to record "so that we can show the world exactly what the state of Hawaii thinks about Hawaiians and how they treat them,

how they treat our culture, and how they treat our spiritual beliefs and practices, which is basically to treat it like a bulldozer and just ram through all
of it.”

ADVERTISEMENT

The structures dismantled Thursday included one that had been built across the street from the Mauna Kea Visitor’s Center in the early days of the
protest encampment in 2015, following blockade arrests.

Activist Billy Freitas was at the scene Thursday and said 20 to 30 officers accompanied by state workers took the structure down and trucked it
away.

E;(-Hﬁ}ftpé)s’ted a sign that says ‘notice of disposition of abandoned or seized property,'" he said. "It was never abandoned, we have personal things in
& Case Ohana Memorandum
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ADVERTISEMENT
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BREAKING NEWS
DAVID LASSNER

UNIVERSITY OF HAWAII PRESIDENT

( e _ "

Demonstrators say that structure went up several months ago.

There were also two ahu, or shrines, at Mauna Kea’s summit that were dismantled. Activists said the shrines were built for religious purposes, and

they consider the state’s actions desecration.

Attorney General Clare Connors said the shrines and structures were taken down “very carefully,” and will be stored for pick up.

ADVERTISEMENT

She also told reporters Thursday that the state wants to protect everyone’s rights, including those of protesters and construction workers.

“There is a difference of course between lawful speech and unlawful conduct,” she said. “When construction proceeds, the individuals working on

Mauna Kea are going to need safe access.”

= AR

https://www.hawaiinewsnow.com/2019/06/20/authorities-dismantle-structures-mauna-kea-set-up-by-tmt-protesters/




12/3/21, 1:54 PM Activists pledge more protests as Thirty Meter Telescope construction given green light to proceed

Live News COVID-19 Weather Sunrise

BREAKING NEWS

BY PHONE: BILLY FREITAS

PRACTITIONER

In a statement, TMT International Observatory board of governors Chairman Henry Yang said he was pleased that the state had issued the “notice to
proceed” and formulated a plan for ensuring construction workers can get to the summit.

ADVERTISEMENT

“We remain committed to being good stewards of Mauna Kea, and to honoring and respecting the culture and traditions of Hawaii,” he said.

"It has been a long process to get to this point. We are deeply grateful to our many friends and community supporters for their advice and for their
encouragement and support of the TMT project over the years.”

lanakilamangauil
8,839 followers

View more on Instagram

123 likes
lanakilamangauil

Hale'oKukia'imauna has been destroyed!
view all 23 comments
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News COVID-19 Weather Sunrise

space and millions of years back in time, to when the first stars and galaxies were formed in the universe.

But opposition to TMT was immediate — and remains strong, raising questions about whether future protests might block construction vehicles
seeking access to the mountain.

That’s what happened in 2015, when many activists were arrested while blocking construction crews from what they considered a sacred Native
Hawaiian space.

This story will be updated.

Copyright 2019 Hawaii News Now. All rights reserved.

Top Articles
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TMT INTERNATIONAL OBSERVATORY LLC’S MEMORANDUM IN OPPOSITION

TO MAUNA KEA HUI’'S MOTION TO REOPEN HEARING TO HEAR MOTION TO

CONFIRM NON-COMPLIANCE WITH CONDITION NO. 4, OR, ALTERNATIVELY,
PETITION FOR DECLARATORY ORDERS CONCERNING THE SAME

I INTRODUCTION

TMT International Observatory LLC (“TIO”) opposes Mauna Kea Anaina Hou,
Kealoha Pisciotta, Clarence Kukauakahi Ching, Deborah J. Ward, Paul K. Neves and KAHEA:
The Hawaiian Environmental Alliance’s (collectively, “Petitioners”) Motion to Reopen Hearing
to Hear Motion to Confirm Non-Compliance with Condition No. 4, or, Alternatively, Petition for
Declaratory Orders Concerning the Same (“Motion”).

On October 20, 2021, the Board of Land and Natural Resources (“BLNR”) issued Minute
Order No. 1, stating that BLNR will consider the Motion solely as a petition for a declaratory
ruling pursuant to Hawai‘i Revised Statues (“HRS”) § 91-8 and Hawai‘i Administrative Rules
(“HAR”) § 13-1-27 rather than a motion for reconsideration of the Findings of Fact, Conclusions
of Law and Decision and Order (“D&O”) granting Conservation District Use Permit No. HA-

3568 for the TMT Project (the “CDUP”).!

! While this Memorandum in Opposition therefore only addresses the Petitioners’ request for a
declaratory ruling, TIO notes for the record that BLNR’s determination that there is no legal
basis to “reopen” the contested case hearing is correct. Petitioners participated in the sixteen-
month contested case hearing resulting in the CDUP, which was affirmed by the Hawai‘i
Supreme Court in its entirety over three years ago. See In the Matter of Contested Case Hearing
Re Conservation District Use Application (CDUA) HA-3568, 143 Hawai‘i 379, 431 P.3d 752
(2018) (“Mauna Kea IIT’). Petitioners do not seek reconsideration of the CDUP; however, even
if they were to do so, under any measure, the time for reconsidering the CDUP has long passed.
Nor is there any information not previously available that would affect the issuance of the CDUP
or a substantial injustice that would merit a request to reconsider the CDUP itself. See HAR

§ 13-1-39(a). To the extent that Petitioners seek further review of BLNR’s determination that
there is no basis to reopen the contested case hearing, TIO reserves all arguments on this issue.
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As discussed in detail below, BLNR should deny the Petition in its entirety because:

1. Petitioners’ request for a declaratory order is procedurally defective, because
under established law, the declaratory ruling procedure cannot be used to
review previously-made agency decisions;

2. Even assuming BLNR considers the substance of the Petitioners’ allegations,
permittee the University of Hawai‘i Hilo (“UH Hilo”), through TIO’s work
done and/or construction done at the TMT Project site, timely and properly
met the requirements of Condition No. 4; and

3. Since Petitioners (individually or as members of various organizations)
actively participated in the protests and/or coordinated with others engaging in
the protests to block access to the TMT Project site (and thus contributed to
the delays that Petitioners now complain of), the Petition should be denied on
principles of equity and fairness.

IL. ARGUMENT

A. Petitioners’ request for a declaratory ruling must be denied because it is an
attempt to review an already-made agency decision.

Petitioners seek a declaratory ruling that UH Hilo “has not initiated construction so as to
comply with Condition No. 4.” See Petition at 8. This request must be denied.

Hawai‘i Administrative Rules § 13-1-27(a) provides that “the board may issue a
declaratory order regarding the applicability of any statutory provision or of any rule or order of
the board.” Hawai‘i law is clear, however, that the administrative declaratory ruling process is
not a proper means to review specific agency decisions that have already been rendered. See
Citizens Against Reckless Development v. Zoning Bd. of Honolulu, 114 Haw. 184, 196, 159 P.3d

143, 155 (2007) (“Card”). As the Hawai‘i Supreme Court determined in Card, this is because
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the declaratory order statute (which is substantively identical? to the relevant provisions of HAR
§ 13-1-27(a)), plainly makes clear that the procedure is “meant to provide a means of seeking
determination of whether and in what way some statute, agency rule or order applies to the
factual situation raised by an interested person.” See Card, 114 Haw. at 196-197, 159 P.3d. at

155-156. The Court therefore concluded that:

Reading HRS § 91-8 in a common sense fashion, and bearing in
mind the plain meaning of the term “applicability,” it cannot
seriously be maintained that the procedure was intended to review
already-made agency decisions. For such decisions, like the DPP
Director's issuance of the CUP to Wal-Mart, the agency has
already spoken as to the “applicability” of the relevant law to the
factual circumstances at hand—implicitly or explicitly it has found
the relevant legal requirements to be met. There is no longer a
question of how the relevant laws, in this case the LUO, “apply.”

Use of the declaratory ruling procedural device only makes sense
where the applicability of relevant law is unknown, either because
the agency has not yet acted upon particular factual circumstances,
or for some other reason the applicability of some provisions of
law have not been brought into consideration.

Card, 114 Haw. at 197, 159 P.3d at 156 (footnote and citation omitted) (emphasis added).
Turning to this matter, on May 4, 2021, the BLNR chairperson approved UH Hilo’s
April 28, 2021 request to the Office of Conservation and Coastal Lands to find that UH Hilo met
Condition No. 4. See Petition at Ex. 3. Accordingly, it is undisputed that BLNR has already
made a decision that UH Hilo met Condition No. 4, and there is no pending question of how
BLNR “applies” Condition No. 4 of the CDUP to the current factual situation regarding the

“work done or construction . . . done on the land” because BLNR has already spoken.

2 Hawai‘i Revised Statutes (“HRS”) § 91-8 provides in relevant part that “[a]ny interested person
may petition an agency for a declaratory order as to the applicability of any statutory provision or
of any rule or order of the agency.”
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Accordingly, pursuant to Card, Petitioners’ request for a declaratory ruling to ostensibly
find that UH Hilo “has not initiated construction so as to comply with Condition No. 4 must be
denied because it is an improper request to review an already-made agency decision given
BLNR’s determination on the applicability (and fulfillment) of Condition No. 4.’

B. Even assuming the Board considers the Petitioners’ substantive arguments,
the Petition must be denied.

1. UH Hilo (through TIO) timely met the Condition No. 4 requirement
that “[a]ny work done or construction to be done on the land shall be
initiated within two (2) years of the approval of such use|.]”

Although BLNR should deny the Petition for the foregoing reasons, even assuming
BLNR considers the Petitioners’ substantive arguments, the Petition must still be denied.

Petitioners essentially argue that any “work done” or “construction to be done on the
land” are synonymous in the sense that “ground-disturbing work associated with the building of
the TMT” is required for both. See Petition at 4.

As an initial matter, Condition No. 4 does not state -- that “[aJny work done, or
construction to be done, on the land” shall be initiated within two years of the approval of the use
(commas and emphases added). Instead, Condition No. 4 plainly provides that “[a]ny work done
or construction to be done on the land” shall be initiated within the prescribed period.

(Emphasis added).

Thus, the clause “any work done” is substantively distinct from “construction to be done

on the land,” since it is a cardinal rule of statutory construction that “courts are bound to give

effect to all parts of a statute, and that no clause, sentence, or word shall be construed as

3 TIO reserves, and does not waive, arguments on the other possible non-exclusive bases under
HAR § 13-1-27(f) in which BLNR may refuse to issue a declaratory order, including, but not
limited to, that the issuance of the declaratory order may adversely affect the interests of the
Board in litigation that may reasonably be expected to arise, and/or for other good cause.
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superfluous, void, or insignificant if a construction can be legitimately found which will give
force to and preserve all words of the statute.” State v. Kaakimaka, 84 Hawai‘i 280, 289-90, 933
P.2d 617, 626-27 (1997) (citation omitted). Petitioners’ flawed interpretation, which renders the
phrase “[a]Jny work done” as superfluous and without a separate meaning, must be rejected.

Moreover, the CDUP conditions, when read as a whole as required, also demonstrate that
the scope of “any work done” within the context of Condition No. 4 is intended to be distinct
from “construction to be done on the land.” This is because the next condition in the CDUP
(Condition No. 5) provides that “[b]efore proceeding with any work authorized by the Board,”
UH Hilo is required to submit copies of the construction and grading plans and specifications to
the Chairperson or designee for approval (emphasis added). The Board’s decision to only use
the clause “work” in Condition No. 5 instead of “any work or construction to be done on the
land” (as with Condition No. 4) is material.

The same general principles that apply to statutory interpretation also apply to the
interpretation of administrative rules. Allstate Ins. Co. v. Ponce, 105 Hawai‘i 445, 454, 99 P.3d
96, 105 (2004) (citation omitted). When construing a statute, “laws in pari materia, or upon the
same subject matter, shall be construed with reference to each other." HRS § 1-16; State v.
Villeza, 85 Hawai‘i 258, 273, 942 P.2d 522, 537 (1997) (citing Richardson v. City and County of
Honolulu, 76 Hawai‘i 46, 55, 868 P.2d 1193,1202 (1994) (internal brackets omitted)). “[ Where
a statute with reference to one subject contains a given provision, the omission of such provision
from a similar statute concerning a related subject is significant to show that a different
legislative intent existed.” State v. Rodgers, 68 Haw. 438, 442, 718 P.2d 275, 277 (1986)

(ellipses and citations omitted).
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Thus, the Board’s decision to refer to “work” in the relevant clause in Condition No. 5
must be presumed to be intentional and is significant to show that the Board intended “work™ to
be distinct from the clause “construction to be done on the land” in Condition No. 4.

This reading is consistent with common practice with respect to the development of large
telescope projects, such as the TMT Project, which require extensive on-site (and site-related)
coordination, testing, and surveying work (among other work), which do not necessarily require
ground-disturbing activities in advance of actual physical construction on the land. See
Declaration of Fengchuan Liu, attached hereto (“Liu Decl.”).

Condition No. 5 reasonably contemplates that prior to such site-related “work,” UH Hilo
was required to submit construction and grading plans to the BLNR Chairperson to ensure
consistency with the conditions of the CDUP. Stated another way, by using the word “work™ in
Condition No. 5, BLNR reasonably and prudently sought to assure that even prior to ground-
disturbing construction on the land for the TMT Project, on-site and site-related “work,” such as
on-site testing and surveying, would be consistent with the CDUP.

UH Hilo submitted the required project construction and grading plans (and
specifications) to BLNR on February 4, 2019, and on June 17, 2019, BLNR issued a notice to
proceed. See Liu Decl.; Letter from BLNR to UH Hilo dated June 19, 2019, attached as
Exhibit “A”. Thereafter, TIO commenced the on-site and site-related “work’ and/or construction
on the land pursuant to Condition No. 4. See Liu Decl.; Petition at Exs. 1-3. As noted in
UH Hilo’s correspondence to BLNR in support of compliance with Condition No. 4, this work

and/or construction on the land included, among other activities, the following:
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e June 20, 2019 - Unpermitted ahu removed near project site.*

e June 25,2019 - Meeting at project site with Goodfellow Bros, Inc. (“GBI”), the
civil contractor for the TMT Project, and M3 Construction Management (“M3”),
the construction manager for the TMT Project, to test the GPS equipment, and
verify the benchmark locations and coordinates with the existing site survey done
by Engineering Partners.

O A partial survey of the Submillimeter Array (“SMA”) access road on
Mauna Kea was completed on the same date for accuracy in comparison to
the owner-furnished survey.

0 Personnel from the SMA and James Clerk Maxwell radio telescopes also
joined the construction crew on-site on the same date to coordinate the
GPS system and verify the impact on the telescope operations. This was
done to confirm on the ground boundaries of the access road and project
site.

e July 8, 2019 - All consultants and contractors met for a pre-construction meeting
at the Waikoloa Marriott to discuss procedures, safety, and requirements for the
TMT Project.

e July 12,2019—GBI, M3, and SMA representatives located and surveyed the
underground fiber optic and electrical lines on Mauna Kea in preparation of
mobilizing the heavy equipment to the TMT project site to mitigate the risk of
damaging the SMA fiber optics.

4 Even under the Petitioners’ erroneous interpretation of Condition No. 4, the removal of the
unpermitted ahu plainly constituted ground-disturbing “construction . . . on the land,” and
therefore BLNR, if it considers the Petitioners’ substantive arguments, may properly find that
UH Hilo, through TIO, met the extended deadline on those grounds alone. Apparently realizing
this, Petitioners object to the removal of the unpermitted ahu. See Petition at 5. This objection,
however, was previously considered (and rejected) by BLNR during the contested case hearing
for the TMT Project. See D&O at FOF 690, 692-693, 701, 791, and Conclusion of Law (“COL”)
383 (finding that two ahu were built in 2015 on or near the TMT Project site as “modern” and
“contemporary” practices to protest and interfere with the project; “were not placed in
accordance with any recognized traditional practice”; and concluding that this protest in the form
of building “in the right-of-way of another person is obviously not an accepted native Hawaiian
tradition and custom,” and “[n]or does it conform to the PASH requirement that practices be
reasonable.”) The Hawai‘i Supreme Court in Mauna Kea III favorably cited these findings and
conclusion. See Mauna Kea 111, 143 Hawai‘i at 396, 431 P.3d at 769 (noting that “The BLNR
concluded that the two ahu built on the Access Way in 2015 as protests against the TMT did not
constitute a traditional and customary right of practice, and in any event did not meet PASH’s
requirement of reasonableness.” (Citation omitted)). The removal of the unpermitted ahu were
therefore proper and consistent with the CDUP and applicable law.
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e July 16, 2019—TIO attempted to access the TMT Project site. TIO mobilized
18 vehicles and equipment, including a 980 Loader, D6 Dozer, WA320 Loader,
and Mini-Ex/Roller. Persons objecting to the TMT Project blocked TIO’s access
to the TMT Project site.

See Liu Decl.; Petition at Exs. 1-3.

Given the foregoing, and under applicable law, the clause “any work done” is distinct
from the clause “construction to be done on the land” in Condition No. 4, and TIO timely
initiated “work” and/or “construction on the land” for the TMT Project to satisfy the condition.’

Petitioners’ arguments for a contrary reading of Condition No. 4 are unpersuasive, and
Petitioners offer no legal authority to support their narrow definition of “work” as requiring
“ground-disturbing” activities. Petitioners, for example, cite to the Oxford English Dictionary
definition of “construction” to argue that since that dictionary defines “construction” to mean
“building of something, typically a large structure,” the term “work” must also be construed as
requiring “ground disturbing work”. See Petition at 4 (citing Lexico.com by Oxford English
Dictionary).

Petitioners’ argument is illogical and unsupported given that the same dictionary defines
“work”™ as, among other definitions, “[a]ctivity involving mental or physical effort done in order

to achieve a purpose or result,” and “[a] task or tasks to be undertaken; something a person or

thing has to do.” See work, Lexico.com by Oxford English Dictionary,

https://www.lexico.com/en/definition/work?locale=en (Emphasis added). Thus, under

Petitioners’ own authority, “work” does not necessarily require simultaneous physical change or

3 Thus, even assuming BLNR concludes the Condition No. 4 should be interpretated as requiring
both “work™ and “construction” to be “done on the land,” TIO timely met the extended
construction deadline, since much of the described “work” (including surveying, testing, etc.)
was indisputably “done on the land”.
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activity, but includes activities involving mental or physical “efforts” and “tasks” “to achieve” a
subsequent result.

Similarly, the other major dictionary often cited by the Hawai‘i Supreme Court (the
Merriam-Webster Dictionary)® defines “construction” as “the act or result of constructing,

interpreting, or explaining,” as well as “the process, art, or manner of constructing something[.]”

See construction, Merriam-Webster Dictionary, https://www.merriam-

webster.com/dictionary/construction (emphasis added). Thus, even under a commonly-accepted

definition of “construction,” the word encompasses more than an act of physically changing
something -- such as ground-disturbing activity -- and also encompasses an “interpretation” and
“process,”’ which clearly occurred with respect to the TMT Project in timely compliance with

Condition No. 4.3

6 See, e.g., State v. Bright, 147 Hawai‘i 164, 170, 465 P.3d 611, 617 (2020) (citing both the
Oxford English Dictionary and the Merriam-Webster Dictionary for the definition of the word
“neutral”).

7 TIO notes that this definition is also consistent with the definition of “construction” under HRS
§ 103D-104, which relates to public procurement. Under that statute, “construction” means “the
process of building, altering, repairing, improving, or demolishing any public structure or
building, or other public improvements of any kind to any public real property. The term
includes the routine operation, routine repair, or routine maintenance of existing structures,
buildings, or real property.” Accordingly, under this definition, “construction” encompasses
more than “ground-disturbing activity” and also includes the “process” of improving real
property and the routine maintenance of real property.

8 Similarly, the Merriam-Webster dictionary defines “work” as, among other definitions, “to
perform or carry through a task requiring sustained effort or continuous operations,” and “to
function or operate according to plan or design”. See work, Merriam-Webster Dictionary,
https://www.merriam-webster.com/dictionary/work. The surveying and other site work for the
TMT Project were indisputably part of efforts to “function or operate according to [the] plan and
design” for the TMT Project approved by BLNR.
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2. BLNR was not estopped from considering the work that had occurred
in connection with the TIO Project prior to July 30, 2019 as a basis
for determining that UH Hilo timely complied with Condition No. 4.

Petitioners erroneously argue that BLNR was “judicially estopped” from relying upon
work done in connection with the TMT Project as a basis for its May 4, 2021 determination that
UH Hilo timely met Condition No. 4 because BLNR also cited some of that work in connection
with its July 30, 2019 approval of UH Hilo’s request to extend the time to comply with
Condition No. 4. See Petition at 3-4.

Under the doctrine of judicial estoppel, a “party” is not permitted to maintain inconsistent
positions or to take a position in regard to a matter which is directly contrary to, or inconsistent
with, one previously assumed by the party. See Lee v. Puamana Comm. Assoc., 109 Hawai‘i
561, 576, 128 P.3d 874, 889 (2006). Accordingly, the doctrine of judicial estoppel applies -- if at
all -- to a party, and not a decision-maker, such as BLNR here. Even assuming the doctrine
applies to BLNR, however, BLNR was not “judicially estopped” from concluding that UH Hilo
timely complied with Condition No. 4.

As the Hawai‘i Supreme Court noted in Lee (a decision subsequent to the 1983 Rosa case
relied upon by Petitioners), the application of the doctrine of judicial estoppel requires the
following considerations:

First, a party’s later position must be “clearly inconsistent” with its
earlier position. Second, courts regularly inquire whether the party
has succeeded in persuading a court to accept that party’s earlier
position, so that judicial acceptance of an inconsistent position in a
later proceeding would create the perception that either the first or
the second court was misled[.] Absent success in a prior
proceeding, a party’s later inconsistent position introduces no risk
of inconsistent court determinations, and thus poses little threat to
judicial integrity. A third consideration is whether the party
seeking to assert an inconsistent position would derive an unfair

advantage or impose an unfair detriment on the opposing party if
not estopped.
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See Lee, 109 Hawai‘i at 576, 128 P.3d at 889 (citing New Hampshire v. Maine, 532 U.S. 742,
750-751 (2001) (citations and quotation marks omitted)).

None of these considerations apply to BLNR’s determination that UH Hilo complied with
Condition No. 4. First, BLNR’s May 4, 2021 determination that UH Hilo timely complied with
Condition No. 4 is not inconsistent at all (much less “clearly inconsistent”) with its July 30, 2019
approval of an extension of time to comply with the condition. Nothing in BLNR’s July 30,
2019 approval of the extension request indicates that BLNR rejected or disagreed with
UH Hilo’s assertion and express reservation that TIO’s work on the TMT Project since BLNR
issued the notice to proceed constituted “work done or construction to be done on the land” for
purposes of compliance with Condition No. 4. See Petition at Ex. 2. Thus, BLNR’s May 4,

2021 concurrence that UH Hilo timely complied with Condition No. 4 was not “clearly
inconsistent” with BLNR’s earlier decision to grant the extension.

The second factor cited in Lee (whether a party has succeeded in persuading a court to
accept that party’s earlier position) demonstrates that judicial estoppel does not apply to BLNR,
because that factor relates to actions by parties that may influence a court or decision-maker.
Nevertheless, it is clear that BLNR did not take a clearly inconsistent position (or was persuaded
to do so), nor was BLNR or any party “misled” given UH Hilo’s (and TIO’s) clear and
unambiguous assertion and reservation that “work done or construction to be done on the land”
had timely taken place in compliance with Condition No. 4.

Applying the third factor cited in Lee, since BLNR did not take an inconsistent position at

any time with respect to Condition No. 4, there was no “unfair advantage” or “unfair detriment”
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to anyone -- BLNR, UH Hilo, TIO or Petitioners from BLNR’s conclusion that UH Hilo timely
complied with Condition No. 4.°

Moreover, for similar reasons, even if Petitioners belatedly attempt to argue that judicial
estoppel should apply to UH Hilo and TIO, BLNR must find that the doctrine does not apply. As
noted above, both UH Hilo and TIO, in their respective correspondence on this issue, expressly
and repeatedly stated their positions that Condition No. 4 had in fact been timely met, and both
UH Hilo and TIO did not waive their positions on this issue. See Petition at Ex. 1 (UH Hilo
letter to BLNR dated July 30, 2019 stating in part, “As described below, and based on
information provided by [TIO], UH understands, as of the date of this letter, that ‘work’ and/or
‘construction’ has in fact been initiated at the TMT Project site,” and that the request for an
extension was made without “waiving the foregoing,” and “out of an abundance of caution”);
Petition at Ex. 2 (Letter from TIO counsel to UH Hilo noting that TIO believed “it has in fact
‘initiated’ ‘work’ and/or ‘construction’ at the TMT Project site; the request for an extension was
being made “out of an abundance of caution”; and TIO “does not waive, and expressly preserves,
its position that work has been initiated in compliance with the deadline in General Condition
No. 4[.]").
? Since BLNR did not take an inconsistent position with respect to UH Hilo’s (and TIO’s)
assertion and express reservation that “work done or construction to be done on the land” had
taken place, BLNR could not have “wilfully caused” another person to erroneously believe
otherwise (and others could not have reasonably relied on such an erroneous belief); accordingly,
the doctrine of equitable estoppel also does not apply against BLNR. See Maria v. Freitas,
73 Haw. 266, 273, 832 P.2d 259, 264 (1992) (noting that equitable estoppel requires proof that
one person “wilfully caused another person to erroneously believe a certain state of things, and
that person reasonably relied on this erroneous belief to his or her detriment”); State v. Zimring,
58 Haw. 106, 125, 566 P.2d 725, 738 (1977) (rejecting application of equitable estoppel against
the State where State claimed an interest in a parcel seven years after plaintiffs purchased
parcel). Moreover, it is well-recognized that the doctrine of equitable estoppel against the
government is not favored, and the doctrine may not be used in such a way as to hinder the state
in the exercise of its sovereign power. See Garner v. State Dept. of Education, 122 Hawai‘i 150,

159, 223 P.3d 215, 224 (App. 2009).
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Given the foregoing, UH Hilo and TIO did not take “clearly inconsistent” positions
regarding timely compliance with Condition No. 4, and BLNR could not have been misled by
UH Hilo’s and TIO’s representations. As such, there was clearly no “unfair advantage” or
“unfair detriment” to anyone created by UH Hilo’s and TIO’s statements on this issue. '

3. BLNR’s approval of UH Hilo’s notice of compliance with Condition
No. 4 did not constitute improper agency “rulemaking”.

Petitioners also argue that UH Hilo’s April 28, 2021 letter notifying BLNR of “work
done or construction . . . done on the land” was a “short-cut process[]” for determining
compliance with Condition No. 4, and that BLNR’s determination that the condition had been
met constituted improper agency “rulemaking”. See Petition at 6-7. Petitioners’ arguments are
groundless.

Petitioners fail to explain how UH Hilo’s notification to BLNR of compliance with
Condition No. 4 via its letter dated April 28, 2021 constitutes a “short-cut process”. Nothing in
the CDUP (or any legal authority) required UH Hilo to file a petition for declaratory order to
assert compliance with the condition as Petitioners seem to suggest. See Petition at 6. Instead,

UH Hilo did exactly what should have been done with respect to notifying BLNR of compliance

19 For substantially the same reasons, the doctrine of judicial admissions does not apply to UH
Hilo and TIO. A judicial admission is “a formal statement . . . in the course of a judicial
proceeding that removes an admitted fact from the field of controversy [and] . . . is a voluntary
concession of fact by a party during judicial proceedings.” Lee, 109 Hawai‘i at 573, 128 P.3d at
886 (quoting Han v. Yang, 84 Hawai‘i 162, 174 n.18, 931 P.2d 604, 616, n.18 (App. 1997)
(brackets omitted)). Neither UH Hilo nor TIO admitted or conceded at any time that UH Hilo
did not timely comply with Condition No. 4, and in fact, both TIO and UH Hilo vigorously
asserted otherwise.
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with the condition pursuant to the CDUP: UH Hilo timely notified BLNR in writing of
compliance with the condition and the reasons therefor. '

Nor did BLNR’s approval of UH Hilo’s notice of compliance with Condition No. 4
constitute agency “rulemaking”. Petitioners’ entire analysis on this issue rests on a false
premise, because their erroneous argument that BLNR engaged in agency “rulemaking” is based
on a gross mischaracterization of BLNR’s actions in approving the notice. BLNR’s approval of
UH Hilo’s April 28, 2021 notice was made pursuant to Condition No. 4 of the CDUP. BLNR’s
approval was not to “evade requirements that the Board review extensions beyond the first
request,” as Petitioners argue (Petition at 6), because the UH Hilo’s April 28, 2021 notice plainly
did not seek a further extension. See Petition at Ex. 3. Nor did BLNR’s approval of UH Hilo’s
notice of compliance with Condition No. 4. somehow result in the “issue[ance] [of] a de facto
revision of permit conditions,” as Petitioners further argue. See Petition at 7.

The provisions and requirements of Condition No. 4 remained the same before and after
BLNR’s approval of UH Hilo’s notice of compliance with the condition. Simply stated, BLNR

determined that UH Hilo complied with an existing condition of the CDUP. BLNR’s act in

! petitioners also appear to take issue with the form of UH Hilo’s notification to BLNR of
compliance with Condition No. 4. See Petition at 8 (arguing that UH Hilo’s “submissions are
deficient to meet requirements of the rule and the DLNR chairperson clearly exceeded her
authority in approving [UH Hilo’s] request.”) Since Petitioners fail to articulate any reasons
whatsoever for their claim that the notice was somehow “deficient,” BLNR must disregard the
argument. Nevertheless, UH Hilo’s April 28, 2021 letter sufficiently articulated the reason for
the notice and the specific work completed by TIO. See Petition at Ex. 3. Moreover, it is
undisputed that BLNR had previously received and reviewed substantial information regarding
the TMT Project, including, but not limited to, the July 29, 2019 and July 30, 2019 prior
correspondence regarding Condition No. 4, as well as the construction and grading plans
submitted by UH Hilo on February 4, 2019 and approved by BLNR on June 17, 2019. See Liu
Decl.
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approving the notice did not result in a “revision” of Condition No. 4 (or any other provision of
the CDUP). !?

Accordingly, instead of engaging in rulemaking, which “affects the rights of individuals
in the abstract,” BLNR properly exercised its authority under the CDUP and applicable law to
approve the notice of compliance with Condition No. 4 -- a concrete action that specifically
affected UH Hilo and T1O. See In re Water Use Permit Applications, 94 Hawai‘i 97, 169, 9 P.3d
409, 481 (2000) (quoting 1 Kenneth C. Davis, Administrative Law Treatise § 5.01 (1958)
(Emphasis added)).

4. BLNR was not required to hold a contested case hearing on UH Hilo’s
notice of compliance with Condition No. 4.

For similar reasons, BLNR was not required to hold a contested case hearing on
UH Hilo’s April 28, 2021 notice of compliance with Condition No. 4 as Petitioners suggest. See
Petition at 7 (“[UH Hilo’s] de facto request for revision of permit conditions should be brought
before the Board as part of contested case proceedings, or at a minimum, through a request for a
second time extension to comply with permit conditions.”)

Again, Petitioners’ argument that UH Hilo’s April 28, 2021 notice of compliance with
Condition No. 4 constituted a “revision” to the CDUP is clearly refuted by the notice itself. The
notice set forth the reasons for compliance with Condition No. 4, and it plainly did not seek a

further extension of the construction initiation deadline.

12 To the extent Petitioners argue that a notice of compliance with each and every condition of
the CDUP must be approved solely by the Board (instead of the Chairperson on behalf of the
Board), such an argument would be incorrect. Neither the CDUP nor the BLNR’s administrative
rules require Board approval of compliance with each condition. In fact, HAR § 13-5-42(b)
provides that the “chairperson or board” are responsible for determining compliance with the
standard conditions.
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Petitioners do not cite to any rule or other law that requires a contested case hearing for
notices of compliance with permit conditions. In fact, the CDUP provides that in the case of
alleged noncompliance with permit conditions, the “chairperson shall first attempt to secure
compliance from the responsible party, and if unsuccessful, shall bring the matter to the board[.]”
D&O at 271.1

C. BLNR should consider Petitioners’ unclean hands in raising objections to
UH Hilo’s notice of compliance.

As UH Hilo explained in its July 30, 2019 letter to BLNR, although TIO had timely
initiated “work”™ or “construction . . . on the land” in compliance with Condition No. 4, due to
“current limitations on access to the [TMT Project] site,” UH Hilo, without waiving the

foregoing, and out of an abundance of caution, sought the extension of time. See Petition at

Ex. 1. UH Hilo explained that:

13 A contested case hearing for the approval of UH Hilo’s notice of compliance with Condition
No. 4 was also not required by constitutional due process under these circumstances. Even
assuming a constitutionally cognizable property interest, “[d]ue process is not a fixed concept
requiring a specific procedural course in every situation,” and due process “is flexible and calls
for such procedural protections as the particular situation demands.” See Sandy Beach Def. Fund
v. City and County of Honolulu, 70 Haw. 361, 378, 773 P.2d 250, 261 (1989). As demonstrated
above, nothing in UH Hilo’s April 28, 2021 notice of compliance with Condition No. 4 (nor
BLNR’s approval of the notice) changed any aspect of the CDUP, and the CDUP clearly
empowered the BLNR chairperson to determine compliance (or seek compliance) with all
conditions as applicable. In addition, Petitioners will have an opportunity to further present their
arguments on UH Hilo’s compliance with Condition No. 4 through the briefing permitted by
BLNR in Minute Order No. 1. Finally, to the extent that Petitioners assert that UH Hilo cannot
comply with the CDUP because of alleged “changed conditions and unexpected circumstances,”
Petitioners previously and repeatedly raised these, and other, arguments in the contested case
hearing on the conservation district use application, and therefore received substantial due
process on these issues. See, e.g. D&O at FOF 359-362 (rejecting Petitioner Ching’s argument
that CDUP should be denied because TIO does not yet have all the funds necessary to complete
the project); D&O at FOF 690, 692-693, 701, 791 and COL 383 (rejecting Petitioners’ argument
that unpermitted ahu were improperly removed). See also generally D&O (recognizing
testimony from numerous individuals and organizations (including Petitioners) that opposed the
project, as well as many that strongly supported the TMT Project).
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UH is aware that TIO planned, and was ready and able, to begin
moving its heavy construction equipment to the TMT Project site
during the week of July 15, 2019. As BLNR is aware, however,
TIO was unable to move the equipment to the site due to ongoing
demonstrations at the Daniel K. Inouye Highway and Mauna Kea
Access Road, which, to date, are continuing.

See Petition at Ex. 1.
Similarly, TIO, in its July 29, 2019 letter to UH Hilo explained:

TIO also believes that, since the issuance of the Notice to Proceed,
it has in fact “initiated” “work™ and/or “construction” at the
TMT Project site through various activities at the site, including
the removal of unpermitted ahu, and by conducting various site
surveys. That said, given circumstances beyond TIO’s control
(including a lengthy appellate process and the current situation

involving protestors blocking access to the site), TIO’s heavy
equipment access to the site has been substantially delayed.

See Petition at Ex. 1 (Attachment 1).

TIO’s contractors attempted to move heavy construction equipment to the TMT Project
site on July 16, 2019, but the convoy was blocked by protestors near Mauna Kea Access Road,
and access to the site remained physically blocked for weeks. See Liu Decl.

As widely reported in the media, virtually all the Petitioners (individually or as members
of various organizations) actively participated in the protests and/or coordinated with others
engaging in the protests to block access to the TMT Project site. See, e.g. Judge denies petition

for TRO against TMT, Hawaii Tribune-Herald, July 23, 2019,

https://www.westhawaiitoday.com/2019/07/23/hawaii-news/judge-denies-petition-for-tro-

against-tmt/ (noting lawsuit filed in State Circuit Court by Petitioners Maunakea Anaina Hou,
Kealoha Pisciotta, Paul K. Neves, Clarence Ching and others to halt construction of the TMT
Project); Jennifer Sinco Kelleher and Caleb Jones, Hawaii protesters press on to stop telescope,

face arrest, Associated Press, July 17, 2019,

https://apnews.com/article/41{fb293900c49ae951a4356f3f27eac (quoting Petitioner Kealoha
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Pisciotta); Hawaiian Activists Block Mauna Kea Summit Over Telescope Project, Rising Up

With Sonali, https://risingupwithsonali.com/hawaiian-activists-block-mauna-kea-summit-over-

telescope-project/ (interview with Petitioner Kealoha Pisciotta as President of Petitioner Mauna

Kea Anaina Hou); Blaze Lovell, TMT Protest Camp Packs Up Due to COVID-19, Civil Beat,

March 25, 2020, https://www.civilbeat.org/beat/tmt-protest-camp-packs-up-due-to-covid-19/

(quoting Petitioner Paul Neves as leader of a “key group in the protest against the telescope,” and
noting that “[s]o far, the protesters have successfully halted telescope construction[.]”);

Michael Brestovansky, High court hears case of group that supported TMT protesters, Hawaii
Tribune Herald, May 21, 2021,

https://www.hawaiitribune-herald.com/2021/05/21/hawaii-news/high-court-hears-case-of-group-

that-supported-tmt-protesters/ (discussing case involving donations to Petitioner KAHEA: The

Hawaiian-Environmental Alliance, which supported protesters).

Numerous publicly-accessible social media posts by Petitioners and others also document
many of the Petitioners’ concerted efforts to physically block access to the TMT Project site.
See, e.g. Paul Neves, Facebook (November 7, 2020, 11:02 a.m.),

https://www.facebook.com/photo.php?fbid=3998270586852995&set=pb.100000102806231 .-

2207520000..&type=3 (photograph of Petitioner Paul Neves at protest site near Mauna Kea

Access Road); Clarence Ching, Facebook (July 15, 2021, 3:00 p.m.),

https://www.facebook.com/ku.ching.3/posts/10160094297537565 (photographs and post

commemorating blockage of Mauna Kea Access Road on July 15, 2019); and Pu‘uhonua o
Pu‘uhuluhulu Maunakea, Facebook (July 20, 2019, 12:15 a.m.),

https://www.facebook.com/puuhuluhulu/posts/2106094953027144 (video of protestors,
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including Petitioner Kealoha Pisciotta, blocking access to Mauna Kea Access Road) (collectively
attached hereto as Exhibit “C”).

Thus, substantially the same organizations and individuals who are now raising
objections to UH Hilo’s alleged “noncompliance” with Condition No. 4 in this proceeding are
the same organizations and individuals, among others, who caused or advocated for the delay in
the transport of heavy equipment to the TMT Project site, which was a basis for UH Hilo’s
request (out of an abundance of caution and with the reservation of all rights) to request an
extension of the Condition No. 4 deadline.

In other words, Petitioners are objecting to an extension of Condition No. 4, which would
not have been necessary to request (and grant), but for the Petitioners’ acts, with others, in
supporting and participating in protests to physically stop TIO from proceeding with additional
work and construction at the TMT Project site in furtherance of Condition No. 4. Simply put,
Petitioners’ objections in this proceeding are of their own making.

Under the doctrine of unclean hands, a person “who comes into equity must come with
clean hands.” See 7’s Enters, Inc. v. Del Rosario, 111 Hawai‘i 484, 494, 143 P.3d 23, 33 (2006).
Administrative agencies have the discretion to take into account equitable considerations. See
Southern Foods Group, L.P. v. State Dept. of Educ., 89 Hawai‘i 443, 452, 974 P.2d 1033, 1042
(1999) (noting that administrative agency discretion, “When invoked as a guide to judicial action
it means a sound discretion, that is to say, a discretion exercised not arbitrarily or wilfully, but

with regard to what is right and equitable under the circumstances and the law, and directed by

the reason and conscience of the judge to a just result”) (quoting Booker v. Midpac Lumber Co.,
65 Haw. 166, 172, 649 P.2d 376, 380 (1982) (citations and internal brackets omitted)) (Emphasis
added).
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BLNR should find that Petitioners have brought this proceeding with unclean hands,
because they, with others, actively worked to advocate, manufacture and/or coordinate the very
situation that they now seek to obtain relief from. As a matter of equity and fairness (as well as
in the interests of good and sound public policy), Petitioners’ attempt to challenge the very same
BLNR actions that they themselves necessitated should not be condoned by BLNR, and the
Petition should be denied.

1. CONCLUSION

Based on all of the reasons asserted herein and any reasons appearing of record, TIO
respectfully requests that BLNR deny the Petition in its entirety.

DATED: Honolulu, Hawai‘i, November 4, 2021.

/s/ Ross T. Shinyama

J. DOUGLAS ING

ROSS T. SHINYAMA

SUMMER H. KAIAWE

Attorneys for

TMT INTERNATIONAL OBSERVATORY LLC
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BOARD OF LAND AND NATURAL RESOURCES
STATE OF HAWAI‘I
IN THE MATTER OF Case No. HA-22-02

The Petition of Mauna Kea Hui for a DECLARATION OF FENGCHUAN LIU
Declaratory Order Filed May 24, 2021.

DECLARATION OF FENGCHUAN LIU

I, FENGCHUAN LIU, hereby declare as follows:

1. I am the Project Manager for the Thirty Meter Telescope project (the “TMT
Project”) for TMT International Observatory LLC (“TIO”).

2. I make this declaration in lieu of an affidavit and based on personal knowledge
and the records and files maintained by TIO.

3. I have a Ph.D. in Physics from the University of Washington, Seattle.

4. Prior to serving as the Project Manager for the TMT Project, I was the acting
Project Manager beginning in December, 2020, and I was the Deputy Project Manager since
October, 2015.

5. As the Project Manager, I have overall responsibility for managing the design and
construction of the TMT Project, and as such, I have been involved with the design, engineering,
and construction of the TMT Project.

6. Condition No. 5 of the Decision and Order granting the Conservation District Use
Permit for the TMT Project (the “CDUP”) required that “[b]efore proceeding with any work
authorized by the Board, UH Hilo shall submit four copies of the construction and grading plans
and specifications to the Chairperson or his authorized representative for approval for
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consistency with the conditions of the permit and the declarations set forth in the permit
application.”

7. In the context of the CDUP and Condition No. 5, and based upon common
practice with respect to the development of large telescope projects, TIO interpreted the word
“work” in Condition No. 5 as distinct from “construction to be done on the land” as stated in
Condition No. 4.

8. This is because the development of large telescope projects, such as the TMT
Project, require extensive on-site and site-related coordination, testing, and surveying work
(among other work), which do not necessarily require ground-disturbing activities in advance of
actual, physical construction on the land.

9. On February 4, 2019, pursuant to Condition No. 5 of the CDUP, UH Hilo
submitted to the Board of Land and Natural Resources (“BLNR”) Chairperson the required
construction and grading plans and specifications for the TMT Project for approval, which
included the TMT Project civil package construction documents (the “TMT Project Civil
Package™) prepared by TIO and its consultants.

10. The TMT Project Civil Package noted that the scope of work for the project
included the construction of the Thirty Meter Telescope site, access road and underground utility
conduits.

11. Attached hereto as Exhibit “A” is a true and correct copy of a letter dated June 19,
2019 from BLNR to the University of Hawai‘i at Hilo (“UH Hilo™) (with a copy to TIO) noting
that the TMT Project met the preconstruction requirements in the CDUP and that BLNR was

therefore issuing a notice to proceed with construction of the TMT Project.
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12. After receiving the notice to proceed, TIO continued to work expeditiously and
diligently to commence work and/or construction on the land for the TMT Project pursuant to,
and consistent with, the CDUP, including Condition No. 4 of the CDUP.

13. This work and/or construction on the land after June 19, 2019 included the
following:

a. June 20, 2019 - Removal of unpermitted ahu, which involved ground
disturbance activities;

b. June 25, 2019 - M3 and Goodfellow Bros. Inc. (“GBI”’) met at the TMT
Project site to test the GPS equipment and verify the benchmark locations and
coordinates with the existing site survey;

c. June 25,2019 - A partial survey of the Submillimeter Array (“SMA”) access
road (which would be used to access the TMT Project access road and site)
was completed for accuracy in comparison to the owner-furnished survey;

d. June 25, 2019 - Personnel from the SMA and the James Clerk Maxwell radio
telescopes joined the construction crew to coordinate the GPS system and
verify the impact on telescope operations;

e. July 8, 2019 - All consultants and contractors met for a pre-construction
meeting at the Waikoloa Marriott to discuss procedures, safety, and
requirements for the TMT Project;

f. July 12,2019 - GBI, M3 and SMA representatives met to locate and survey
the SMA underground fiber optic and electrical lines to mitigate the risk of
damaging the fiber optics and in preparation of mobilizing heavy equipment
to the TMT Project site;
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BOARD OF LAND AND NATURAL RESOURCES
STATE OF HAWAI‘I
IN THE MATTER OF Case No. HA-22-02

The Petition of Mauna Kea Hui for a DECLARATION OF COUNSEL
Declaratory Order Filed May 24, 2021.

DECLARATION OF COUNSEL

I, ROSS T. SHINYAMA, hereby declare as follows:

1. I am an attorney with the law firm of Watanabe Ing LLP, and one of the attorneys
for TMT International Observatory LLC (“TI1O”).

2. I make this declaration in lieu of an affidavit and based on personal knowledge
and the records and files of this matter.

3. Attached hereto as Exhibit “C” are true and correct copies of publicly-accessible
social media posts by or relating to Petitioners Paul Neves, Clarence Ching, Kealoha Pisciotta
and other individuals and organizations documenting their efforts to physically block access to
the TMT Project site.

4. These social media posts were accessed by my office on or about November 4,
2021 at the URL links noted in the attached memorandum in opposition.

I DECLARE UNDER PENALTY OF LAW THAT THE FOREGOING IS TRUE AND
CORRECT.

DATED: Honolulu, Hawaii, November 4, 2021.

/s/ Ross T. Shinyama
ROSS T. SHINYAMA
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BOARD OF LAND AND NATURAL RESOURCES

IN THE MATTER OF

The Petition of Mauna Kea Hui for a
Declaratory Order Filed May 24, 2021.

STATE OF HAWAI‘I

CERTIFICATE OF SERVICE

Case No. HA-22-02

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the date indicated below, a true and correct copy

of the foregoing was duly served via email to the following parties:

Linda L.W. Chow

Lauren K. Chun

Deputy Attorneys General
Linda.L.Chow@hawaii.gov
Lauren.K.Chun@hawaii.gov
Attorneys for the Board of Land
and Natural Resources

Jesse K. Souki

Associate General Counsel
University of Hawai‘i
souki@hawaii.edu
Attorney for University of
Hawai’i, Hilo

Lincoln S.T. Ashida

Newton J. Chu

Torkildson, Katz, Moore, & Harris
Isa@torkildson.com
njc@torkildson.com

Attorneys for Perpetuating
Unique Educational
Opportunities (PUEO)

Richard Naiwieha Wurdeman
RNWurdeman@RNWLaw

Bianca Isaki

bianca.isaki @gmail.com
Attorneys for the Mauna Kea Hui
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Harry Fergerstrom
hankhawaiian@yahoo.com

Richard L DeLeon
kekaukike@msn.com

Mehana Kihoi
uhiwai@live.com

C. M. Kaho'okahi Kanuha
kahookahi@gmail.com

Joseph Kualii Lindsey Camara
kualiic@hotmail.com

Cindy Freitas
hanahanai@hawaii.rr.com

Maelani Lee
maelanilee@yahoo.com

Lanny Alan Sinkin
lanny.sinkin@gmail.com
The Temple of Lono

Kalikolehua Kanaele
akulele@yahoo.com

Stephanie-Malia:Tabbada
s.tabbada@hawaiiantel.net

Tiffnie Kakalia
tiffniekakalia@gmail.com

Glen Kila
makakila@gmail.com

Dwight J. Vicente
dwightjvicente@gmail.com

Brannon Kamahana Kealoha
brannonk@hawaii.edu

William Freitas
kukulukuula@gmail.com

J. Leina'ala Sleightholm
leina.ala.s808 @gmail.com

Michael Cain
Michael.cain@hawaii.gov
Custodian of the Records
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DATED: Honolulu, Hawai‘i, November 4, 2021.

/s/ Ross T. Shinyama

J. DOUGLAS ING
ROSS T. SHINYAMA
SUMMER H. KATAWE

Attorneys for
TMT INTERNATIONAL OBSERVATORY LLC
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State of Hawaii DOT 4005
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SPECIAL CONDITIONS:
TRAVELING SPEED:

When traveling more than 25 mph below the speed limit, provide front and rear escorts and pul] over
when {conditions allow) at least every |5 minutes.

FOR ALL MOVES:
[f the General Conditions require police escorts, but police escorts are not available, provide private front
and rear escorts,

TRAFFIC CONTROL:

Permittee shall supply Traffic Control per Manual on Uniform Traffic Coatrol Devices (MUTCD) as
applicable to the conditions. Permittee shall subumit a Traffie Control Plan to Hawaii District for approval

peior to the movement of vehicles.

NOTIFICATION:

Permittee is allowed to move squipment 24 hours a day, 7 days a week for the period of the move and
shall notify the Hawaii District Engineer at (808) 345-2105 a minimum of four (4) hours prior to each

move,
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HAWAl DISTRICT OVERSIZE ANDICR OVERWEIGHT REQUHREMENTS
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Parmit appricant shall be responsible 1o chack overhead clearances atong th-s mute,

Haights up 1o 14.00' Follow other reqtlﬂrements

Huights 14.01" t0 15 00' Parmit Required
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Highway

Oversized and ovéi vehicles mo;'ements are/rastricted from the hours of 6:30 a.m. to 8:00 a.m. and 3:30 p.m. to
5:00 p,m., uniess otherwise noted, for the foliowing areas:
a. Urban Hife Area (Wailuku Bridge to Kawailani Sireet)
b. Route 130 and Routa 139 {Ksaau By- pass Road and Keaau Town Juncncn to Pahoa Town)
Exceptions may be aflowed in op&ite diraction of peak traffic flow

Alsg, see Special Requirements within Kailua-Kona Urban Area (ses page 1)

OVBI'SlZEd and ove:werght vehicle movemants are restricted from the hours of 2:00 p.m.

Besides Peak Hour Restrictions,
t Wadnasdays) and 1:00 p.m. fo 1:45 p.m. on Wednesdays, for the follgwing

to 2:45 p.m. on weekdays! (2xcep
Pualnaku Strest (Kanoslehua Avenue t¢ Komohana Street} . S

Route 139 (Old Keaau Fahoa Road, Keaau Town Sectian)

b‘ e o e AL AL i 8 g WS e

ohons fay he aliowed in oppusale dlrecuon of peak traffic flow

=
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Night moves must be approved by the Design Engineer of District Engineer,
Minimum regquirements are as follaws

a Pravide pofice front and rear escorts
b, Provide full Bumination of exiremities offfoad (Flead Lights) i T
C. Provide side running lights

fonsmsmmmee s

Other requirements may be required by the permit issulng office or as reauére'dmby faw

WEIGHT LIMITATIONS :

Waight limitations are subject o review end approval as follows :

Htoe

SINGLE AXLE TANDEM AXLE APPROVAL AUTHORITY
Up to 40,000 Ibs. Up to 80,000 fbs. Upto 90.000 ib. Rte 11 only  Hawaii Distict Approvat
1

Ovar 44,000 Ibs. Over 80,000 Ibs, Over 80,000 1b. Rie 11 only Requlres Honolulu (HWY-LS) Approval

Rk

Single Axle > 42,000 bs,  or i, Tandam or Tridem Axie > 60,000 Ibs,

. 1 Muximum spegd over structure not to axcoed 5 MPH,
Bridge Restricitons 2. Mo stopping or the structure.

3. Noothet vehic{les on the bridge during crossing except passengar vahjcles.
4. Provide front and rear escorts.

Combined | Spacing: Last Combined !
Mos IDGES Welght Tractor | Tragtor Axle to Wweight Treiler : Approval Authority
#OST BRIDGES Roar Axles or | FirstiTraiter Axle o Axles
W = 900(L+40) 85,000 Ihs. of fess 28.00-ft, or more 805000 ihs, or I__a_s_sw "tifwaii District Approval .
» 65,000 bs. | € 26.00-R. | >80,000bs | Requires Honolulu (HWY-0B) Approvat

: Kamakoa Bridge Mo. 1 _{MP 4.
! Route 190, Weimea sidT of Saddie Road Jet.

: MAX. WEIGHT PER TANDEM = 61,000 Ibs.

Bridge_(MP 56/58 Aamakao Bride _{MP 26.58}
Hifoa Bridge (WP 57.72] Rjuli Bridge (MP 27.28)

}
i
BRIDGES WITH LESS | Route 11, past Pahala | Route 270, past Halaula
CAPACITY | :
! Every averwsight permit must go to HWY-DB in Honolulu for approval untl] further natice.
! !

| ANY BRIDGE UNDER CONSTRUCTION

: i

! width and length restrictions and additional conditions may be required depending on detour
| road and construction imftations whenever a bridge is being repaired or reconstructed.

QTHER REQUIREMENTS :
o ol g}é@

e . e Fo AT
Restrictions andfor additional conditions may be req

It areas without trucks should f,)uﬂ over immediately before and after steep prolong grades to allow
the general public io pass. (E.g. Kawalhae Road, Ahualoa, Waiohinu, Kohata Mountgin Road, Kuakint Highway, Keata-0-
Keawe Road, Voleano Highway, Mountain View to Gilennwaod. Akaka Falls Road.}

PTG

Provizions descriped above are subject to change at any lime and ona

Association shail be informed of these fevisians.
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Thix spuce for issuing offics:

APPLICATION Np, 19085TXE

Diee Stemp
.

.

DAT 4005

State of Hawaii
(HWY-C (7713R}

DEPARTMENT OF TRANSPORTATION

l HIGHWAYS DIVISION

g APPLICATION TO OPERATE OR TRANSPORT

| OVERSIZE AND/OR OVERWEIGHT VEHICLES AND LOADS
l OVER STATE HIGHWAYS

F

Dae 7’3“3;

Pirsuant fo Chapter 291 Section 36, Hawaii Revised Statues, as umended. the undersipned permitice hevedy reqiaests tite Dirvctor of Tranaporintion fo fsue
 speeizt permit tp authorize the operaifon or movement nf a vehicie o combinafian of vehicles ar specia? mobite equipment of dinsensions or weighrs, inciuding loads
or hath, which excecd the provisions of Chapter 204 Seefon 34 and Section 3%, Hawali Revised Statues, as apentled.

1S8UIE PERMIT TC:
Name of owner (or fessee) of vehicls:

MOVEMENT: O Oversize
THIS APPLICATION 15 FOR,
ROUTE OF TRAVEE.

Address: Po Box 1989

Origin: Waikalos quarry

Over Routes, ‘@1 10 Waikoloa rd on 1o vy 1800n ta hwy 200 on to mauna kea access road -

Island Topsaft

Singfe Trip

_ Fax: 808-686-5330

fhone: 8.0&-896-:3273 .

I Fiag Projections

O Overwaigls &} Wideload Sign

&) Oversize and Ovenveigit 0 Lighis

O Comtinunus Trip O Aroua

Destinniigm HAUNA K“EA QBSERVATORY

%

[ 0830 <0 1500 HIRS

DATE OF MOVEMENT; T/1T/19-8/17119

g
G
. b,
(THIS PERMIT YALID ON STATE HIGHWAYS OML Y . OTHER MOLTES SCBIE(;@:%O :;% COoy

O 0030 10 0500 HRS

D 1800 to 0500 MRS AR ARy

ORIECT OR LOAD

Cwmer. good fellow brothers

Gbject or fond 10 be moved, 396 excavator BHS13

Meihod of mavement: Meunted on

68" Wo 11'3"  H=12

BB-1244 waikotoa rd
oOREEN

e 2
. )‘Nﬁi(ilﬂ'. 31, 4_',. ATTACHMENTS. EYC
S

= :’-”;

'fg.»,u :r.%-iﬁfﬁﬂ}g%\?

il
P "‘m%}‘?’" OUNTED O, TUWE! B, UNDER B0N PORCK ETC

0 poLLy 3 POLICE ESCORT

Chuek which ang 9 TRUCK LR
supphy Information O TRUCK-TRACTOR CRAILER 0 Jeee O PRIVATE ESCORT
. O OTHER - Overull Dinensions of
Make: Peterhill i e o widlh Vd%’ﬁm lnchfl‘«limg Lo%d o
No. of Axles 4 . e Length 73 & T
Gross W, (lbs.) 8 3 R s Heghe 12 o in.
Tare We, (Ibs,) 23050 o o ) Rear Projection:
License: S42HDY 276HY Length________ 0t ‘
M = e Heiht . ;

" I comtuct with Pavernent FRONT | AXIE2 | AXLEI | AXLEY | AXLES | ANLe | AMLET | ANLE® | AXLES |

Grods WL (ibs.)  Empry 10886 9007 9007 sq07 | 5053 5053 , 5053 T

with Load 11893 21038 21097 21097 wwee1 | 19961 | 1991 § !

Mo of Wheeta 2 2 a 4 ; 4 4 K i

Fire $izes 35225 | 315225 | As225 | 318225 1 stsezs | 415225 i 318225

Axte Spacing (1L & in.) he 135" —afie 46" ok 49" b IEF e 5T e B2 ke o -

The undersigned herehy certifics that the above-described vehi¢le shafl by reduced inthe nuninwm prasticable dirwension and weigh! beforg nny movement takes

plnce and that seid vehiche sholl be moved in compliancy with the terms scl forth in the Speetal Permis.
See General & Special Conditions to transport oversize and/or overweight e oo
vehicles and lvags over State Highways included as attachments.

Island Topsail
PERAILFRED

SPECIAL PERMIT

Permission @ opernte the above-deseribed aversixe sadior overwerght vehicle and load over the rale oa the dage And time as

et sdifect, however, to the General Canditions and any Speeial Provisions stated o the revarse side. /
DIRECTOR OF TR TATION
T ——
9 — e &\ .

U?’f‘05f1 9 rancl Agproved.

INEITY

Permit Mo, _19-H-0551

e

Permit Fee: § 25.00

Jonaites C?fs’feei.%/’.?"’%
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Department of Public Works NO. 57(»‘ - (G- 0I5

County of Hawai'

" Hilo, Hawal'i DATE: I
Fhone: (808) 961-8321
Fax: (808) 961-8630 STATE PERMIT NO. [~ #- o557

In compliance wilh Section 284-38, Hawai'i Revised Statutes, permisston to move heavy vehicles
and/or objects exceeding the height, width and fength specified in Sections 201-34 and 35, Hawai'i Revised

Statutes.

Overall dimensions and weight of loaded vehicle:

Helght: _{ Feet B inches Length: 7.3 Feet _ £ inches
Weigm,<<g Dy L. wigth: 1/ Fest 3 _ Inches

Type of Objact or Equipmant 336 cxXtyvotr U517
Route of Travel:  Origin {, Sy, WoHer, (Q%

Destinaton  JOF OF [ tventecvees  [loas)
OverRowtes: 3777} (. Jdanledtewn.  Ked,

: o Time of Movement:  Date [ [#/r4 — Bt F/id .
Time: From P4 20 To {Fia

‘Tha undersigned applicant agrees to assume full respensibility for any loss or damages to County
bridges, roads, life andfor property frem such oparation or maving and shall indeminity and held harmless the
County of Hawsi'l and its officers ar employoes from any suits or claims. The Police Dopartrment shall be

i g route gnd time of sagl ent; also the Police Depa all ba obtalned prg

rirM PHONE: BBZ-Fall rRM: T Sperel JORS Y

FIRMFAX: b 96-E230 B, I e
(ea&etfonic signature aceepted)
FIRM EMAIL:  Jeaa.for 7. Comm.

Additinnal Conditions (for DPW use anly):
1) Escorts: [] Polica Front
Tl private  [) Rear

2} O Check Vertical Clearance (vehlclas aver 14°40" In helght)

3) [0 waintain temparary bridge reinforcement at mile post 51, Sadale Road.

Og. C...,

U for Director

cgr  Applicant
Hewal'l Pollce Depl (Fax: 061-2228)

DPW Form 11
Ravieed 06/04/12
County of Hawall is an Equal Opportunity Pravider and Emptoyer.

Exhibit F
TMT Memorandum
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HAWAIl DISTRICT OVERSIZE AND/OR OVERWEIGHT REQUIREMENTS

v_._cm”m ﬂBﬂ mm.uoz

v_,zm,m Fi 82 m Rear mmoo:w

._N 00 to 13.95"
._A 8. o ‘_m mm.

_uQ_S _u..o_._.._ & _uzcmnm Rear mwoo:.m

no:om Tn:* m_ me‘ mmoonm

Two Police with One Private Front
Escorts *

Spacial >vuqo<mm & mmn__:.m_.:maﬁ

i

H

Notice to Public, Staging Pians and |

szmm.ﬂ: OOZQ._._OZm FOR O<mmmem PZUﬁOm Ocmms..mmmx,w <mxunﬁmm ON STATE HIGHWAYS

>r¢=_ m.zs :se xaﬁa 270

_ fe Alnakea mccn_ R4. to:Pololu _.._.mm&

xhibits page 314

. ‘South Kona Be#t Road Rte, t4
‘Ml ma T Hohalo Jcb'MP 82,0

12 8, 8 Am ww.
4. oo. to .3 ww'

ivmwmﬁzﬂmmo CToMP 4138
Not >u_u__nmu_w Zo» }uanEm 22 >uuw_omsm
9.00' to 11. mm. ooo fo 11.85 .Eoo to 11, mw

dm. oo. _c ,_m wm,

._w Q00" no ._._‘ wm.

18.00" to 19.99"

20.00° and over

ZQ >Eu__om§m
._m. oo. no A_m a9

12.00" to 13.95

ﬂh o ﬂo 14, wm.

16.00" {o 16.59'

15.00" to 15.89'

17.00" and over

18.00' and over

.MM oc »o ‘nu mm,

._A oo »o ._h mm.

15.00' 10 15.59'

\mm co "o .nm mmv
.K. oc o ,3 ww.

15.00"10 16.99°

16. g m:n over

[ 16.00' and over

Zun.m:n.moﬁs FolntRd: Rt11 4
Shets; SUthPolit Rd. ’
Ed 0.1?@@..&

_uz.._mﬁ mnoa mmnon

n:<m~m nqo_._» m. mmmn mmno:m e

_uc_ﬁm F 33 m. _u:qm_ﬁ Nmm_. mwoo:m

Pailice Front & Rear Escaris

-

Notice to Public, w»mm_zm_ Pians and
Two Police with One Private Front
 Escorts ~

= .

._o c.n. to .:u.mm.

ﬂ 0'0 104499

ﬁMoo.DL_wmm.

14.0°0 to 14.99

15.00 {0 15.99

Take Queen Kaahumanu Hwy., Two Police
With One Private Frant Escorts For Route

10.0'0 1o 10.99°

11.00 5 .:_mw.

11.0040 .ﬁ_‘.mc_

.,moo”o._me

i.i;]:iuM oa tod2. wm,

ch to 13, wo

1400 to 14.99°

190 *

Special Approval & Requirements

i
h

3

16.00' and over

Take Queen xmm:::_m:_._ I_@:im@.

14.00' to 14.99°

15.00' 1o 15.99°

1500 to 1599
Take Route 180 / Waikoloa Road
And Follow Recuirements *

16. co. and ovar

16.00" and over

-Greaterthan-12.000wide,
16.00" high OR

Slower than 10 MPH below posted Speed
Limit

- Recommend Night Move {10:00 pm to
500 am)

-§ {Day moves may be-approved on a case-

by-case basis upon request.)

* Whensver Throe (3) Escorts Are Requirad, Al Vehicles Shalt Have Radlo Communications {escorts and permit vehiclas).

r 10i15



oo

Parm appucant shalt be responslble lo check overhead cfearances along the route

Heights up to 14. DU Follow cther requiremems

| Heights 14.01"to 15.00° pamit Requied R
Heights over 15.00' Che;;Bvemasses and U!l!ny Crussmgs May reqmre special condmons
Helgihts 26.00 and greaterw- See special requirements within Kan!ua—Kona Urban Area {see page 1)

Loicm LENGTHS ESCORT REQU!REMENTS o
Up To 70.00° Nu escorts required.

70 01 To §0.00° Provrde private front ascort

BD 01'To 100.00’ Provida private front and rear escuris
Qver 100 00' Prowde polnoe front and rear esoorls May require special nnnda!tons

Abave reqmrements apply to full 12-feo! wide paver!nent traveled ways only. Requirements for Highways with naimow
lanes are determined by Issuing office, Consmderat:on wilt be given to intermediate steering systems for minimizing of
sestrictions with documentation or certification of tra|cktng abifity of combinations,

PROJECTION LEN(“'I H REQUIREMENT

4'to 10, less than 7 high Provide pnvate escort at projecﬂon
Greater than 10° Additicnal reqmremems as determined by the issuing office

Usahipimatoostads SR L
LOADED VEHICLE OPERATlNG SPEED ESCORT REQUIREMENTS
Speed limit to 15 mph below speed limit Seé Spacial Requiremants within Kailua-Kona Urban Area (see page 1}
16 miph to 25 mph below speed hmll Prov:de police fmnt and rear escorts

Specnaf approval and additional reqmrements a5 determinad by the
More than 26 mph below speed limit issiring office

f,:.w.mz P R M

Pemmittee may subr‘mt a caquest for the wabing of escort requnrs*ments n' move is less than one (1 ) mile !ong on &:La!e
Highway

hours ofsaeam .oﬂODam and330pm io

B it

b i
Oversized and gverweight vehiclas movemenls ase raslhricted from thp
5:00 p.m., untess otherwise notad. for the following areas:

8. Urban Hilo Area {Waliuku Bﬂdge tu Kawallam Street)

b Route 130 and| Roite 139 {Keaau By~pass Road and Keaau Town Juncﬂon to Pahoa Town)

Exceptlons may be a!luwed in opposrie diraction of peak traffic flow
Also, see Speciat Regquirements within Kait ua-Konal Urban Area (see pége 1)

i
i

BeSIdes Peak Hour Rastric{tons overslzed and overwenght vehicle mnvements are restncted from the hours of 2 00 pm.
{o 2:45 p.m. on weekdays {except Wednesdays) and 1:00 p.m. to 1:45 p.m. on Wednesdays, for the following :

. Puainako S!raat (Kanoelehua Avenue to Komohana Street) _
b. Route 139 {Old Keaau~Pahoa Road Keaau Town Sechon) N

F~<..=pur~rs- may ke allowad In cpposﬂe dll‘ec:tron of paak trafiic flow

1
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""" R i e .
Nfght moves must be appmved by !he Daclgn E
tinimum requiremants are as follows :

2. Provide palice front and rear escorts :
k. Provide fufl Alumination nf exl:remmes oi bad (Flood Lights)

rgmeer or Distﬂct Engineer

G h Prnvlde stde runmng lights
i Other requwem&nls may be required by the penmnit issuing office or as requared by law )

WEIGHT LIMITATIONS :

Waeight limitalions are subject to revisw an approval as follows

TRIDEM AXLE AFF’ROVAL AUTHORITY

Up 20 90 000 |b. Rie 14 onry Hawaii District Approval
Over ?O.GDG Ib. Rte 11 onfy  Requires Hanoluly (HWY-1.S) Approval

SINGLE AXLE TANDEM AXLE
Uplo 40,0001bs,  Up to 80,000 Ibs.
Over 40,000 lbs. Qver 80,060 ibs.

[ Slngla Axte > 42,000 ibs.  or Tandem or Tridem Axle > 60,000 Ibs,
1. Maximum spec-d over structure not t exceed 5 MPH.

ridge Restric) {2, No stopping on the structurs,
No other vehicles an the bridge during crossing except passenger vehlelos.

3.
4. Provide front and rear escorts,
Combined $pacing; Last Combined ;
MOST GES : Weight Tractor Tractor Axie to | Weight Traller | Approvai Authority
| Rear Axles or Firat Trailer Axie or Axles

: 85,000 Ibe. o less 28.00-8, or mare ; 80,000 Ibs. or less Hawau Dlstnct Appmual o

W = g00(L+40)

> 85,000 Ibs. < 28.00-8. > 80,000 bs | Requirss Honolutu (HVWY-DB) Apgrovl

! Kamakoa Bridge No. 1. (MP 4.83
! Route 180, Waimea side of Saddle Road Jot.
]

| MAX. WEIGHT PER TANDEM = 64,000 Ibs.

Brid 56,58 Asmakao Bridae  (MP 26.58)
57.72 Niuiii Beidage (WP 27,28
Routs 270, past Halauta

| Hi
CAPACITY ;
’ \ Every overweight permrit must go to HWY-1I8 in Honolulu for approvai until further natice.

| ANY BRIDGE UNDER COHSTRUCTION
Width and length restnctmns and additiona! condltions may be required depending on detour
i read and construction fimitations whenever & bridge is being repairad or reconstructed.
i

|

OTHER REQUIREMENTS :

...r. uuz..a.
Rastrictions andlor additionat conditions may be reqmred for spec;al ‘events such as the Ironman Tna!hlon pa{ddea road
races, highway construction, ete.

R B s avehin B s 1Y

In areas without fruck climbing lanes, trucks s?*ouid pult over mmed.ate Y bn!ore and af‘er steep prolong grades s ailow
the general pubiic to pass. (E.g. Kawaihae Read, Ahualoa, Walohiny, Kohala Mountain Road, Kuakini Highway, Keala-O-

Keawe Road, Volcano Highway Mountairs View to Glennwood, Akaka Falls Road

facs ot Ll s A AR 0t e

Provisions described above are subjecz :o changs 1! any turne and an a case by case ba5|s The Hawa|i Truckmg
Asscciation shall be informed of these revisions. '; :
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SPECIAL CONDITIONS:
TRAVELING SPEED:

When traveling move than 25 mph below the speed limit, provide front and rear escoits und pull over
when {conditions allow) at least every 15 minutes.

EOR ALL MQVES:

If the General Conditions require police escadts, but police escorts are not available, provide private front
and rear escorts.

TRAFFIC CONTROL:

Permittee shall supply Fraffic Control pet Manual on Uniform Traffic Control Devices (MUTCD) a5
applicable to the conditions. Permittee shall submit & Ttaffic Control Plan to Hawaii District for approval

prior to the movement of vehicles.

NOTIFICATION:

Permittee is allowed to move equipment 24 hours a day, 7 days a week for the period of the move and
shalt notify the Hawaii District Engineer at (808} 145.2105 a minimum of four (4) hours prior to each

move.

Exhibit F
TMT Memorandum
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Thiz space for isduing office:

APPLICATION NO. [90562XB
Date Stamp

Pursugnt to Chnpter 291 Section 3.

a speclel prrmit tu 2uthorize the operafion or movemeat of & v
291 Section M and Section 35, Hawsii Revised Statues. a3 ameadel,

or bath, whigh cxceed the provislons of Chapier

ISSUE PERMIT TOx:
Nome of owner {07 lessee) of vahicle

Addtess: Po Box 1983

toland Topsai

LOT 4-003

State of Hawaii
(HWY-C 077158}

DEPARTMENT OF TRANSPORTATION
HIGHWAYS DIVISION

APPLICATION TO OPERATE OR TRANSPORT

OVERSIZE AND/OR OVERWEIGHT YEHICLES AND L.OADS
OVER STATE HIGHWAYS

Date 7[3/1_2

Hawnil Revised Sidtnes, 23 amended, 1he undersigned permétice trerchy requests the Direstor uf Transporiatian o iswe

ehicle ur!comhinuﬁon of vehicies or special mobite equipment of dimensinng or sweiphis, toctuding foads

Fax; 808-696-5330

Phane: §08-896-3273

MOVEMENT: O Svemize [J Overweight B8 Oversize gud Overwveighe (O Flog Projections O Luhis [J wideload Sign
THIS APPLICATION IS FOR: @ swgeTip O Contmuows Tap T Anncal
ROQUTE GF TRAYEL:
 Desioaon; MAUNAKEA OBSERVATORY

Crigin: wakoloa query

ikoloa rd on bo hwy

190an w hwy 200 on to mauna kea accens road

Over Routyst 07 10 Wal

(THIS PERMIT YALID OM STATE HIGHWAYS GNLY » OTHER RCUTES SUBJECQ;E?O (%1

3 0830 10 £500 HRS 0O 15001

DATE OF MOVEMENT; TTNSAATAS
OBIECT OR LOAD

gnud fefiow brathers

Owner: -
NAME

. 336 axcavator BMB14

i
o COUATY REGULATIONS}

A
(0. 0030 10 300 HRS it Ve SURDAY, SUMDAY. & HOLIDAYS

0500 HRS Qe vowy
. i

581244 waikaloa 1d
——a

Object or load 0 be mov

WHT= 82000 L=368" W= 113" He

73

mounted on

Maolhod of movernent:

B TRUCK
Cheek which and
supply information

O TRUCK-TRACTOR

O POLICE ESCORT
3 PRIVATE ESCORT

Ovemtl Cimensians of

i
e

O QTHER
Mk Polotit widih vehjde '"“;‘.ﬁ‘? ey
Nooof Ates. & .. Length T8 & T
Gross Wt (lbs.) 85000 CPgees B J}[cigm IR R
Tawwe (bs) 23050 % 30000 - . i:‘::’:"j“""’"’ . =
Licenge; S32HDY ... EyeHn R . %l:lcr':hl :: “- _ﬂ__ﬂf:
I contuct with Pavement TRRONT | AXLE? AXLES AXLED | ANLES | AXGFE | AXLE? | ANLES AXLES
D Gooss W, (os) Emety 10885 5007 9007 007 5053 sps3 ¢ 5083 f
With Load o T e | oveer | veioar | s | vessl | tsser o
No. of Wheasds 2 2 |4 _..‘ 4 4 4 4 |
Tere Sizes Ponsaas 35225 | 315225 | smsz2s | w528 | 316225 | 35225 ; :
‘ Aute Spagiog {1t & in.y r. 1311" e B e G e 3587 _.i.._ [T LN PR - S A - el

Tho undermgned horeby eenilies that the
pluce and that said vehicle shall be moved in cayaphi

above-describets vehide shaft be nedaced 1o the minswmm practicable disension and weight befare any movement tnkes

latand Topsod
T RERMITTER

See General & Speciab Conditions fo transport aversize sndfor overweight

Jarnifer Cardines

vehicles and loads over State Highways included as attachments. 5
¥

SPECIAL PERMIT

Persaission w0 e the above-theseribed oversize andier ovirpeight vehicle e loatf wver the routs on the date and U

h(E Bulreet, however, 1o the Gunersl Canditions and uny Specinl Provisions slated on the reverse side
DIRECTER OF §

ance with the terms setfortts in the Special Permit,
T
Yy -
T

ﬂ/{l’/n:- Hated above oy the applicution is hereby

i

J e . PR — .
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Department of Public Warks NO. % - G- O 20

County of Hawal'

Hilo, Hawal'i DATE; |

Phone: {BOB) 661-8321 - /

Fax: (808) 961-8030 sTaTEPERMITNO. (]~ - &55°2 [ [9p5752f2

In compliance with Section 281-36, Hawalt Revised Statutes, permission to move heavy vehicles
and/or objects excesding the height, width and length specifiad In Sections 291-34 and 35, Hawel'i Reviged

Statules.

Overall dimensions and weight of foaded vehicle:

Heigit: ’3 Faet inches Length: 73 Feet z inches
weight: _DLepL_ Los, wigth: 7/ Fest __ 3 Inches

Type of Object or Equipment 236 Xl et ﬁ# ’f/ |
Rowto of Travel:  Origin _ [o s ode,  Bourt

Destination [ Llarftiom
Over Routes: MT‘@ LSy frten,

- Time of Movement:  Data :]7“/ (F/rer = S 2G

Time: From B.‘;& To fgf‘-"ﬂ

The undarsigned applicant agress to assume ful respensibifity for any loss or damages to County
bridges, roads, life and/or property from guch operation of moving and shall indemnify and hold harmtess the

County of Hawaif and It officers or employaas from any suils or cirime. The 8] | be
: e route and tme of each movament; alg o Police Department's approval shall be eblained prior

ed of 1

‘ : 88 ed vold.
FIRM PHONE: _D82-F14/  rrme LGl 000 ]
FrRMFax 6965330 BY: T A i

hic alynature accspied)

{
FIRM EMAIL: Jetm e, St 7o A LN gwre! BT con

Addiional Conditions (for DPW use only):
1) Escoris: [ Police L] Front
O private [ Rear

2} [0 Check Vertical Cloarance (vehiclas over 140" i height}
%) [0 Maintain temporary bridge rairforcement at mile post 51, Saddle Road.

0—2— C_o..x—
O for Direclor

go:  Appllcam
Hawal'i Police Dept. {Fax 861.2228}

DPW Form 41
Revised QB2
County of Hewait s an Equat Opportunity Provider and Employer,

Exhibit F
TMT Memorandum
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HAWAIl DISTRICT OVERSIZE AND/OR OVERWEIGHT REQUIREMENTS

mmzmmbr nozom.mozm T.Ow 0<mmm_Nm AND/OR OVERWEIGHT <mx—0_.mm ON STATE HIGHWAYS

Ex ibits page 320

e gl Road. Ags 71
ESCORT REGUIRERERTS aaAve, é AR ,wn Hétialp Jd. MP B30
T MP 036 To M 63 ; p 4@53 39
ﬂnqmﬁ Front Escart 12.00 10 13.09' 12, oo, S 13.99° Not Applicable - Not Applicable ZB >wﬁ_ﬁmu_m
_..._:e.mﬁ __u_di & Rear mmno;m .E o0 8 ._m mw. .K oo. mo 1499 N w.ma..& 11.98 9, .oo, ta 11.95° .S oo. fo 11. wm,
vornm maa & vze_wﬁ mmmq Escorls 16.00" to 16.99" Zn.n .pﬁu__nmu_m ! Am G0 to 13.99° 12. cm. 10 13.98° ._m oo_ 8 Am mw_
muod_nm ﬂ_d_.n m _Nmm_, mmno:w 17.00° to 17.99 15.00" = 15. m@. ._A oo. {0 14.99' i4.00° no .E .mo. 14, 2.._. ﬂo 3 mm.
Nefice to Public, Staging Plans and e ’ - T
mss Polica with One Private Frant 18.00' to 19.99' 16.00' to 16.99" 15.00" to 15.99' 15.00' to 15.99' 15.00' 10 15.99'
scorts *
Special Approval & Requirements 20.00' and over 17.00" and over . 15.00' and over 16.00" and over 16.00" and over
B ) ggg Pt R, Rt11 | Baft Roud, Rte, 190 Kawalhag Road - Ris, 18 : . Kall 13 Uban Area
‘EBCORT REQ) Y0 South PoispRd, "Bridde o Scanle _bmxaﬁn < | Walaka Bridge fo Kawilide-Harbor | - Rtb. 19 HanbRohat Harbor (MP 97.55) .
: K ; B ToMPEg s A3 e NP 277 : MP531loMP34 - - . 15 Fefe, 11 HORalo{MP 113.8)
v_,Em"m Front mw.un.: 10.0'C 10 10.95" 10.0°C {0 .S.mw. 11.00" to 14 .o‘m, Spacial nts

P.Emﬂm .uaa & mwmﬂmmno_.ﬁ

1100 t11:99 4._ 9_93 H. wm.

vn.wnm mqo:" & m.._...m.ﬁ Rear mmoo:m

12.60' ...o ._m mm_

12.0'0 to 13.99' 12.0'0t0 13 mm.

18.0t0 Aw mm_

Palice Front & Rear Escaris

1400 1o 1499
Take Queen Kaahumanu Hwy., Two Police
With One Private Front Escorts For Reute
180 *

14.0'0to 14.99°

! Natice o Public, Emm_:m Flans and

Two Police with One Private Front
 Escorts *

14.00" to 14.89°

15.00 o 15.99"
Take Quaen Kaahumanu Highway

15.0°0 to 15.99°

1500 to 15.09°
Take Route 180 { Waikoloa Road

Special Approval & Requirements

18.00 and over 16,06’ and aver

m

_And Follow Requirernemts *
45.00" and over

Greater than 12.06° wide,

46.00° high OR

Slower than 10 MPH below posted Speed
Limit

Recormmend HNight Move (10:00 pm to
5:00 am)

{Day moves may be approved on a case-
by-case basis upon requesi.)

* Whenavar Three (3) Escorts Are Required, AW Vahicles Shall Have Radio Communications {(escorts and permit vehicias).

T 16/15,



Permit appr:canl shall bn— responsible to check overheéd rlearancas aiong fhb route
Heights up to 14.00" Foliow other requ;rements
eights 10T 0 15,00 PemmitRequred S
nghis aver 15.00' Che{:k Ovarpasses and Utility Cmssmgs May require speciaf conditicns.
Heights 16.0C and greater ‘ See spesial requlrerﬁer{zs within Kaiiua—Kona Urban Araa {see page 1)

OAD LENGTHS  ESCORT REQUIREMENTS
u; To70.000  Noescorls required.i
7001 To 8000 Provide private front escort
80.01' To 100.00¢ Provide private front and rear escorts
ngr 100.0¢/ Provide police front and rear escorts, May requlre speciai conditions.

Above requirements apply to full 12-foot wide pavemen{ traveled ways oniy. Requirements for Highways with namow
tanes are determined by lssuing office, Consideration will be given lo intarmediate steering systams for minimizing of
restricions with documantation or certification of tracking ability of combinations,

PROJECTION LENGTH REQUIREMENT

& to 10", less than 7/ high Provsde pnvate escort at projection
Greaterdhan 10' Addihonal mquiraments as determined by the issuing office

LOADED VEHICLE OPERATING SPEED ESCORT REQUIREMENTS '
$es Special Requ:rements within Kallua-Kona Urban Area {see page 1}

Speed limft to 15 mph below speed limit

16 mph to 25 mph below speed limnl Pmivide police front and rear lescorls
Spécia! approvat and additional requirements as determined by the
Morg than 25 mph batow speed limit issiing office

Permittee may sub
Highway

' Ove{mzed and ovenve:ght vahlcles movemants are restncted from the hotrs of 6:30 am. !o 8 00 am. and 3 30 p m. lo

£:00 p.m., unless otherwise noted, for the fallowing areas

a. Urban Hllo Area {Wailuku Bridge In KavJaI!am Street) - o
b. Route 130 and Roule 139 {Keaau By—pass Road and Keaau Town Juncﬁon to Pahua Town)

Exceptions may be allowed in opposite direction of peak fraffic flow
Alsa. see Spacial Requirements within Kanua-Kona;Urban Asea (see page 1)

. v . L oe T s [ . PIRALIR, S
Bes;des Peak Hour Restncttons oversued and overwenght vehicle movements are resiricted from the hours of 2:00 p.m.
to 2:45 p.m, an weekdays (axcept Wednesdays} and 1,00 p.m. to 1:45 p.m. on Wednesdays, for the following *

a. Puamako Stmet (Kanoetehua Avenue iq Kornohana Sirset)

b, Route 139 (Old Keaau Pahoa Road Keaau Town Sect(on) e e o

wE-‘“;tce'bl'lons rﬁay ﬁe a{iowed in opposﬂe direction of peak traﬂ‘ ic flow |

Exhibits page 321
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Night moves must be approved by the Design Enginser or District Engineer,
1 Minimum requirements are as follows

s

a. Provide police front and rear escorts
b, Provide full ilumination of extremities ofload (Flood Lights)

e Provide side running lights - !

Other requirements may be required by the peemit issuing office or as required by faw

WEIGHT LIMITATIONS :

Weight limitations are subject to review and appreva'a! as follows :

"5

SINGLE AXLE ~ TANDEM AXLE TRIDEM AXLE
Up lo 40,000 ibs. ‘Up to 80,000 Ibs, Up to 90,000 ib. Rte 11 only  Hewaii District Approvat
Over 40,000 ibs. Over 80,000 ibs. Over 90,000 Ib. Rte 11 only  Requires Honolulu (HWY-LS} Approval

APPROVAL AUTHO

[ Single Axte > 42,000 fbs. or  Tandem ot Tridem Axte > 60,000 Ib.

; 7774, Maximum speed over structure not to exceed 5 MPH.
ridge Regtricitons . 2. Nostopping of the structure,

3. No othar vehicles on the bridge during crossing except passengar vehicles.
4, Provide front and rear escoits.

T Combined E Spacing; Last |  Combined
. Weight Tmcter Tractor Axde to Walght Traller | Approval Authority
MOST BRIDG i Rear Axles or _: First'Traflor Axia or Axies 5
! ' ! vl O
W = 600(L+40) 65,000 [bs. or less 28.00-ft. or more f 80,000 ibs. or less Hawaii District Agproval
> 65,000 1bs. ! :< 28.00-f > 80,000 bs - Requires Honoluiu (HWY-DB) Approval

i

:
: 4

f Kamakos Bridge No. 1_{MP 4.£3)

Route 190, Waimea sld'r of Saddie Read Jet.
| MAX. WEIGHT PER Tﬁ}NDEM = §1,000 ibs.

 Minele Bridge (MP 56l58) Aamakao Bridge (MP 26,58}
' Hilaa Bridge G Njulli Bridge. . (MP 27.28)
£S5 Wi 58 | Route 11, past Pahala Route 270, past Halauta

CAPACITY
j Every overwsight permiT must go to HWY-DB in Honolulu for approval untif further notice.

i
| ANY BRIDGE UNDER CONSTRUCTION

Width and length restric%lons and additionz! conditions may be required depending on detour
; road and construction lirnitations whenever a bridge is being repaired or reconstructed.

!

QTHER REQUIREMENTS :

Restrictions andfor additiona condiuansm
races, highway construction, ete.

g (¥

g KT

In areas without truck climbing fanes, trucks should pull over immediately before and after steep prolong grades ta allow
the general public to pass. {E.g. Kawalhag Road, Ahualoa, Waiohinu, Kohala Mountain Road, Kuakini Highway, Keala-O-
| Xeawe Road, Volcano Highway, Mountain View to Glenawood, Akaka Falls Read.)

Provisions described abave are subject to change at any time and'on a case by case hasis. The Hawaili Trucking
Association shall be informed of these revislons.

by da
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SPECIAL CONDITIONS:
TRAVELING SPEED:

When traveling mare than 25 mph below the speed limit, provide front and rear escorts and putl over
when {conditions allow) at least every 15 minutes.

FOR ALL MOVES:

If the General Conditions require police escorts, but police escarts are not available, provide private front
and rear escons,

TRAFFIC CONTROL:

Permittee shall supply Traffic Control per Manual on Uniform Traffic Cantrol Devices (MUTCD) as
applicable to the conditions. Permittes shall submit a Traffic Control Plan to Hawaii District for approval

prior to the movement of vehicles.
NOTIFIGATION:

Permittee is allowed to move equipment 24 hours a day, 7 days a week for the period of the move and
shalf notify the Hawaii District Engineer at (808) 345-2105 a minimum of four (4) hours prior o each

move.

Exhibit F
TMT Memorandum
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This space for issuing office; i State of Hawaii DOT 4005
DEPARTMENT OF TRANSPORTATION (HWY-C OWUIR)
AP *"-"3““°';:°;£qgs~9ﬁgﬁw—- : HIGHWAYS DIVISION
, Dl Stemp
' APPLICATION TO OPERATE OR TRANSPORT
OVERSIZE ANIVOR OVERWEIGHT VEHICLES AND LOADS
OVER STATE HIGHWAYS

Dag P19

k4

Pursant lo Chapter 291 Stction 36, Hawali Revised Statues, ns amended, the uadersigned peemittee hereby rogucsts the Director of Transpartation fo istue
3 special permit to audhorize tde operatioe or movesnent ol & veblcle or commbination of vehieley or speeial obile equipment ¢f dimentions or welghts, inctuding loads
or botl, which exceed the pravigions of Chapter 201 Sertion M and Scetlor 35, Hawali Revised Statucs, as amended.

{SSUR PERMIT TO:
Name of owner {or (essee] of vehicle: 181209 Topeat et - 2ot a1 et e
Phone- BOB-596-3273

Fax; 808-506-5330

Adtass: F'o Box 1999 e
MOVEMENT O Oversize [ Overweignt & Oversize and Oveweight. [ Elng Projections [ Lights (3 Wideload Sign

THIS APPLICATION {5 FOR: B Sicgte Trip O continuess Tnp [2 Annual

ROUTE OF TRAVEL:
Origin: Waikolos quary ] Cesliration: MAUNA KEA OBSERVATORY
Ovex Routes: 97 ta wuikofoa rd on 1o Awy 130 on fo hwy 200 on lo mauna ke RCOASS road

rewea —pmen s s nrar

) cr?xmcc:lg;;fv REGULATIONS)
MOMAMENCIRTURDAY, SUNDAY, & HOLIDAYS

(THIS PERMET YALID ON STATE HIGHWAYS ONLY - OTHER ROUTES SUBJE
M 0830w 1560 HRS ~ L3 180010 0500 HRS T} 0030 to 0500 HRS

DATE OF MOVEMENT; TH17119-8117/19 e et e
OBJECT OR LOAD

Ounes: Goodfaliow brothars e

HAME
Object or Ford to be moved: D4OT wilh out blada pnd arma G252

WHT= 109715 L=17'5" W= 104" He 134"

VIBUNTED OGN, TOWED 5%, UNOER Owhi POWEN, ETC

Method of movement; MOUNted

b and & YRUCK (2 ooLLy 0O PoOLICE ESCORT
E:::l[;\i:\?'::mfartl-im O TRUCK-TRACTOR 0 sgep {1 PRIVATE ESCORT
{0 oTHER e Og‘ﬂull Dimensions of
. Patarbilt Vehicle including Load
Make; ~ e Wi 18 89
Po. of Axles: .- - - | Lengih 73 fl. I in.

Height 14 4 i
Rear Projestion:

Grots Wi, (tbs.)mw_mﬁ —— ,_",:

T W Ubs b B8080 e B0 e o
License: 592HOY ' L:::lglh_________ﬁ. i
s4eHor L OO Lok N, Height __ N i,
7 in contact with Pavement FRONT | AXLE2 | AXLE3 | AXLE4 | AXLES | AXLE® ARLE7 | AXLES | AXLE®
| Gross Wt (lbs} Emply 10885 gac7 : aca7 : gon¥ 5053 : 5053 5053 !
WithLead | 12234 2600 ;26474 28474 25000 | 25000 25000 |
Ma. of Whezls 4 2 4 4 4 4 4 !
Tire §lzes 316226 | ME225 | rs2s | wmszes | 318225 | 315225 LomEs
Axle Spacing (L & in.) i I—- IR EY —k [ R | - —»%-— 5 A-%‘— g »i— b -

The eadersigned hemby certifies that the sbovs-desenbad vehicle sholk be reduced jo the minimum practicale dimension and weight belore eny nlorvement takes
alace and that soid vehicte shall he moved in compliance with the Lerms secforth in the Specini Permil

See General & Special Conditicns to transport oversize andfor overweight . js;:‘:;;i”" -

; . o
vehicles and ioads over State H:ghways included as attachments, By: Jennifer Cardines 25 ’M//-
SPFECIAL PERMIT

Permission 1o apecate the ohove-doserived oversize and/or everwaight vehicle and load over the mute an the date and {ime as ifftey ahave on dhe npplication o herchy
el ey shbJect, however, to the Genernl Conditions and ay Specinl Provisions staied on the reverse side, [

Approved: DIRECTOR OF TRAN,

AT RN

Permit do; 19-H0889 . sy A S
Permit Fee; §.25:00 HawAR BiSTRICT Enainges EXNIPItS page 324
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Department of Public Works NO. 57 ¢~ G- 0
County of Hawall
Milo, Hawai'i DATE:

Phone: {808} 9618321 P
Fax: (808) 961-8630 statEPERMITNO. _ ] 4B TLX P K

In cempliance with Section 201-36, Hewai? Revised Statutes, permission to move heavy vehicles
andior objecis exceeding the height, width and length specified in Sections 281-34 and 35, Hawai Revised

Statutes.

(jvemll dimensians and weight of |caded vehicle:

Halgnt: __-T[ﬁ Feat Lt’ inches Length: %‘? Feet Inches
weight [ OTHS Lo, widthe /2 Fest Y nches

Type of Object ar Equipment D o D@?‘W;
Routs of Travel;  Origin _h/aillolea. (D, e

Destination W"?L by Jer Juchora ﬁg,/ .
Over Routes: _@_}L&WMM@M’MM ﬁé/

_ Time of Movement: Date Z[[?’/{‘( - 2?//‘2//‘?’
Tima: From ?3 Y. To [Slees

The undersigned applicant agress to assuma full rasponsihil'ny for ahy logs of damages 1o County
bridges, roads, e end/or praperty from such operation or moving and ahall indemnify and hold harmiess the

Ccunly of Hawan ard its officers or amployees from any suits or cta!ms mg@mmgh_em '
< *
FIRM PHONE: _ %1/?"’!// rrm L Slangd 7549527

rrMFax:  BY6-5372 BY° P ot -
FIRMEMAIL: ek v, Gongn L Bkern ﬂﬁ&w Aot stratirs aecapled)

Addiional Constitions (for DEW yse only):

1) Escorts: [ ] Police  [] From
0] Private ] Rear

2) [ Chack Vertical Clearance (vehicles over 14°-0° in height}

3) [0 Maintain temporary bridge reinforcament at mile post 51, Saddis Road.

U.‘or Direstor

cc;  Applicant
Hawal'i Pollcs Dept. (Fax: 861-2228)

DPW Form 11
Revised 080412
Courtty of Hawai'is an Equal Opportunity Provider and Employer.

Exhibit F
TMT Memorandum
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SPECIAL CONDITIONS:
TRAVELING SPEED:

When traveling more than 25 mph below the speed limit, provide front and rear escorts and pull over
when {conditions allow) at least every 15 minutcs.

FOR ALL MOVES:
If the General Conditions reguire police escorls, but police esconts are not available, provide private front
and rear escorts.

TRAFFIC CONTROL:

Permittee shall supply Traffic Control per Manua! on Uniform Traffic Controt Devices (MUTCD) as
applicable to the conditions, Permittee shali submit a Traffic Control Plan to Hawaii District for approval

prior to the movement of vehicles.

NOTIFICATION:

Permittee is allowed 1o move equipment 24 hours a day, 7 days a week for the period of the move and
shall notify the Hawaii District Engineer at (808) 345-2105 2 minimum of four {4) hours prior to each

moye.

Exhibit F
TMT Memorandum
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HAWAl DISTRICT OVERSIZE ANDIOR OVERWEIGHT REQUIREMENTS

ibifs page 327

mmmeb_u OOZU_._._OZM _uO_N 0<mmmmNm >ZUMOW O<mm¢<mm0_..._. <m=n0_-mm 02 mm.>._.m Imnwxstﬁ_-m
oy - 3 . ~1E g?mﬂﬂaﬁ”ﬁn Ric, ..n._.m
psm_wm% mc& Rd. ﬁ v&% 4&3 “Nillolf Rd. Ta Horalo Jel MP 8900
: MP93.8 to MP 289 E_s_u 1139
_uzcmﬁ _uqc:n mmoon 12.00' to 13.89 i AN 00' to 13.99 Not __pﬁvmomzm Mot _Pu_u_.womamm zQ _Punrnmzm
.ua:m»m Toa m mmmq mmno:w 14.00' to 15.0¢' K 00" to K 8, 9.00'to 11.99 9.00"to 11.99' | ._c om. 8 11.99'
_uo__oe naa & _ua_,ma Rear Escorts 16.00" to 16.99" Not _p_uu,ﬁmu_m 12.00' to 13, om : 12.00' to 13.99" 12. 8. 6 a wm.
vo_ﬁm w_d::w. mmmn mmnoam 17.00" o 17.99' 15.00' o ..m.mw. . m E 00" to K wm« m ,___. oo to E mm 14, oo. no 14, mm_
“Matice to Public, Staging Plans and ey [ T T T -
Two Polica with One Private Front 18.00' t0 18.99° 16.00' 0 16.99' 15,00 to 15.99° ! $5.00" 1o 15.99' 15.00 to 15.99'
Escorts C o s S U —
i Special b.uu_.ocm* m. mmac_qmim_..ﬁw 20.00'and over | 17.00" and over 16.00¢ and over Am 16.00 and over 16.00" and over
appa ] Hawal Bl Road, te. 190 | yp.Road Rie 19 L s Urtian Ares
xmmacﬁ. fo.80ac romwoﬁ Walska gm mwﬁa_, X ,:Eugﬁm wwh&
S A RN, o _ P45.0 %0 MP 277 S ,_zwmﬁsxmﬁ A ignalo (MP 1134
Privata _#o_._n Escont 10.0'0t0 10.99' 10.0'C to 10.89 3.@Q »o .:.m.m, Special Reguirements
_u::wﬂm Td:» & mmw_. mmooam 11.00 to 11.89' 3 o_o .o ._._ ag"’ ._N B0 tn S.ww Grester than 12.00 widz,
i ﬁo__nm ﬂaam Privats Reat mmnanw 12000 13.89' 12, o.o to 13 8 13.0 6 ._u 59 16.00° high OR
, Ti400't0 1489 i
. Stower than 10 MPH below posted Speed
Poli t . . Take Queen Kaahumanu Hwy., Two Police | . L
olice Front & Rear Escorts 14.9'0to 14.99 With One Private Front Escorts For Route 14.00' to 14.99 Limit
190 ¢ : . .
- S PO - . [ S [P d Night Move {10:00 pm 1o
Notice to Public, Staging Plans and | 15.00° to 15.95° H 15.00 to 16.99 3 meow:hwm: N ! ’
Two Police with One Private Front 15.00 to 15.99 Take Quean Kashumanu Highwa | Take Route 190 { Waikoica Road '
iBscois * L ey iw And Follow Reguirements * | (nay moves may be approved on a case-
Special Approval & mmnc_qmamam 16.00" and over 16.00" and ovar 16.00" and gver by-case basis upon request.)

* Whanever Three {3} Escorts Are Required, All Vehicles Shall Have Radio Communications {escorts and parmit wehiclas).

" r 10118



Permlt apphcant shall be responmb(e to check overhead clearances along the route.

Helghls up to 14 00

Haights 14.01' to 15.00°

Follow other requirements

Permit Required:

Haights over 15.00"

Check Ovarpasses and Utiity Crossings. May mquire'speciat conditgt;ns.

Heights 16.00 and greater

See special reqxéiremems within Kailua~Kona Utban Arsa (see page 1}

LOAD LENGTHS

ESCORT REQUIRE‘MENTS

Up To 70.00°

No escorts required.

70.01' To 80.00'

Pravide privale front escont

~ 80.0% To 100.00'

Provide private front and rear escoris

Over 100.00

Provide palice front and rear ascons. May require special conditions.

Above requfrements apply to full 12
lanes are determined by issuing office. Consideration wilt be given to intermediate steer!

restrictions with documentation or cerlification of trac;k:ng ability of combinations.

-foot wide pavement traveled waye only, Requirements for Highways with narmow
ing systems for minimizing of

PROJECTION LENGTH REQU!REMENT

4' to 10", less than 7’ high Provide privats escort at projection

Greaterthan 10° Additional requiremenis as determined by the issuing office

LOADED VEHICLE OPERAT!NG SPEED ESCORT REQUIREMENTS

1 Speed limit to 16 mph balow speed limit

See Special Requirements within Kailua-Kona Urban Area (see page 1)

16 mph to 25 mph below speed iimit

vaide police front and rear escorts

Specsal approval and additional requlremenw as determlned by the

Mors than 25 mph betow speed limit ssuing office

Highway

i

Permittee may submit a request for the walving of escor! requirementa if mowa is Iess than one (1) mTe Iong on State

s

ers:zed and OVWEIth vehlcbas.movemenls are Festncted from the hours of 6 30 amtol OCI am. and 3:30 p.m. to
5:00 p.m., unless otherwise noted, for the following areas;

Urban Hilo Area (Wailuku Bridge to Kawslanl Street)

b.

Exceptions may be aliowed ¥ opposnte direction of paak traffic flow

Also, see Special Requiremants within Kaﬂua—KonalUrban Aren (see page 1)

a.

Bemdes Peale Hour Restrictions, overstzed and ovarwetgh
{o 2:45 p.m. on weekdays (axcept Wednasdays} ant 1:00

Puainaka Street {Kanoelehua Avenue to Komohana St{_get)

tvehicle movements are restricted from the hours of 2:00 p.m.
p.m. to 1:45 p.m. on Wednesdays, for the following :

F"{I:u:e 139 (Old Keaau-Pahoa Road, Keaau Town Section)

Exceptmns may be altowed in opposrle dlrechon of peak traffic flow

husca i\ e e )

Exhibits page 328
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Enginser or District Engineer.
i

a. Provide police front and rear escorts E
b. Provide full lumination of exiremities of load {Flood Lights)

¢ Provide sfde runnir';é’ii'ghm
Other requiremnants may ba required hy the permit issuing office or as required by faw

WEIGHT LIMITATIONS :

SINGLEAXLE  TANDEM AXLE { TRIDEM AXLE APPROVAL AUTHORITY

Up 040,000 bs,  Uplo 80,0001bs.  Up10'90,000 fb. Rie 11 only  Hawail District Approval
Over 40,000 1bs, Over 80,000 |bs, Over 90,000 |b. Rte 11 only Requires Honoluiu (HWY-LS} Approval

=

or | Tandem or Tridem Axle > 60,000 ibs.

: Single Axle > 42,000 Ibs.
. T Maximum speed over structure not to exceed 5 MPH.
Bridge Restri¢tons | 2, No stopping oh the structure,
i

3. No other vehigles on the bridge durlng crossing except passenger vehicles.

4. Provide front and rear sgcorts,
Combinad Spacing: Laat Combinad .
OST BRIDG Weight Trector Tractor Axle to | Weight Tralter | Approval Authority
MOST BRIDGES Rear Axies or First Traifer Axie or ; Axies
W = 900(L440) 85,000 los, or leas | 28.00-R. or morei 80,000 1bs. of loss Hawali Oistrict Approval i
> 65,000 bs. < 28.00-ft. Lo 80,000 foa Requiras Honotulu (HWY-DB) Approval

' Kamakoa Bridge No, 1 {MP 4.63)
! Route 190, Waimea side of Saddle Road Jet.

| MAX. WEIGHT PER TANDEM = 61,000 lbs.

Ninole Bridae_{MP. $6.58) Aamakag Bridge _{MP 26.58)
i Wil rid MP 57.7 Niulii Bridge (MP 27.28)
BRIDGES WITH LESS : Route 11, past Pahala Route 270, past Halaula
CAPACITY i
i : Every overweight permil must go to HWY-DB in Honolulu for approval untit further notice,

ANY BRIDGE UNDER CONSTRUCTION

. Width and lengih restric:tions and additional conditions may be required depending on detour
road and construclion limitations whenever 2 bridge is belng repaired or reconstructed.

| OTHER REEMENTS :

i AT
5, road

e o

memediately before and after steep prolong grades to ailow
inu, Kohata Mountain Road, Kuakini Highway, Keala-0O-

In areas without truck climbing lanes, trucks should pull over i

tha general public to pass. (E.g. Kawaihae Road, Ahualoa, Waiohi
Keawe Road, Volcano Highway, Mountain View to (?bnnwood. Akaka Falls Road.)

5 R o i 1 NI . ) B s, Bf
Provisions dascribed above are subject to change at any time and on a case by case b
Assaciation shalt be informed of these revisions.
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DOIT 4008

This spoce far issing office: } Stete of Hawnii
J DEPARTMENT OF TRANSPORTATION HWY-C QUISR)
AP "”C”"m;::’;[-:-:‘:m ] HIGHWAYS DIVISION ’
‘ ; APPLICATION TO OPERATE OR TRANSPORT
OVERSIZE AND/OR OVERWEIGHT VEHICLES AND LOADS
OVER STATE HIGHWAYS

Date 7

Pursuant to Chapter 391 Scedon 36, Hawsll Revised Statues, as amended, te uelersigned permittee hereby requests the Direetos of Tronsportaiion to issue
# specini perniit lo Authorize the operation or mevement of a vebicle or tombination of vehicles or speclui mokbife cquipment of démensivos or weights, including feads
or both, which exceed the provisions of Chapter 291 Sectfon 34 and Secrion 35, Hawail Revised Statuss, as amended.

155UE PERMIT TO:
Fax: 808-696-5330

Neroe af owner (o lemee) of velucle: [$fand Topssil e e e v e n

Fone: BD8-805-3273

MOVEMENT: 1 Qversize O Owerweight Cversize and Overweight
THIS APPLICATION IS FOR: & smgleTdp [ Contmuous Tisp O Asnua:

Address; Po Box 1889
O rlag Projections [J Lights 0 widstood Stga

ROUTE O TRAVEL:
Origin: WATKOLOA QUARRY GBI YARD Destination: MAUNA KEA OBSERVATORY
Over Rutes; ON TO WAIKOLOA RD QN TO HWY 190 ON TO HWY 200 ON TO MAUNAKEA ACCESS ROAD
..... e e e e B e 8 e L e Sy % S
(THIS PERMIT YALID ON STATE HIGHWAYS ONLY - OTHER ROLTES SUBIEGET (1T C?S?ffév REGULATICNS)
B 0410 10 1500 HRS 02 1800 to 0500 HRS [ 0030 (o 0504 HRS %ﬁf MOIEME BRTURDAY. SUNDAY, & HOLIDAYS
DATE OF MOYEMENT: T/17/10-811 7118 _ } L
OBJECT OR LOAD
Owner: Sovdfelow brothes 82+~ 744 Waikolug
Obiect oe Jond to be moved: DTBXL-VPAT DOZER G268 " |
g e —" -~ S ATweoHT, T3, ATTACHMENTE, ETC . - -
WHT= 47486 L= 16'3” We 137" H= 106" i sttt o _
Method of mavement, MoUMBdOn e e e
‘;@‘3 MOUNTED G TOWED BY, UNDER OWN MOWER. ETT
Check which and # TRUCK 0O poLLy £ POLICE ESCORT
e iC AN
supply information L TRUCK-TRACTOR 0 seep O3 $RIVATE ESCORT
2 oTHER Qverall Dimensions of %
oo Potarbit Venicfe Including Logd i
Maker A T _'}3"_” . L !
No. of Axles: & {Length g 7 m i
1
Gross Wt (tbs) 85000 - I Cheig__ 1Y 6 8 in
Tare Wt (Ibs ) 23058 ) Raar Projection;
Biviotan WU : - Length N "
icense: S42HDY e e
License: Height I in,
In <ontect with Pavement FRoNT | AXLED | WXLE3 | AKLE4 | AXLES  AXLES | AXLET | AXLES | AXLEY |
Gross Wt. {Ibs)  Enigiy tosss | 8361 ;8381 g3E1 4760 4780 4760 ! !
With Land 11479 15472 145472 15472 +3253 13253 13263
No. of Whesls 2 2 4 4 ; 4 4 4
Tire Sizes 2s92.5 | 35225 | 015225 | 315228 i 525 | 215225 | N5225
: , : , l
Axle Spacing (L & in ) e 1F18" --%Ln 46" orfe 490wk 3FE wee- B —Jr Ly A «-‘i«— st

The undersigned heseby cerufles that the sbove-described wehicie shall be redueed fo the minivnum precticsale dimersion and weight hefore any movement rakes
place and thut 58id vehicle shatl e moved in camplisnes with the 12rms sat forth in the Specfal Permnt,

See Genernl & Special Conditions to transport oversize and/or overweight ; "r’:;’gim”“
vehicles and loads over State Highways included as attachments. - Jenniter Cardines z%f/ £

ke

SPECIAL PERMIT !
d oversize andror overeight vebicle and Jad over Use rawte an (lve dowe and time 2 htiied above on the ppplication is hesehy
quisions stated @ the myverse side.

Approved: DIRECTOR OF TRAM
!

Permissinn to cpemie the above-deseribe
iroréd: subject, huwever, to the Genesad Conditions and any Specinl Pr

Déte; TSS9 ] [N

Permiz No.: ‘?B‘H-OSSB )

permitFem 8800



Ly o~
Department of Putlic Works NO. /é -1 - OIS
County of Hawai'l

Hito, Hawai'i DATE:
Phone: (808) 8648321 : .
Fax: (B08) 861-8630 statepermitno. | G D575

in compliance with Sectlon 281-38, Hawal'i Revised Statutes, parmission to move heavy vehicles
ancdfar objects exceeding the height, width and length specified in Sectlons 201-34 and 35, Hawai'l Revised
Statutes.

6vera!l dimensions and weight of loaded vehida:
Height: l’ 0 Feet é inches Langin: _!_@ _ Fest Q_ inchas
Welght &/ 7406 Los. width: _J3  Fest _7—  Inches
Type of Object or Equipment Préxe - VP‘#' Doler C%
Routs of Travel;  Orgin {3/ i i{Plen B a2

Destnaon TPF. oF fowldien Lo
Over Raurtas: mm lxc/ledio.  Rand.

- Timact Movement.  Date I/ *‘3!!’?’/’” )
Tone: From P I13# To __ [pime

The undersigned applicant agreas to assume fult respansivility for any loss or damages to Gousity
bridges, roads, life and/or property from such operation ar moving and shall indemnify end nold harmiess the
Courlty of Hawau and i3 ofﬁcers ar ernployees from any suits or claims. The Police Department shall be

fed, of oute 3 tePoltoe partment’s approval shall be optained

FIRM PHONE: 95?",“? /! Firm: T Sjand_ TOPSo/!
cemrax:  016-6330 B, AR eme
(EMeranke eigrature eccepted)

FIRM EMAIL:  Sennrfor, Sovze B TSkl B¥Sel con

Agdtionsl Conditlang (for DPW use onfy):
1) Escorts; [] Police Frost
[} Private [ Rear

2} [0 Check Vertical Clearanze (vehiclas over 14'-07 in helght}
3) O Maintintemporary bridge reinforcemant at mlle post 51, Saddie Road,

G O

Cjcr Director

oo Applicant
Hawall Polics Depl. (Fax: 961-2228)

DPW Form 11
Revised J8/4412

County of Hawal'i is an Equai Oppartunity Provider and Employer.

Exhibit F
TMT Memorandum
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HAWAN DISTRICT OVERSIZE ANDVOR OVERWEIGHT REQUIREMENTS

Exh bits page 332

17.00° mnn_ over

16.00° and over

16.00" and over

o mmzmwbﬁ OOZQﬂOzm .,Om O<mxmﬂwm PZEOW O<mm€nwmxﬁ <m_.=nrmm Oz m._.b..qm IMOIE‘B«&
o i mb E@ ji Road 29.5.
ESCORT REQUIREMENTS wnmm ‘Avé. To-Koinohans St Al m:ﬁ . Polohi 4%& .m& wwoaa Sét. APRE0 -
: MP 16 éxvﬁw : MNP 238 aﬁ_u 26 m ; &.gw 139
?zma naa mmoo; 12.00° a 13.99 12 00" 5 3 8 ! zo" %u__nma_m zo» %u_amgm ! zo, %u__nmzm
_unﬁﬁm ﬂaa & Rear mmocnw 14.00' to 15.89' 3 8 a 14, mw_ o m 8 o 11.99 w 00 © ,: ag' M S 8. to 11 8
ﬁE_nm mBE & Private Rear mmno_..w M 16.00' t0 16.99° 22 gum_nm!m 12.00° to 13 mw. i Am oo_ no ._u ww_ ” i2. ao_ to Au wm_
Police Front & Rear Escorts 47.00' to 17.59' 15.00' to a.mm. | 14.00"t0 14 3, 1400 1o 3 mm. m 14, 8. to : 8.
Nofice to Public, Staging Plans and T o b . ) o - m .
Two Palice with Ona Private Front 18.00 to 19.09" 16.00° to 16.99" 15,00 to 15.99° b 15.00 1o 15,99 15.00" to 15.9¢
Escons * “
— e s - — e e e - i — B T
Special >nu3<mw & mmnEB_.:m_..ﬁ 20.00° and over

16.00 m:..._ over

11.00to 11, mq

_ucmﬁm _nqo...” & _u=<m~m mmm,‘ Escorts

Police Front & Rear Escorls

12.0'0 10 13.99

AN.c.o to 13.89'

14.0'0 10 14,99

'Natice to Public, Staging Plans and
Two Palics with Ona Private From
Escorts

Special Approval & Requiraments

15.0°0 to 15.99'

4&6 Queen xmm:cam_._c I_usiﬂ‘

14.00'to 14.89°

Take Queen Kaahumanu Bwy., Two Police
With One Private Front Escorts For Route
190 *

15.00" to 16.99°

ﬁm 00 and over

A

16. oo m:a aver

AM oc {o 12:99°

13.0" 10 13.99

SR S

14.00% io 14.99°

16000 1509

Take Route 180 / Waikoloa Road

And Follow Reguirements *

16.00' and over

S zwmﬁﬂ:@owmw Polnt Rd. Rt.ti Mamalahoa { Hawall ,mw—mwﬁlw.n.. Ris. 180 Kawsihag Road Rig. 18 Kallua-Kpna Urban Arsa
ESCORT REQUIREMENTS xg%vs TG $outh Point Ra. Keamuky Bridge to- ﬁ_ Lookauk Waiska Bridge to Kawajhize Hatbor | Rte. 18 HoRgkoltsd Harhor (MP 87.55)
80,6 75 WP 805 . MPA30MPRrT MP 50.1 lo MP 3.4 {o'Rie, 14 Hohalo (MP 113.8)
vmqmnm mmo_.; Esconl 10, o_o to 3 89 .E 0'0 1o 10.08" ! i oc. 1o 11 mw Spegial Requirements
_uncmﬁ _uqo:" & mmm_. mmoonm 11.00t0 3 0o b

Greater than 12.00' wids,
16.00" high OR

Slower than 10 MPH belaw posted Speed
Limit

-4 Recommend Night Move (10:00 pm to

5:00 am)

(Day moves may be approved on a case-
by-case basis upan request.)

* Whenever Three {3) Escorts Are Requlred, All Vehicles Shail Have Radie Communications (esceris and permit vehicles).

£ 1018



P: yelhy AT

Pemm apphcant shail ba responsible to chack o\mrhr»ad clearanras along the rnue,

Heights up to 14.00° Follow other requirements
Helghts 14.01' o 15.00° Petmft Required o

Check OUErpaSSES and Ulility Crossmgs May requere speclai condmons.

Heights over 15.00
See spec:al raqu:remems within Kailua—Kona Urban Area {see page 1)

Halghts 16.00 and greafer

LDAD LENGTHS L-JCORT REQU!REMENTS
Up To 70.00° No escorts required. ;
70.01' To 80.00' Provide pnvale front esoort

80.01 To 100.00  Provide private front and rear escorts
Over 100.00 Pravide pofice tront and rear esoorts May require special Condlhons T

Above requirements apply to full 12-foot wide pavement traveled ways only. Requirements for Highways with narrow
tanes are determined by fssuing office. Consideration will be given to intermediate steering systems for minimizing of

rastrictians with documnentation or certification of tracking ability of combinations.

PROJECTION LENGTH REGUIREMENT

4 to 10', lass than 7 high Provide pnvate escort at projection
Additional fequirements as determined by the Issumg ofﬁce

Greater than 10'

LOADED VEHICLE OPERATINC‘ SF’EED ESCORT REQUIREMENTS
Seq Special Requiremants within Kaifua-Kona Urban Area (see page 1)

Speed limit to 156 mph below spesd limit
16 tmph to 25 mph below spesd limit

on}'lda police front and regr escans

o Spécial approval and additional requirements as determined by the
More than 25 raph below speed limit issying office

' Permlﬂee maysubmit a request for lhe waiving of escort requ[réments i move s legs than ana {1) mite long on State

Highway ;

=il S i st L TR e T

Oversized and overwelght vehu:tas movements are festricted from the hours nf 6 30 am. te 8:00 a:m.
5:00 p.m., uniess otherwise nated, for the following ¢ areas:

a Urban Hilo Area (Walluku Bridge to Kawasiam Steet) B o ]
(Keaau By pass Road and Keaau Town Junchon ta Pahoa Town)

and 3:30p.m. 1o

b, Route 130 and Route 139
Exceptions may be allowed In opposne direction of peak fratfic ﬂow
Also, see Special Reguirements within Kailua-iKonajUrban Area (see page 1)

Bes:des Peak Hour Resm:imns overs;zed and ovetwe1ght VBhlGila moverments are restricted from the hours of 2:00 p.m.
0 2:45 p.m. on weekdays {except Wednesdays) and 1:00 p.m. to 1:45 p.m. on Wadnesdays, for the following

l
Puainak SmaEt (Kanoa'lehua Avenue 5] Komohana Street) o e
Old Keaau-Pahoa Road Keaau Town Secﬂon)

[ S S

Far . 11.' h@ allowed in opposrte dlrechon oi peak kraﬂ'f:. flow
o Al o e - it e Ln b $ e AR AR AT R AT %A e P

Exhibits page 333
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Night moves m
Minimum requirements are as follows ;

a, Provide police front and rear escorls E

b, Provide full Hlumination of extramities offload (Flaod Lights)

¢ & Provide side running lights
Other requirements may be required by the permit issuing office or as raquired by law

WEIGHT LIMITATIONS :

‘TRIDEM AXLE APPROVAL AUTHORITY

SINGLE AXLE  TANDEM AXLE
Up to 40,000 s, Up to 80,000 tbs. Upto l90,05}0 Ib. Rte 11 aniy  Hawail District Approval
Cver 80,000 Ibs. Over 80,000 Ib, Rta 11 enly  Reguires Honolulu (HWY-LS) Approval i

Qver 40,000 (bs.

Single Axle > 42,000 lhs. or [ Tandem or Tridem Axle > 60,000 ibs.

1. WMaximum speed over structure not to exceed 5 MPH.

Bridae Restricitons 2. No stopping of the structure,
3. No other vehicies on the bridge during crossing except pessenger vehicles.

4, Provide front and rear escorts.
GCombined Spaeing: Last Combined
Waelght Tractar Tractor Axinto  :  Waight Tralter | Approval Author
HOST BRIDGES Rear Axlen or | First Traller Axle or ! Axles Yy
i : [
W = 00(L+40) 65,000 lbs. or tess 28.00-ft. or more N 80,000 lbs. or less | Hawaii Dietrict A?_‘_’ffal ]
> 65,000 |bs, < 28.00-f. ' >80000lbs | Reguires Honolulu (HWY-DB) Approval

Kamakoa Bridgo No. 1 {MP 4,63}

! Route 180, Waimes side of Saddie Road Jct.
WMAX. WEIGHT PER TJ'«I\NDEM = 51,000 Ibs.

'f Nipole Bridge  (MP 6,58 Aamakag Bridge (MP 26.58)
Hilea Bridge (MP 57,72} Niulii Bridos (MP 27.28)

BRIDGES WITH LESS | Route 11, past Pahala Route 270, past Halaula
CAPACITY |
: ! Every overweighl permit must ga to HWY-08 in Honolulu for approval until further notice.

| ANY BRIDGE UNDER CONSTRUCTION
. Width and fength restrfq-ions and additional conditions may ba required depending on detour
» road and construction ri?nftations whenever a bridge is being repaired or reconstructed,

|
OTHER REQUIREMENTS: |

2,
Restrictions and/or addi
racas, highway construction, etc,

TR Sy rerry T

3

fler steep prolong grades to allow
Keala-0O-

nes, trucks should pull over immediately before and a
Kawaitiae Road, Ahualoa, Waiohinu, Kohala Mountain Road, Kuakini Highway,

Mountain View to ?lennwood. Akaka Falls Road.)

In areas without fuck climbing (a
the generat public to pass. (E.g.
Keawe Road, Volfcano Highway,

£ R 20 Pk
Provisions described above are subject to change at
Assaciation shall be informed of these revisians,

Exhibits page 334
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SPECIAL CONDITIONS:

VEL PEED:
When traveling more than 25 mph below the speed limit, provide front and rear escoris and pull over
when {conditions allow) at least every |5 minutes.
FOR ALL MOVES;
1f the General Conditions require police escorts, but police escorts are not svailable, provids private front
and rear escorts.
TRAFFIC CONTROL,

Permittee shall supply Traffic Control per Manuat on Uniform Traffic Control Devices (MUTCD} as
applicable to the conditions. Permittee shall sebmit a Traffic Control Plan to Hawaii District for epproval

prior to the movement of vebicles.

NOTIFICATION;

Permittee is allowed to move equipment 24 hours a day, T days a week for the period of the move and
shall notify the Hawaii District Engineer at (808) 345-2105 a minimum of four (4) hours prior 10 each

move.

Exhibit F
TMT Memorandum
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This spece fw.issu'mg office: State of Hawaii DOT 4005

. | DEPARTMENT OF TRANSPORTATION (HWY-C 0715R)
APPUCATKOP;::J;‘;;;MN-.w.- i ( HIGHWAYS DIVISION
' APPLICATION TO OPERATE OR TRANSPORT
[ QVERSIZE AND/GR OVERWEIGHT VEHICLES AND LOADS
: QOVER STATE HIGHWAYS
REF#130454 B J Date 7318 _ .- — e

Pursusnt to Chapter 391 Secticn 36, Hawail Revised Statues, a5 amendell, the pndersigned permities hereby requests the Divsctar of Trangportation to issse
a speciat permit to authorEze the cperation o movemeat of 2 vehicle ar rombination of vebicics ar specind mobile equipment aftimengdons or weights. incloding londs
or both, which txceed the provisfens 2f Chapter 291 Sectinon 3d and Sectian 35, Hywati Revised Statuey, ng amendul

15SUE PERMIT TO-
Hame of awner (ot lexsee) of vehjete: S1aNd T?Pﬁ"” - . Fax: 30__3'696-5330 L
Address: PoBux 1998 . ... Phonc; B08-686-3273
MOVEMENT: [J Oversize O Overweight B Oversize and Overweight [ Flag Projections O Lights (] Wfd:loudéign
THI5 APPLICATION 5 FOR: & single Trip [T ContinoousTrip [ Ancual
ROUTE OF TRAVEL:
Ovigin: WAIKOLOA QUARRY GBI YARD ,  Destnmrion MAUNA KEA OBSERVATORY

ON TO WAIKCLOA ROAD OM TG HWY 180 ON TO HWY 200 ON TO MAUNAKEA AGCESS ROAD

Over Routes:

Ry L
(THIS PERMIT VALID ON STATE HIGHWAYS GNLY . GTHER ROUTES SUBJECHAD €T roLg
1 0830 0 150D HRS L1 1800 w 0300 HRS O 0v30 to 1300 HRS

DATE OF MOVEMENT; 7/17/18-8/17/19
OBIECT OR LOAD

§2-1244 Watkoloa

er: good foffow brothess
“"'" DORERE

Owa
NAME

Object ar load to be moved: 740 Rock tuce PE233 T S
. ST G S AECACHMENTS. ST

b ) ;
: —
ﬁﬁé\;ﬁ%ﬂ

WHT= 72388 1= 387" W=11'1  H=129"

Methed of movement: _,'f‘c‘“mm an

& TRUCK O poLLy (0 pOLICE ESCORT
QB e 5 mockTeacron 0 e YT
t OTHER Crveral) Diniensions of
Biivs by
Nske Pelerbil o i Wi, icluclc!nch:{img Lu%d u
Mo.ofAwbess % e | Lo T3 & T in
Height 3.0 L3 s

Gross W (ibs } 28009

Tare W (Ibs.)rzf_’pm Reas Projection;

License- S42HOY R — ::f:"“’" 2 - :_::
i 1» contnel with Pavement ] FRONT | AXLE2 T KiEs | ANLEG | AKLE? | AXLES . ANLE®
| Groas Wt {ibs} Empry V "u‘l 0465 8361 8381 B361 AT7B0 T 4760 “hmr‘;éﬂ o
Wilh Load - 11797 19221 18222 192‘22 17N T 17758 o '"——1"7731 o
' No. of Whesls - 2 2... 4q ‘ B L_,..)._d T 4 T ' 4 4 - ;
| Tiee Sizes siss | wss | S1s;s | dtsms | sias | 3126 | dias
1 Aute Spacing (fL & in) T oo A e 4T e 356 N i_ 5 ML e ﬂ.f
3 WL . i b, P

The indecsgned hereby cenifies that the ahove-desenbed vehicle shall be reduced (o the minimum pragiicnaie dunension and weight before any movement Lokes

place and that soid vehicle shatl be moved in compliance with the terms sat forth in e Specinl Permit.

$se General & Special Conditions to {ransport oversize and/or overweight en + e
vehicles and loads aver State Highways included as attachmenis. 5

f ).j

SPECIAL PERMIT

\descrilred oversize snd/or overveight vehicle and losd oves the rmute on the dnie and time as
ecint Provisions statzd an dhe reverse Side.

Approved: DHRECTOR OF TR HBLAN
{

Pzrmission ta aperaic ihe abous
granded aunjecl, however, 1@ the General Contlitions and any Sp

15-H-N8E5 i By e e

Peinit Mo

Prreit Feer § 500



Exhibit F

Department of Publlc Works ND. ___‘57(} - 1g- 0

County of Hawat'i

Hiic, Hawai'i DATE:

Phane: (808) 961-8321 .

Fax: (808) 961-8630 sTaTEPERMITNO. __ ' [& DLL&"-}

In compliance with Section 291-38, Hawaii Revised Slatutes, parmission o mave heavy vehiclas
and/or objects exceeding the helght, witth and length specified in Sections 281-34 and 35, Hawal'l Revised
Statites.

bverali dimenslons and weight of loaded vehicis:

Height: _{ 1- Faet 3 Inches Length: __@5_ Fast __Z':m_ inches

Welght: jtl??jf{m Lbs. wicth: __/{ Feet _ 3 inches

o [ooci Trasic

Route of Trevel:  Origin h/u:'](vlg« C\? Y Y

Destnation _ [ OPOF bowitde,
Over Routes: TV bus Lo A

Type of Object or Equipment

Time of Movement:  Date {’L/r?’/ﬂ? ~Bir3ie4
Time: From _Bi3p To [/6ige

The undersigned appiicant agrees {o assume full responsiblity for any loss or damiages to County
bridges, roads, fife andfor praperty from such oparation or moving and shafl indemnify ard hold harmiess the

County of Hawai'i and #s officers or employees from any suite or claims. The Police Departmant shall be
ified & & i ; B2 g Folice Lenarl ant' ..cgln:.zp‘_: - (el

FIRM PHONE: _$52 ~F41l rR: L Signd TOPSo:
FRMEAX 66~ b330 BY o Ctdom..

_: Higetroritc slgnature eccspted)
FIRM EMAL:  Senn B Songndl LSt Wﬁicmfim weor

Addiional Congditions (for DPW usa only):
1) Escorts: (| Police [ Front
. O privats ] Rear

2) [0 Chesk Vertical Cleatance (vahicles over 14'-07 in height)

3) [J] Maintain temporary bridge reinforcement at mile post 51, Saddle Road.

Comy
fo(:drector

co. Applicamt
Hewa'| Polica Dept. {Fex: 961-2228)

DPW Form 14
Reniued 080412

County of Hawai't is an Egual Opportunity Provider and Employer,

TMT Memorandum
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HAWAlL DISTRICT OVERSIZE AND/OR OVERWEIGHT REQUIREMENTS
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‘ ‘szmg _ﬂozw..w_ozm _nOm.. O<mmw~Nm AND/OR OVERWEIGHT VEHICLES ON STATE HIGHWAYS
Privats Front £scort 12.00" to 13.99" 12.00 o 13, il : Mot %Eﬁmzm Not Eu_ﬁmdﬁ Not Applicable
v_,zmﬁ Front & Rear Escorts 14.00' to 15.99° | K oq 01495 v iiey a.00 o 11.99° 1. 8. to 1199
wo__om _..BE m, _uzqmﬁ.w Rear mwoc:m 16.00' to 16.99' ZR >uv_6muwm i 6 DO’ {6 13.99° ._N oc 3 13.80° 5 cc o) .5 wm_.
Police _uaz & xmmq Escopts 17.00 1o 17.99° 15.00" fo a wm. .E 00 6 44 mm o ﬁ D0 to .3 ag’ “ z 8_ 3 K 8
Notice ta Public. Staging Plans and ) et S e e —
mzo wm“_om with One Private Frant 18.00° fo 15,89 16.00' to 16.89' 16.00" 1o 15.99" 15.00' to 15.8¢' 15.00° to 15,99
 Eseo *
Speciat rﬁﬁ«oﬁ, & mmn=~ﬂam=ﬁ 20.00" and over ! 17.00' and over 16.00' and over . 16.00° mam.nzmq 16.00" and over
It Rd. Rt Mamaiahox/ Hawsii
B xmmacx £
i SRR RES HPOFY o SeRpe :
, ?53. Front Escort ) 10.0°0 to 10.88" 10.00t0 1099 41.00 to 11.99' Speciat Requirements
~Private-Front-&-Rear- mmn.onm! fm..o_.o,a..m.d.{we. : 14040 a+wm. ————-{ 20001288 {-Greater than-12.00 wide,
.amof,n,m _nnz.; & v:ﬁ:m __ﬂmm_. mmoo&w .uu.c.o to ‘.m a3 12.00 10 13. mw, 13.0" to 13.99 16.00 high OR
o 14.00"to 14.99 T T
i i Stower than 10 MPH below posted Speed
Police Front & Rear Escoris 14.0¢ . Take Queen Kaahumanu Hwy., Two Police . . e
00t 14.99 With One Private Front Escorts For Route 14.00 1014.99 Limit
3 e 180 * : .
Notice to Public, Staging Plans and ) - : A Py e ¥ m.mnc:,__.:m:n Night Move {10:00 pm io
Two Police with One Private Front 15.0'0 to 15.99* . 15.00'to 15.89" . Take Route 190 / Waikoloa Road 5:80 am}
Escoris = - . Taka Queen Kashumanu Highway C O And Follow R -
S I S i : oflow Requirements * | {Day moves may be approved-on 5 case-
mvmﬁm_ Approval & mmnc_mmam:_m 16.00" and over 16.00' and over _ 16.00" and over by-case basie upon request.}

* Whenover Thrae (3) Escorts Are Retirsd, All Vehlcles Shall Have Radio Communications (escorts and permit vehicles}.
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.;Pnft a;;irc@a;mhan oe responsible o check overheéd glzarances along the route,

Halghts up to 14 0o’ e othor e,
Heights 14. o1 1015.00 Permit Required ’ - ST
Heights over 15.00° Check COverpassbs and Utsirty Crassings. May require specual condlions.

Heights 16.00 ‘and greater See ;;J"F;claf mqu;rements within Kaifua~Kona Urban Areé (séé page 1)

LoAD LENGTHS ESCORT REQU!REMENTS
Up To 70. 00' No escorts raquured.
70.01' To 80. 00 Provide private frontescort -

80 01 To 100. 00»' F'rovide private frant’and rear escorls
Over 100.00' F'rovide pahoe front and rear esocrts May require spac:a! condlhons

Above requirements apply to full 42-feot wide pavement traveted ways only. Requirements for Highways with narrow
lanes are determined by issuing offie. Consideration wiil be given to intermediate steeting systems for minimizing of
restrictions with documentation or cartification of trackmg abifity of combinations.

& efd «ﬂiﬁ -z'*fa»&{-»h: 9
PROJELTIDN LENGTH REQUIREMENT

4 to 10', kess than 7 high Provide pnvale escort at projection
Greaterthan 10/ Addmonal reqmrements as datermined by the issuing office

LOADED VEHICLE OPERATING SPEED ESCORT REQU!REMENTS
See Spec:al Requimments within Kan!ua-Kona Urban Area (see page: 1)

Spaed fmit to 15 mph balow speed fimit

Provide police front and rear escorts

Spe-clai approval and additianal requirements as determined by the
More than 25 mph below speed timit issting office

(1} rnnle |ong on State

L e
Permittae may submit a request !or the waiving of escort requirements if move is Jess !han ong

Highway

E: 17 588 SRR
Oversrzed and overwalght vehicles movements arerestricted from the hours of 5.
5:00 p.m., unless otherwise noted, for the following ; areas:

a, Urban Hito Area (Wailuku Bridge to Kawailani Streat) e

—b o Route 130 and Rouia 139 {Keaau By pass Road and Keaau Town Junctlcn to Fahoa Tcwn)

ag a.m. to 8:00 a.m. and330pm to

Excepuons may be allowed in opposﬂe direction of peak traffic flow
Also, see Speciat Requirements within Kailua—Kona; \Urban Area {see page 1}

Besides Peak Hour Res!rrctsos, oversized and ovarweight veh:cte movements are res1rlcted from the hours of 2:00 p.m.
to 2746 p.m. on weakdays (except Wednesdays) and 1:00 p.m. o 1:45 p.m. on Wednesdays, for the following -

Puamako Sh'ee! (Kanoalehua Avenue to Knmohana Stree%) i ]

b.ﬂ Route 139 (Otd Keaau- F'ahoa Road Keaau Town Sechon) L . L . =

NS THEY be allowed in oppusate dwachnn of peak traffic flow

Exhibits page 339
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S S P,

'Night maves must be approved by the Design Engfneer 6r'Dist-r‘1‘ci Engineer..
Minimum reguiremesnts are as follows

a.  Provide palice front and rear escorts
b Provide full illumination of axiremities of load {Fleod Lights}

C. Provide side sunning lights
Other requirements may be required by the permit issuing office or as required by faw

WEIGHT LIMITATIONS :

waeight limitations are subject to review and approval as
e s - .

follows :

e

APPROVAL AUTHORITY

SINGLEAXLE  TANDEM AXLE “TRIDEM AXLE
Up to 40,000 fbs. Up to 80,000 lbs. Upta 90,000 tb. Rte 41 only  Hawaii District Approval
Qver 40,000 fbs, Over 80,000 Ibs. Over :90,000 Ib. Rte 11 only:  Requires Honolulu (HWY-LS} Approval

e A : e
Singfo Axte > 42,000 lbs, or | Tandem or Tridem Axle > 60,000 bs.

P

1, Maximim spead over structure not to axceed 5 MPH.
Brid citons 2. No stopping on the structure.
3. No other vehicles onh the bridge during crossing except passenger vehicles.
: 4, Provide front and rear sscorts,
‘I Combined Sgacing: Last Combined
o RIDGE | Welght Tractor Tractor Axle to Weight Traller | Approval Authority
|__RearAxtes or | FirstTratler Axfa or Axies N
W = B00(L+40) 765,000 ibs, or fess | 28.:00-ft. ormore | BO,0CO Ibs. or fess | Hawaii District Approval
lr »65,000/bs. i< 20,004, >80,000ts | Requires Honalulu (HWY-OB} Approvel

Kama Bridge No. § {MP 463
Route 180, Waimea sid? of Saddie Road Jot.

! MAX. WEIGHT PER T&’NDEM = 61,000 ibs,

' Ninole Bridge _(MP 56158) Aamakaa Bridae _(MP 26,58)
| Hilea Bridge {MP 57.7.2) Niulii Bridge {MP 27,28)
i Route 11, past Pahala | Route 270, past Halaula

BRIDGES WITH LESS
CAPACITY

H i
i Every overweight permit must go to HWY-D& in Henolulu for approval undi further notice.
t

| ANY BRIDGE UNDER GONSTRUCTION

Width and length restriciions and additional conditions may be required depending on delouy
! road and construction limitations whenever a tridge is being repaized or reconsiructed.

L

OTHER REQUIREMENTS
ot T i et

3 & SE
itions may be required for special avents such as the lronman Triathlon, parades,

"y

should éull over immediately bafore and after steep prolong grades to allow
Road, Ahualoa, Waiohinu, Kohala Mountain Road, Kuakini Highway, Keala-O-
iew 0 (?{ennwood. Akaka Falis Road.)

(R

In areas without fruck climbing lanes, tucks
the general public to pass. (E.p. Kawalnase
Keawe Road, Volcano Highway, Mountain W

S e " (ALY

andonacaseb

{ f&%\‘«:ﬁ e LY Fed s ben e
Provisions described above are subject to change at any time

Assaciation shail be informed of thess revisions.

SR Pt A
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SPECIAL CONDITIONS:
TRAVELING SPEED:

When traveling more than 25 mph betow the speed limit, provide front and rear escarts and pull over
witen {conditions allow) at least every 15 minutes,

FOR ALL MOYES:

If the General Conditions require police escorts, but palice escorts are not avaifable, provide private front
and rear escorts.

TRAFFIC CONTROL:

Permittee shafl supply Traffic Control per Manual on Uniform Traffic Control Davices (MUTCD) as
applicable to the conditions. Permittee shail submit a Traffic Control Plan to Hawait District for approval

prior to the movement of vehicles.

NOTIFICATION:

Permittee is allowed to move equipnient 24 hours a day, 7 days a week for the period of the move and
shall notify the Hawaii District Enginesr at (808) 345-2105 a minimum of four (4) hours prior to each

move.

Exhibit F
TMT Memorandum
Exhibits page 341



POT 4-005

This space {or issuing office; State of Hawaii
190556 DEPARTMENT OF TRANSPORTATION (HWY-C 07/45R}
”mc'.mo*‘émz'“’"“‘“—"""-"*“'“" HIGHWAYS DIVISTON
' + Daie Stamp

APPLICATION TO OPERATE OR TRANSPORT
OVERSIZE AND/OR OVERWEIGHT VEHICLES AND LOADS
OVER STATE HIGHWAYS

Drage _3{3”9

Parsusnt to Chnpier 291 Soxtion 36, Hawali Revised Statuen, us emended, ihe undersigned permditee ierchy requests the Blreetor of Trandportatian o issas
& specinl permit to suthorize the opervtion or movement of a vehicle or contbination of veilcles or speciud mobfle eqnipment of lmensioos or weights, inchuding joads
ar bich, which cxceed the provisions of Chapter 291 Section 34 and Seetion 5, Huwail Revised Statoes, ¢s amendad.

ISSUE PERMIT TO:
Harme of awmer far lessee) of vekicle; 18tand Topsoll o . Fax; B08-696-5330

PRV

Shone! 808-896-3273
O Widcload Sign

Adéress- Po Box 1839 N
O Oversize [ Gverweight 5 Oversizeand Oveeweight [ Flag Projections [ Lights

MOVEMENT:
THIS APPLICATION (S FOR: B Singte Trip [ conmuonsTrip 00 Annuat
ROUTE OF TRAVEL:

Qrigin; WAIKOLOA QUARRY™ GBI YARD ) Dustmation: MAUNA KEA OBSERVATORY

Over Rouges: ON TO WAIKOLOA ROAD ON TO HWY 190 ON TC HWWY 200 ON TO MAUNAKEA ACTESS ROAD

By camenin i it asmsarate s amenaninar we b varmmm—rrirh

e I } i 3
y Y REGULATIONS)
g M%;gmeﬁ%% AURDAY, SUNDAY. & HOLIDAYS

(THIS PERMIT VALID ON STATE HIGHWAYS ONLY - OTHER ROUTES S(IBJE(:{?FO CI‘{Q’&@‘CO'

O 0339 to {500 HRS {7 1600 to 6300 HRS 0 6030 to 0500 HRS

DATE OF MOVEMENT. 7F17/18-8117/19
CRIECT CR LOAD

521244 Waikoloa
EREETT

Owmer guod fellow brothere

Chjeci ot lnad to be moved: 740 Rock fnuck DE233

123,

WHT=72389 L= 37" W= 113

Methud of movemenz. ounted on T e . .. .
e—zni’q‘zs} MOURTED ON, FOWED BY, UNDER OWN POWER, €TC
W %5:.‘
Chock which and ¥l TRUCK WA RER D poLty O POLICE ESCORT
rch ary . g Ry
supply mformation 1 TRUCK-TRACTOR i »,%RA]LER 3 sEEP 0J PRiVATE ESCORT
O OTHER P I Ovenlt Dimepslons of
.. Pelasbit S Vehicle Including Lo
Make: TEITC O T i Y %d .
Mo. of Axtes: 3 e - et i senems cermvisan—s | LEIEH I ft ______7 in.
Gress Wi, (ibs.) 15009 e iveign_ B 3
Tare W, {tbs.} 23050 ; ) Rear Projection:
e plimem | shmee T R T T i Length I in
cance: S42ZHDY 402MU) S
Licange: 29«50 . SRR Height fi. in.
It coranet with Pavement o T axtes | AXLE3 | AXLE® | AXLES | AXLE6 | AXLET | AXLEB | AXLE9 :
i i3
Gross W (lbs)  Eropty 10886 8361 9361 gags | 4760 | 4760 4760
Wilh Load 11791 fa221 | eze2 | 19222 Lo o 1773 |
Mo of Wheels 2 : 2 4 ' 4 4 i 4 4 |
Tire Sizes Ms225 | 6225 | 35225 | 316225 | 315225 | 3Us2I | 315225 ‘j
Axle Spacing {ft & in.) b 317 el A% b 49 e 3597 q.,%.., PN S - R fam ___1- |

The undersignet hereby certi-tes that the shove-described vehicle shail b reduced ta the mininum practicable dimension and weight before any movement iskes

place and that said vehigle shall be moved in complimce with the 1ems set forth in the Special Pemtit.
istand Topsoll

Ses Genersl & Special Conditions to transport oversize andlor overweight P
, : . T
vehicles and loads over State Highways included as attachments, By M‘;’:;

SPECIAL PERMIT | -
deseriied pveraize andfor uverweight vehicle and load over Sie ronle on the Jawe il ¢ me wistatad abave on the pppliention i3 hesdy
Speeiat Provisiens stated on the evesse side

Approved: masmunosm-\?«. TATION

Permiftion to opeeaie the shove
fiarited)! fubjact. however, (o the Genira. Conditions and any

Dkl oi05mE

pormit Mo 1 B-H-0550 . - BY' e v < e }r../' ) . e s
8 - ‘ EXHIbits page 342
 HAVAI DISTRICT ENGINEER
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Department of Public Warks

Counly of Hawai'

Hilo, Hewal'i

Phone: {808) 961-8321
Fax; (80B) 961-8630

Statutes.

NO.

E e 19 =~ O1T

DATE:

STATE PERMIT NO.

Overalf dimeﬁslons and weight of loaded vehicle;

Height [’  Feet

3 Inches Length:

ﬁ_[ rEr

In compllance with Section 291-36 Hawal'i Revisad Statutes, parmission to move heavy vehicles
and/or objects exceeding the height, widih and length specified in Sesfions 201-34 and 35, Hawaii Revised

73

Feet ?

weight: 72 .3941

Lbs. Width:

1]

Feat b

Type of Ohfect or Equipment ?Qﬁ [Leett Tt D L 9‘%
Route of Travel:  Origin VW«’V"’W“} CP b,
tnation _ TP\ Ok Lodees ook
OverRomtes:  LXATD ¢ sealedton flovid

Des!

oo 196550

Inchas

inches

’ o~ Time of Movemant:

Date 7/!?/(‘7 — Q/r"ff/m

Time: Erom 6] 20 pan

To

(6t orpom.

The undersigned applicant agrees to assume full responsibility for any loss or damapas to County
bridges, roads, life andfor propetty from such operation or moving and shall Indemnity and hold harm!ass the
County of Hawait and ils officars or employees from any sul!s or clalms

FIRM PHONE: P52 ?‘l{/

noﬁﬁaggj&_nm e_and i eufea hm\f atso

ArMFAX.  ET8-

e Polk

rovai

FIRM: ﬁﬁway{ T8t

5330 BY:

FIRM EMAL: :fwfaﬁ/gmm@zszww

Addtional Condilions (for DPW use ona’
1} Escorls: [ Pofice Front

O ervate [} Rear

2) O Check Vertical Clearance {vehicles over 140" in height)

Ct

a1l s.‘gnatm accapled)

3} O Maintain tomporary bridge rairforcsment at mile post 51, Saddle Road,

cc.  Applican

—

Hewat'i Pefica Dept. (Fax 961-2228)

DPW Form 11
Revised J60412

Counly of Hewsi? is en Equal Opportunity Provider and Employer.

Exhibit F
TMT Memorandum

[
A

for Dlrector
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SPECIAL CONDITIONS:

When traveling more thatt 25 mph below the speed limit, provide front and rear escorts and pull over
when {conditions atfow) at least every 15 minutes.

FOR ALL MOQVES:
If the General Conditions require police escorts, but police escorts are not available, provide private frant
and rear estorts.

TRAFFIC CONTROL:

Permittee shall supply Traffic Control per Manual on Uniform Traffic Control Devices (MUTCD) as
applicable to the conditions. Permittee shall submit & Traffic Control Plan to Hawaii District for approval

prior to the movement of vehicles.
NOTIFICATION:

Permittee is allowed to mave equipiment 24 hours o day, 7 days a week for the period of the move and
shall notify the Hawaii District Engineer at (808) 345-2105 a minimum of four {4) hours priar to each

mgve,

Exhibit F

TMT Memorandum
Exhibits page 344



HAWAII DISTRICT OVERSIZE AND/OR OVERWEIGHT REQUIREMENTS

RT ST e

Private Front mwoo:

n:,._mnm _n-nzn & mmm_, mmnoam

12.00"to 13.59"

14.00' to 15,99

mmzmmﬂhr QOZU_._._OZm ﬁo_ﬂ O<mwmuNm ANDIOR OVERWEIGHT <mm.=nﬁmm 02 m.:r._..m I~QI§><m

xhibjts page 345

?mmwmm &f ; ,_a an 28, m_
MP 535 16 am B9 . : & WP
12.00" t0 13 mm. zn:)uﬂuﬁma_m Zon )nE_nmEm Mot >nu=nm?m
dhmc »o .me woc to 11.89 @c_u.ﬁo: a8’ .Eoo. ta 11.99°

vo,ﬁm mSE & Private Rear Escorts

16.00' to 16.99'

Not >_uu__nmc_m

Police Front & Rear Escorts

Notice to Public, mﬁm_au Pfans and
Two Police with One Private Front
Escorts *

17.00 10 17.99"

18.00° to 19.09'

._N co_ No 13. mm_

am oy »o 13,89

.,m oo to ._mmw_

16.00" t0 16.09"

Spectat Approval & Requiraments

20.00" and over

17.00" and over

14.00 .8 14.89

15.00" to 15.08°

16.00" and Gvar

.__n 0o’ no .3 wm.

15.00' o 15.99'

gm 0w msa over

12.00° .o ._w wm.

14.60 3 .E w@

45.00" {0 15.9¢

16.00" and over

190 *

“Nalice to Public, :mwmmim Plans and
Two Police with Gne Private Front
Escorts *

! 15.00 lo 15.98'

With One Private Front Escorts For Route

15.00' to 15,99’

Spectal Approval & Reguiremants

16.00° and aver

._.m_.S D:mm: Xmm_._cz._m_._c I_m:im<

16.00 m_.a over

15.00" o {5.99°
Take Route 190 f Waikolba Road
And Follow Regukements *

16,00" and over

D - Kawsihase Road Rig, 18 -
“EBCORT REQUIREMERTS - | im_wxm mv.%ao g ¢
. . -~ MPEa o MPaa
Private Front mmno; 10.0°0 to 10.99" 10.0'0 {0 10. 8. 11.00' 6 ._ A mm
P.Em”m Front & xmm_, mmaoam » 11.0'01t 11.99 11.00 10 1188 1200 to 72, mw Graatsr than 12.00° wide,
Pdlice Frant & Private mmmq Escorts 12.0'0 fo 13.99 12.0'0 to 13.99° 12.0° to 13.99° 16.00' high OR
Hee Trant & <V . i
14.00 to 14.99°
" Slowar than 10 MPH below posted Speed
{ Police Front & Rear Escarts 14,0010 14.99 Take Queen Kaahumanu Hwy., Two Police 14.00° to 1499 Limit

4 Recommend Night Move {10:00 pm to

£:00 am)

{Day moves may be approved on 2 case-
by-tase basis upon reguest.)

“ Whenever Three {3) Escorts Are Required, All Vehlclas Shall Hava Radio Communications (escorts and permit vehicles).

r 10/15



Halghts up lo 14.00' Follow other requirements

Heights 14.01' to 15.00 Permit Required
Helghts over 15.00° Check Overpassies and Utifity Crossings. May require special conditions.
Heights 16.00 and greater Sea special requ‘irement's within Kailue—-Kona Urban Area {see page 1}

Up To 70.00" No escorls required. S
70.01 To8O.00  Provide private front escort -

80.01' To 100.00/ Provide private fmnt{and rear escorts "
Cver 100.00 Provide police front énd rear escorts. May require special conditions. o

Above requirements apply to full 12-foot wide pave:’nent traveled ways only. Requirements for Highways with namaow
lanes are determined by lssuing office. Consideration will be given to intermediate steering systems for minimizing of
restrictions with documentation o certification of tracking ability of combinations.

L PSR, (0 ¢ G e

shept i) A A BOLEAS :
PROJECTION LENGTH REQUIREMENT
4' to 10", lees than 7' high Provide pri?aais escort at projection
Greater than 10' Additions! fequitements as determined by the issuing office

tEx SR S ik
LOADED VEHICLE OPERATING SPEED ESCORT REQUIREMENTS

Spead limit to 18 mph below spead limit Seé Special Raquiramants within Kai{ua-l(ona Urban Area (see page 1}

18 mph to 25 mph below speed limit

Provide police front and rear ascorts

. Spc}cial approval and edditional requirements as determinsd by the
More than 25 mph balow speed limit issuiing office

v T e s .

g of escort requiréments if move is lass thaﬁ oné { ) mile iong 'o'n ‘Shtatve‘ -

Parmittee may submit a réquest for the waivin
Highway

g :

Oversized and overweight hlc{es maovernants areires!ricbed from the hours of 8:30 a.m. 10 8:00 a.m, and 2:30 p.m. {0
5£:00 p.m., unkess otherwise noted, for the following areas:

a. Urban Hilo Area (Wailuku Bridge to Kak\;'ailani Street)

b. Route 130 and Route 139 (Kesau By-r:)ass Road and Keaau Town Junction to Pahoa Town) )
Exceptions may be allowad in opposite direction ot peak traffic flow
Also, see Special Requirements within Kallua-Kong Urban Area (see page 1)

1y

H

L SRR S . St
Basides Peak Hour Restrictions, oversized and ove‘rwehght vehicle movements are restricted from the hours of 2:00 p.m.
fo Z;45 p.m. on weekdays. (except Wednesdays) anfl 1:00 p.m. to 1:45 p.m. on Wadnasdays, for the following .

o Route 139 (Old Keaau-Pahoa Road, Keaau Town Sectiony

7 E:(céﬁtl;;;may be allowed in opposita direction of peak traffic flow

Exhibits page 346
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Night moves m
Minimum requirements are as follows ;

a. Provide police front and rear escorts !

b

Provide full lumination of extremities ofload (Flood Lights)

c Provide side running lights

Other requiraments may be néquired by the permit ii‘.sulng otﬁcﬂ or as required by law

WEIGHT LIMITATIONS ;

i AP
1L
35

SINGLE AXLE TANDEM AXLE

Weight limitations are subject to review and approvelal as follows

(TRIDEM AXLE

UTHORITY

APPROVAL A

Up to 40,000 Ibs.
Over 40,000 ibs.

" Up to 80,000 1bs.
Over 80,800 [bs.

Up 1o 90,000 lb. Rte 11 only
Over 80,000 Ib. Rte 11 only

Hawaii Distridt Appraval )
Requires Honolulu (HWY-L8) Approval

ro

o (e

I'Single Axle > 42,000 s,

or

| Tandem or Tridem Axle > 60,000 Ibs.

Bridge Restricitons

Waximum spead over structiurs not to exceed 5 MPH.

3. No other vehicles an the bridge during crossing except passenger vehicles.

R

l 2. No stopping on the structura,
'

;

4. Provide front and rear escoris.
Combinud Spacing: Last Combined |
- £ Welght Tractor Tractor Axete | Welght Triler : Approval Authority
Rear Axfes or | First Trajter Axla or | Axles ; o
i , {28004 000 bs. | Hawali Distri
W = 800(L+40) LGS,ODO thg.orless | 2 ;Elﬂ-fl or mgre 80,000 lbs ar_Le“ss E Hawaii Dislricl Approval
| > §5,000 iba. < 28.00-L > 80,000 bs : Requires Honolulu (HWY-DB} Agproval
Kamakoa Bridge No. 1 (MP 463

Route 190, Waimea sidée of Saddle Road Jet.
| NAX. WEIGHT PER TA£NDEM = §1,000 Ibs.

i
b

BRIDGES WITH LESS  Route 11, past Pahala

" E

Ninole Bridije {MP 5§§§8]

vidge {MP.57.72}

Bridge

Asmzkao Bridge (MP 26,58)
Niglii Bridg(e (NP 27.28
Raoute 270, past Halaula

CAPACITY i
i Every overweight pazsrrniE must go lo HAY-D8 In Honolulu far approvel untit further notice.

" Width and length restrict
{ road and canstruction fif

| ANY BRIDGE UNDER CONSTRUCTION
tions and edditional conditions may be required depending on detour
nitations whenever a bridge Is being repaired of reconstructed.

e Vi

nts such as

the general public ta pass. (E.0. Kawaihae Road, Al
Keawe Road, Yolcana Highway, iountain View to G

in arsas without truck climbing lanes, trucks should pull o
hualo:

ver immediately before and after steep prolong grades fo allow
a, Waiohinu, Kahala Mountain Road, Kuakinl Highway, Keala-O-

lennwood, Akaka Falle Road.}

Provistans desﬁribéd above are subject lo change a
Assogiation shall be informed of these nevisions.

e basis. The Hawait Trucking

Exhibits page 347
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QOT 4003

Statz of Hawatt
(HWY-C OISR}

DEPARTMENT OF TRANSPORTATION

‘This space for isswing, aflics

AP "“‘3”’0‘;:0;59@-- s HIGHWAYS DIVISION
. Btz Stsmp
‘ ) APPLICATION TO OPERATE OR TRANSPORT
OVERSIZE AND/OR OVERWEIGHT VEHICLES AND LOADS
OVER STATE HIGHWAYS

oae 7188

the oodersigned permmittee hereby requests the Directa r ol Transpor fation fe jsnee

Pursusat to Chapter 291 Seetion 36 Howaii Revised Stntues, as amended,
¢ zquipmendt of dimensions or weights, inchuding losds

ermit to authorize the operntlan or moversent of & vehicls or combination of veliicles o apeelak mobil

aspecinf p
or both, which exceed the provisions of Chapter 301 Section 34 2nd Section 35, Hawalt Revised Statues. a3 nmended.
ISSUE PERMIT TO.
Name of owner [or lessce} of vehicle; jgiand Topseif . . B Fax:. 804-636-5330
Address; PoBox1989 , ehane: 508-806-3273
MOVEMENT: [ Owersize ) Overweight B Overslze and Overweight O Fag Projestions [ Lighis [ Wideloag Sign
THIS APPLICATION IS FOR: B single Tig L] Comtinuous Trip ] Annual
ROUTE OF THAVEL:

Origin: waikoloa Quany GBI yard Destinotion. MAUNA KEA OBSERV.{\TORY

Over Rownss: ON TO WAIKOLOA RGAD ON TO HWY 190 ON TO HWY 200 ON TO MAUNAKEA ACCESS ROAD

[J 08300 LS00 HRS O 1500 to 050 KRS 1 003010 0500 HRS

DATE OF MOVEMENT: 711 7/19-417119 .
OBJECT OR LOAD

521244 Walkaloa
ADGHESS

Gweer: Soodieiiow brothars
e g -

Object or fosd o be moved: TELESTACK TC421 K218

WHT= 27800 Le50° Wed1" H= 99" ; 7
2 Pemge
Method of movement; Mountad on o, gfgﬁ'” il e e e en e eremeets e
AR ) KTIGUNTRE G TOWED a7 (i Ol FOWER 21C
ich and £ TRUCK R AILER O oLy [0 POLICE ESCORT
Check which an SR ST .
supply nfomtation 0 TRUCK-TRACTOR "ﬁ,ﬁt . p,gj RAILER 0 Jeep B PRIVATE ESCORT ‘
£ oTHER CHOMERS, o . e Overalf Dimensions of :
. Peterbit FHSPEM Vehicle Including Load
Meke: FE e e o R Widih - P’y 1 is
No. of Axles: 3 ! . U § - S LA U
ross W, (), 35000 A TS 1. | . SO S AU
Tare Wt (lbs ) 23050 27200 7 ‘ Rear Prajection
oo e R P S N
reenge: S4ZHOY 402MUS s T
Lbonse: 2 s el AW Yu g fr 8 .
tn contact wilh Pavement T RRONT | AXLER | AKLE3 | AXLE4 . AXLES | AXLEG | AXLE? | AXIES — AXLE9
Gross Wi (Ibs}  Emgpty 10886 g6 3361 g3g1 | 4760 a750 4760
With Laad 11234 12521 12531 12531 ; 5741 o4t . amt
No. of Whecis H 2 4 4 4 4 l 4 i :
Tire Siaes wiszes | asans | ste2es | 18228 | aisqas | 315225 318225 ]
i T i ! H
Ak Speaing (L. & in.) b 317 b WG 490 e 35— 8 e 8 “if' e .i' !
——— H . 1 " LI L :

The undersignied herchy cartifics that the abave-deserlbed vehicle shelt &z redused to the minimim gencticabie dinweatiza and welght before any movement lakes

piace snd that said vehdcle shnl) be moved in complismse with the 1erms sel forth in the Speeial Permit.
Island Topseil

Sec General & Special Conditions to ranspout aversize and/ar overweight i ia i . PR
vehicles and ipads over State Highways included as aitachments. 8. Janaifer Cardines M{
L L
SPECIAL PERMIT

Pesmission {0 operute e above-descrvied uvctsize andfor averweight vehicie and faad over thee mute qui he dure and time o8 sURed shove an the application iz herthy

£ranikl) sbbjet, hawever. 10 the Gzneral Conditions and any Speciol Provisions suted on 1he rverss side.

piel AMAEIBON e oproved: DIRECTOR OF TRAMEDR (A TION

19-H

Permit Moo Bomeeecrenns e et e m e e e
ermit Mo, 19-H; EXRIbits page 348
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-G
Cepartrment of Public Works NO. 5‘7@— {2 19

County of Hawai'

Hito, Rawaf'i DATE:

Phone: (808) 961-8321

Fax: (808) G61-8630 statepErRMITNG, . . /0ESA

in compliance with Section 291-36, Hawai'i Revised Siafutes, permissicn to move heavy vehicles
andfor objects exceading the height, width and length specified in Sections 291-34 and 35, Hawai'l Revised
Statutes.

Overalt dimensions and weight of loaded vehicle:

Haight: __67 _ Fesat _i Inches Length: _\ﬁw Fest __ _ Inches
Welght: _027309_____ Lbs. Width: ‘f Fest ,{ Inches
Type of Gbject or Equipment T“E‘L M e {9/
Route of Travel:  Origin _{g /e (54 spwoey-

Destination (e BF Lo Sps et /< amﬂ/
Over Routas: CHIPD o depthiofre, WM

: - Tme of Movement:  Date /(1T < N4
Time: From _ 530 To /Sroe

The undersigned applicant agrees to assume full responsibliity for any loss or damages to County
bridges, roads, life and/or praperty from such oparalion or moving and shall indemnify and hatd harmisss the

County of Hawali and s officers ar employees from any suils of clalms. The Police Bepartment shall be
notifled of the e and 4 gact ement; glse the Police Department’s apnroval shalt be obtained pr
05 moy! i i il be copsiiered yoid.

FIRM PHONE: B2~ Fayy M TSt Tod S ) _
FIRMFAX, B96-6233- B Pl e

{Efecironic signature acoepiad)

FIRM EMAIL: - Jeore for Soven L8 LEkoaed TR o
AddRlonal Conditions (for DPW use onfy):
1) Escorts: [ Pofice [ From
] private [ Reer

2) [0 check Verlica! Clearance (vehicles over 14'-0% in height)

3) [0 Maintain lemporary bridge reinforcement at mile pest 51, Saddie Road.

(o Gy

{lor Diractor

¢t Applivant
Hawal'l Police Dept. (Faxc 861-2228}

DPW Form 11
Revised 080412

County of Hawai is an Equal Opportunity Provider and Employer.

Exhibit F
TMT Memorandum

Exhibits page 349



SPECIAL CONDITIONS:
TRAVELING SPEED:

When traveling more than 25 mph below the speed limit, provide front and rear escorts and pufl over
when (conditions allow) at least every 15 minutes.

FOR ALL MOVES:

If the General Condjtions require police escorts, bt police escorts are not available, provide private front
and rear escorts.

TRAFFIC CONTROL:

Permittee shall supply Traffic Control pec Manual on Uniform Traffic Control Devices (MUTCD) as
applicable to the conditions, Permittee shall submit 2 Traffic Control Plan to Hawaii District for approval

prior to the movement of vehicles.

NOTIFICATION:

Permittee is allowed to move equipment 24 hours a day, 7 days s week for the period of the mave and
shall notify the Hawaii District Engineer at {808) 345-2105 a minimum of four (4) hours prior 1o each

move.

Exhibit F

TMT Memorandum
Exhibits page 350



HAWAL DISTRICT OVERSIZE ANDIOR OVERWEIGHT REQUIREMENTS

Qﬁzmmbr CONDITIONS mOm Oﬁmmwﬁm ANDIOR Qﬂmmﬁﬂwﬁmiﬂ v mmmnfmm Dz w.ﬂﬂw‘m Immiﬁ.bﬁm

hiblits page 351

ESCORT REQUIREMENTS | xmhﬁ_%ﬂo \w.mwamwmmww .M, _ms w@m Mm,w.nﬁ_m %%mwﬁ%& ko) v%s ﬁﬁx ﬂﬁa Wa?m%mwoﬂ gw_w mmm
. MP 0718 To MP 1] |7 ey MPLOBMP 248 MP23.8 1o 4P 280 . CTEMP 1139
Private Feont Escort | 120001389 1200 10 15.99 B B Appiicadle Mot %u_.@mm, Mot Applicabie F:
_...Ewmr Front & & Reas Escorts | 140010 15,95 1400 to 14.95° 1 spwrise 5.0 1o 1598 . 000 10 11,99 I
Pofice Front & Private Rear Escoris | 16.00't0 16.99' Not Applicable 12001012900 | 1200 .o ) 13.59 ﬁ o -\_IN..S. fo 13 8¢

Uownm T.Qé & Rear Escorks

“Heotice 1o Public, Staging Plans andg
Two Poiice with One Private Frong
Escoris *

.m.....o

’of Lo

18.00" o 15.958"

15.00" to 1598

16.00 t0 15.99°

.E O to 14.99

15.00 t0 15.89°

Special Approval & Requirements

20.00" and over

17 GO° and over

16.00° and over

.ﬁhn_n_ ao\_amm_

00 o 189

(=

t_oo to 14, wo,

15007 o 1599

168.00F and over

i 16.007 and aver

- ESCORT REGUIREMENTS

Naalohu:So

r&%&

ansm.m:o:x Al mo.m.woma. Rie; 180

;%ﬂn% % 2

:»wwmq WP §7.55).

alo (BAP 1138

Private Front Egcon

Umm« Escoris

Private Tc.;

10.0'0 to 10.89

16.%°0 to 10.89

.00 o0 11.99

Paolice Front & muém»w Rear Escors ¢

Bofice Front & Rear Escoris

PR J

Notice ta Pubiic, m,wmnﬁm Pians ang
Two Police with One Privets Front
Escoris

145010 14,88

mmooﬂodwmm

110080 11 wm,

120010 13.89

1100 o 1182

2. JD to +2.98'

13.0" 1o 13. m@

14.00"10 14.59"

Take Quesen Kaanumanu Hery,, Two Pollce

With One Private Front Escoris For Route
180

15.00 {0 1599

15.00° {o 15.89°
Fake D:ﬁ_._ Kaahumenu Highway

Special Approval & Reguiremenis

16.00° 2nd over

1400 io 14.59°

i m e nned

Speciz Reguirements

Greater than 12,09 wide.
15.00" high OR

Siower than 10 MPH below posled Speed
L it

1506 to 15,99
Tske Route 180/ Waikoloz Road
And Folipw Requiraments ©

18.00 mﬁn over

16.00° and over

Recommaend Night ¥ove {(12:00 pm e

5:00 am)

-} {Day moves mey bs approved on 2 case-
by-case basis upon request.)

* Whenever Three {3} Escoris Are Reguirad, Al Vehicles Shall Have Radic Commumitations {aseorts and permit vehicles).



t Permit a_npl!cant shall be responsibis to check Overhead clearances a!ong me mme
Heights up to 14.00 o Follow other requirements
'ﬁé@:z: 14.01 to 15.00" Parmit Required.
Heights over 15.00° Check Overpasses and Ulility Crossings. May require special conditions,
Helghts 16.00 and greater See spegial requ:irements within Kailua~Kona Urban Area (see page 1}

ﬁﬁ e e,

TERELEE XA AN

LOAD LENGTHS ESCORT REQU!REMENTS

Up To 70,00 No escoris reqmred,
70.01' ToBO.O0  Provide private front escort

80.01 To 100.00  Provide private frontjand rear sscorls
Over 1go.o0¢ Provide polfce front and rear escods May requina spama! mndmons

Above requirements apply to fulf t2-foot witde paverinent rravelad ways only. Requirements far nghways with narrow
lanes gre determined by lssuing office. Consideration will be given o intermediate steering systems for minimizing of
restrictions with documentafion or certification of track?ng abllity of combinations.

F‘RDJECTIDN LENGTH RCOUIREME—NY

4'to 10", less than 7' high Provide pnvate escort at projeclmn
Graaterthan 10’ Additienal reqmrements as determmed by the issuing office

LOARER VEHICLE OPERATING SPEED ESCORT REQUIREMENTS

Speed limit to 15 mgh below speed fimit See Special Requarements within Kailua-Kona Urban Area {see page 1)
16 mph ta 25 mph balow speed #imit mede polfce front and rear escarts

" Special approval and addmonal requirements as determmed by the
More than 25 mph balow speed limit isssﬁig offica

4 RS

Permitiee may submit a request for the walving of ascort raqunrarnents il move Is less than one {1) mlre !ong on Stale
Highway

| Oversued and ovarwelght vehicles movernents are restrfcted from the hours of 6 30 am. to 8 00 anm, an:t 3 30 p.m. tc
5:00 p.m., unlegs otherwise noted, for the following areas

a, Urhan Hllo Area (Walluk.u Bridge {o Kawaf!am Streeat)

b. Route 130 and Route 138 {Keaau By pass Road and Keaau Town Junctlon to Pahoa Town)

Exceptions may be allowed in opposite direction of peak trafr ic ﬂcw
Also, sen Special Requirerments within Kaﬂua»KonalUlban Aren (see page 1)

Ons, overslzed and overwekght veh:c!e movements are restricted from the hours of 2:00 p.m.

Besides Peak Hour Rastm:n
to 2:45 p.m. on weekdays {except Wednesdays) and 1:00 p.m. to 1:45 p.m. on Wednesdays, for the following :

a. Puamako Street (Kanaeiehua Avenue to Komohana Street) e

Route 139 (Oid Keaau-Pahoa Road Keaau Town Section) ]

il Mo

Exhibits page 352



IR

HELY,

Night moves must be approved by the Design Engineer or District En.sg'inaéi-.
Minimum requirements are as follows

a. Provide palice front and rear escoris
b. Provide fulf Biurnination of extremities offluad {Fioad Lights) T
. Provide side running lights

Other requiraments may be reguired by thé parmit issuing office or as required dy law

ONS :

to review &

i

WEIGHT LIMITATI
Waigh

T

nd approval as follows ;

o

t imitations are subject

P

3

APPROVAL AUTHORITY
Hawail District Approval
Requires Honalule (HWY-LS} Approval

SINGLE AXL TANDEM AXLE
Upto40,0001bs.  Up to 80,000 ibs.

Qvar 40,000 bs. Over 80,000 Ibs.

TRIDEM AXLE
Up to 50,000 1b. Rte 11 only
Over $0,000 ib. Rt 11 only

#

| . Tandem or Tridem Axle > 60,000 fbs.

1. Waximum spead over structure ot to exceed 5 MPH.

2. No stopping an the structure.
3, No other vehicles on the bridge during crossing except passenger vehlcles.

Single Axle > 42,000 Ibs, or

Bridge Restrigttons

4. Provide front and rear escorts.
Combined | Spacing: Last “Combined
Weight Tractot Tractor Axie to Weight Traller | Approval Authority
ST BRIDGES Rear Axles or | Flrst{Trailor Axle or e T R,
W = 900(L+40) | 65,000 Ibs. of fess EB’E}-ﬁ‘ of more 80.;000 Ibs. or less | Hawall District App!‘?vai L
: » 85,000 bs. i 28.00-f. » 80,000 tbs Requires Honeulu {HWY-DB) Approval
. Kamakoa Bridae No. 1 _(MP 4,63)
{ Route 190, Waimea side of Saddle Road Jct.
. MAX. WEIGHT PER TA;NDEH = 61,000 ths.
Ninole Bridge (MP 56,58} Bridpe _(MP 26.58)
ilea Bridge_(MP 67.72 fulii Bridae {MP 27.28)
BRIDGES WITH LESS | Route 11, past Pahala | Route 270, past Halaula
CAPACITY !
Every overwaight permit must go te HWY-DB in Honoluiu for approval until further notice.

| ANY BRIDGE UNDER CONSTRUGTION

ions and additional condltions may be required dapending on detour
hitations whenever a bridge is being repeired or reconstructed.

| Width and {ength restrict
! road and conslruction fin

OTHER REQUIREMENTS :

‘A
e

B2 £ ?Z,VWJ&, R % 2

Restrictions andfor additional conditions may be reqlired for spec

races, highway construction, etc.
4 AR o TN

v or

in areas without truck ¢limbing fanes, trucks should éu!l over immediately before and after steep prolong grades to ajlow
the general public to paes. (E.g. Kawalhae Road, Abualoa, Waiching, Kohala Mountain Road, Kuakini Highway, Keala-O-
Keawe Road, Vaicano Highway, Mountain View to Glennwood, Akaka Falls Road.)

b L SEGALEL
Provisions described above are subject to change at any
Assouiation shall be informed of these revisions.

Exhibits page 353
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This spaes for issping offica:

APPLICATION NO. ___
D;-.uc Stanp

ret & 180209XBR

Pursunnt to Choptar I3} Section 36,

A spocia? permit to authorize the operation or movement o,

DOT 4-005

State of Haweii
(RWY-C 07/15R}

DEPARTMENT OF TRANSPORTATION
HIGHWAYS DIVISION

APPLICATION TO OPERATE OR TRANSPORT

OVERSIZE AND/OR OVERWEIGHT VEHICLES AND LOADS
OVER STATE HIGHWAYS

G 7719

Hawail Revised Statora. as mented, the undersighcd permitter hereby requesis the Birector of Transportation o wsice
I 2 veliicle of cambination of vehicles or zpecial mabile equipment of dimewsigns or weights, inclading loads

ot bath, which txeetd 1he provisions af Chapter 291 Section 34 and Saption 35, Hawaii Revised Statuey, as amended.

ISSUE PERMIT TO:
Name of awner {or leasee) of vehicte: fSfand Topsell o Fax: 808-886-5330
Address. Po Box 1689 ) L Phoue: 908-896-3273
MOVEMENT: O Gversize [ Overweight B Oversive and Overwerght [ Flag Projections [0 Lizms O wideload Sign
THIS APPLICATION 1S FOR.: & Single Trip O Continuous Trip O Ansuat
ROUTE OF TRAVEL-

Origin; walkalos Quarry GBI yard _ Desiinwtian: MAUNA KEA OBSERVATORY

Oreat Roupes: O ¢ waknloa voud on o

hwy 130 on to hwy 200 on 10 maunzkea access road

[ G830 to 13500 HRS

DATE OF MOVEMENT: 7/17/19-817/19

1 1800 tg 0500 HRS

0 0030 1o 0500 HRS

ORJECT OR LOAD

Cremer: B00d feltow drothers £2-1244 Watkolva
[rivid " T ADOALSS T
Objecs or load to be maved: THUNDER BIRD JAW CONE 1219 )
WHT=144000 L=68' W=1DE M= 142 i ‘ )
f;‘_'{\ 23 .
Method of movemsent: Mousledon o e e senes an e _
)f‘,ffvs@,;m%j MOUNTED ON, TOWED BY, UNDER GWH FOWRK, LTC
Chec which ang & TRUCK & N e 0 poLiy £ POLICE BSCORT
NW,,}‘,’,,L“:,",':M {1 TRUCK-TRACTOR e 1 sep O] PRIVATE ESCONT
3 GTHER R Qverail Dimensicns of
.o PRl Vehicle ncluding Lozd
Make: JRI—— T Y 10 ) 3 in.
No, of Anles: * Length 74 Y 7 in.
Grass Wi, (1hs.} 85000 Heig 38 a2 i
Tarc WL (by.) 23030 Rer Projeesion:
2090 e y . _
License; 342HDY r.nglh * -
o . - e ight 1 o
in contact wilh Pavemeat FRONT | AXLEZ | AXLE] | AXLE4 | AXLES | AXLES | AXLE? | ANLES | AXLES
Gmas W, {lbs)  Eragry 1886 | 9007 9007 | 8007 I R 6 1 9
with Load 12870 20801 38826 38676 17646 | 17846 17846 | 17648 |
bo. of Wheels 2 2 4 4 4 j 4 4 4 f
Tire Sizes | ai522.5 | 3i5eRs | 315226 | 315225 | 018225 | s1s225 | aMs225 | 3tsuas .
: ' b e
Axle Spacing (L & in.} o A3 woders AE oy AT e 368 ke 5 wde- N S S o]
I N i . ! - i

The undersigned hereby cerufies that the

place and trat 53id vehicle shall be ioved in vomplitmee with the lenns setlforth in the Specil Permit
Sea General & Speciai Conditions to transport oversize andlor overweight
vehicles and loads aver Slate Highways included as attachuments.

Hetmission {0 eperote dr above-deawibed oversize avlior averwerght vehisle anc Joad aver the route on the dute und e as sk
Franied: subiret, however, Lo the Generel Candations and sny Special Provikions stalcd on e reverse side

ate: QG

abovo-described vehicle shall be reduced (o the minimune prasticakle dimension nnd wight before ony mavement Wkes

island Topsoil
PERRITIEE Py :

Jonnifer Cardinas {/ A

By:

SPECIAL PERMIT
d above an the applicatian ia hereby

Approved: DIRECTOR GF TRASNS

Permit No: 19“'0574 SR

werinit Fee § 25.00

Exhibits-page 354
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e
Depariment af Public Works MO. 5/ G- [T QR

County of Hawai't

ilo, Harwai DATE:
Phons: (808) $61-8321 I
Fax: {300) 9618630 sTATE PERMT MO, | & [0 DD YR

In compfiancs with Section 291-35, Hawai'i Revised Statutas, parmigsion to move heavy vahicles
antlior objacts exceading the height, width and length specillad in Sections 291-34 and 35, Rawali Revised
Statutes.

Overall dimangions and weight of loaded vehicle:
Height: /_T Feat ,;7 inches Length: 58 Faat inches
weigh: | F40DD s, e /0 rest 7 inaves
Type of Object or Equipment J\%uﬁ(kr})h’(ﬁ/ ‘\7?}!‘/ CDﬂ? /L'{.’; /L?
Route of Travel:  Origin 'iI\EOKS KD‘GG & LtCUl'\f i

Desiination TOP ﬂ'F Na\ KD{'H" u«tﬁd
Ovar Routes: |} !ﬂ% l{\h’l}k—ﬁh}ﬂ : R(r(j

g -
Tima of Movement; Date P"] f 7 f’l 1q“ % ' 177
Time: From 5 2D To | b0D

Tha undarsigned sppilcant sgraes W assume full responsibility for any loss or damagas to Sounty
bridges, mads, ife and/ar property from sush oparation or moving aod shall indemnify and hold hammiess the
Caunty of Hawai'i and ils officers or employses from any suils o clalms, The Pofice Depastmant shall bo
potified of thy route and e of each movenent, sisg the Polive Ospatmapt’s approval shalt ke obtained prigr
1o such movernent, atherwise this permit wili be considpred vold.

e prone: D83 1L FRM: ] sland —1/01[)6@1[
FIRM FAX: WA - 5730 . oBn C2 VAl

: TETGctranss skgnaturs accaptac)
FIRM EMAIL: dDY‘(JH\\! SUZAB 18 L:rr‘&}n{)gq} Lcom

Additional Conditions (for DPW use oniyh
1y Escorts; [ Polce [ Fromt
[] Prvate {J] Rear

2y [I] Chani Vertical Clearancs (vehicles ovar 1407 In haight}

S

Ty
et
1

3 [ Mairtain lemporsy bridgs teinforcemant al mis post 51, Saddle Road.

! )
( )fcr Dbrectar

o Applicant
Havest Police Dagt (Fax: 9542220}

QPW Form 1
Ravised 0810412
County of Hawai?is an Egual Opportundty Provider and &mployar.

Exhibit F
TMT Memorandum
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SPECIAL CONDITIONS:
I[RAVELING SPEED):

When traveling more than 25 mph below the speed limit, provide front and rear escorts and pull over
when (conditions allow) at least every {5 minutes.

FOR ALL MOVES:

If the General Conditions require police escorts, but police escorts are not available, provide private front
and rear escorts,

Permittee shall supply Traffic Control per Manual on Uniform Traffic Control Devices (MUTCD) as
applicable to the conditions. Permittee shall submit a Traffic Control Plan to Hawaii District for approval

prior to the movement of vehicles.

NOTIFICATION:

Permittee is alfowed to move equipment 24 hours 2 day, 7 days & week far the period of the move and
shall natify the Hawaii District Engineer at (808) 345-2105 a minimum of four (4) hours prior to each

move,

Exhibit F

TMT Memorandum
Exhibits page 356



HAWAS HSTRICT OVERSIZE AND/OR OVERWEIGHT REQUIREMENTS

mmzm@ﬂt 00203,02% mON Qﬂmw.wmmm bmﬂmﬁm Qﬁmﬁﬁmmﬁﬁm 4mxwﬁfmw Qz & wb.m.m xmmwﬁw«}d\m

ESCORT REQUIREMENTS

nz.gm.,.m 13.,_," Escont

?.E ﬂm nu):

ﬂmmq Escorts

“N 00 1o 13.99'

\an o _.u. mm

v mm 2
agmﬁw 2 %%w.w &

gﬂwdm.ﬂogﬁamw

G ooq mc 13 wm

14.00° {0 14.99°

ﬁ:.___sm ﬂ_dl & Private Rear Escorls

Police Front m.. Rear mmno:m

16.00 o 18.99

T 00t i

7.5

Mot App :Dm...__u

15.00' to $5.88

Noiice {o Pubiic, Staging Plens and
¢ Two Police witk Qne Private Front
Escorts °

18.0% fo 19.39

15.00" io 16.89°

i
Speciat bcuﬁr@ & nmncm,m«.:m:ﬁ

20.00 and over

17.00 and over

Not >nﬂ;$n

9.00" %0 _\m.mw

|bits page 357

: L Wn&m_mqogm%mnwa Rio. 15
;] Mfiol R Yo Bora i Jct. WP 88 3
Ez_u:ww

Mot A ﬁumhm_ua

uoo#o 11.89

12.00 0 13.89

14.00 10 14.89

1200 3

Xo

13 mm_i

Find m

1500 to 1589

16.00° and over

15 00 o 15.9%

Not bnurrwgm

1600 © 11

wn_

12.00" o 13.88

: 1400 10 1498

i 15.00" fo 1588

i k=X oo, and over

16.D% and aver

'ESCORT REGHREMENTS

trban Ares
Mamnalalio / Hawgll Belf Road. Rie. 180 Kawalhag Road Ris, 18 mwwum, tha )
rhor {MP 97.55)
Keamuy Bite Seehic Lod Wataita Bridge to Kawaliae Harber | Rie. 19F m%m L]
. ve Q 0 We MPY7T kot P Ea.tio MP 3.4 to: %4 Hopalo (MP 113.8)

| Private Front Escost

Private Front & Resr Escorls

Police Front & Prvata xmm_j mmno.ﬁ

1000t 10,88

11.00C 0 11.59

120D to 1399

Aw.ouo o Mm,w@.

1% Qﬂ.@u\ﬂm

41 Qov it mw

1200 e AN 2l

12.0°0 10 12.09

3.0 ,m wm"

14.0°0 % 14.99°

Notice to Public. Siaging Plans and
Two Police with Ong Privale Front
Eseorts 7

15.00 6 16,99

Take Gueen Kashemanu ;_m_.%n«

14.00 to 14.8¢"

Take Queen Kaphumany Hwy ., Two Palice |
With One Pevats Front Eacorls For Roule

196 7
15.00' to 15.99'

Special Approvel & mn.m;:m:._maﬁ

16.00° and aver

18.00 ano over

14.00° o 1488

i5. mo o \mm ag°
Take Route 190 / Waikoioa Road
_And Foliow Regquirernents .

18.00" and over

i

mmmnmmw m..@xnn.:mammwm
Greater than 12.00" wide,
18.00" high OR

Stower than 10 MPH balow po
Limit

sted Spead

Recommeand Night Move (10:00 pm e
5:00 am)

{Day maves may be approved on & £ase-
by~-case basis upon request.}

* Whenavar Three {3} Escoris Are Requirsd, Al Vehicles Shait Have Radic Communications {escarts and permit vabiclest

r 101!



TLRP N Herr)

Lt S

Permit apalicant shall be responsible to check ovarhead clearances along the route,

Heights up to 14.00 Follow other requiremenis

THeights 14.01" to 15.00° Permit Required: S o
Heights over 15.00° o Check Overpassis and Utility Crossfngs.wh.a‘\}"r‘equire special condit{c;;;jﬂ

Heights 16.00 and greater See spacial reql.ﬁrements within Kéilua—Kona Urban Area (see page 1)

: i
ko A bR e e éﬂ.‘zm:wi.w&.% R A AT

LOAD I:E GTH ESCORT REQUIREMENTS
Up To 7GGO No esconts mqunred'
70,01 T0 80.00  Pravide private front escart ' “

80.01’ To 100.00¢ Provide private front|and rear escorts T

Over 100.00 Provide police frant a;md rear escorts. May reguire special conditions.

!
Above reguirements apply to full 12-foot wide pavernent traveled ways only. Requirements for Highways with narraw
Janes are determined by issuing office. Cansideralion will be given to intermediate steering systams for minimizing of
restrictions with documentation or centification of tracking abillty of combinations.

. SRS S Vs St L .
PROJECTION LENGTH REQUIREMENT
4'to 1%, less than 7’ high Provide pr(irate escort at projection
Greaterthan 10' Additienal :requirements as determined by the issuing office

LOADED VEHICLE OPERATING SPEED ESCORT REQUIREMENTS
Seé Special Requirernents within Keflua-Kana Urban Area (see page 1}
F’rcf:vida police front and rear escons

. Special epproval and additionat requirements as determined by the
More than 25 mph below speed limit issiting office

Speed limit 1o 15 mph below speed #mit
16 mph to 25 mph below apeed limit

IS BRI v A

the waiving of ascori requiramants if move Is less than

:

Permittee may submit a request for
Highway

o

Oversized and overwaight vehicles movemants are:restricted from the hours of 6:30 a.m. t& 8:00 a.m. and 3:30 p.m. to
5§:00 p.m., unlass otherwise noted, for the following areas:

a, Urban Hilo Area (Wailuku Britige to Kawailan} Streat) B o
b, Routa 130 and Route 139 (Keaau By-pass Roa;!wa;ﬁd Keaau Town Juncﬁ_t}n to Pahoa Towrg S
"Excaptions may be allowed I oppasite direction of peak traffic flow .
Also, see Special Requirements within l(allua-Kor:af Urban Area {see page 1}

R

3 SN 2 b B eI H i
Besides Peak Hour Rastrictions, oversized and ouelrweight vehicle movements are restricted from the hours of 2:00 p.m.

to 2:45 p.m. on weekdays! (except Wadnesdays} and 1 :00 p.m, to 1:45 p.m. on Wadnesdays, for the fallowing
Puginako Street (Kanoelehua Avenus 1o fomohana Streat)

Pt e

a.
5 Roule 139 (Old Keaau-Pahea Road, KesauTown Sector)

peak traffic flow ) . R




Ffuliwintal
$r i

Night moves must be approved by the Design E
Minimum requirements are as follows :

a. Provide police front and rear escerts
b Frovide full illumination of extramities ofiiead (Flood Lights)

c. MF;;a\:'lde side running lights [
Other raquirements mmay ba required by the permit i‘ssuing office or as fequired by law

WEIGHT LIMITATIONS :

VWeight limiiations are subject ta review and approval as foliows :

5 s

G B T A LA I Lot L et 4125

SINGLE AXL TANDEM AXLE TRIDEM AXLE APPROVAL AUTHORITY
Up to 40,000 Ibs. Up to 80,000 ibs. Upto bO.GOO fo. Rie 11 only  Hawaii District Approval
Qvear 40,000 ibs, Cwer 80,000 Ibs. Over 80,000 [b. Rte 11 only  Requires Honoluly {HWY-LS} Appraval

i
Sl L
"Single Axle > 42000 lgs. or | Tandem o Tridem Axle > 60,000 b,
. i 1. Maximum speed over structure not to axceed 5 MPH. N
Bri gstricitons - 2, No stopping on the structure.

3. No other vehicies on the bridge during croasing except passenger vehleles.
4. Provide front and rear escorts,

I“Combined | Spacing: Cast Combined |
o IDGES ! Weight Tractor E Trictor Axle to | Weight Traller | Approval Authority
. Rear Axles ar | FirstiTratier Axle or | Axles | —
: i : : felri
WeSOL® | 85,000 s, orless __gs.?wa. or more ! 0000 . orfess _ Hawall Disictfopraval |
| >e5000bs. | = 28.0041. e 80,0001s | Regquires Honaluly (HWY-DB) Approvat

* Kemakoa Bridge No. 1 (MP 4.63)
i Route 190, Waimea sidé of Saddle Road Jat.

MAX. WEIGHT PER TANDEM = 61,000 bs.
I

Ningle Sridge (MP 86.58) Aamakao Bridne  (MP 26.58)
Hileg Bridge (MF 57.72) Niulii Bridge (MP 27.28}
BRIDGES WITH LESS | Routa 11, past Pahala Route 270, past Halaula

CAPACITY

Every overweight permitimust go to HWY-Da in Honolutu tor approval undil further notice.

. ANY BRIDGE UNDER GONSTRUCTION

Width and length restrictions and additional conditions may be required depending on detour
road and construction !i:?italions whenever @ bridge is being repaired ar reconstructad.

OTHER REQUIREMENTS :

it

vents such as the ironman Triathlon, parades, road

¢ A B VL i i i
Restrictions and/or addilional canditions may ba required for spec
races, highway construction, etc.

o
i)
in areas without fruck climbing fanes, trucks should puil aver immediately before and afier steap pralong grades fo allow

the general public to pass. (E.g. Kawathae Road, Afualoa, Waiohinu, Kohala Mountain Road, Kuakini Highway, Keala-O-
Keawe Road, Volcano Highway, Mountain View ta Glennwoad, Akaka Falls Road.)
}

A \
Provislons described above are subject to change at any time and
Apsociation shall be informed of these revislons.
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DOT 4005

This space for issuing office: State of Hawaii
DEPARTMENT OF TRANSPORTATION (HWY-C 0715R)
APPLICATIONNO. . HIGHWAYS DIVISION

, *  Dnote Stamp
APPLICATION TO QPERATE OR TRANSPORT
OVERSIZE ANTH/OR OVERWEIGHT VEHICLES AND LOADS
OVER STATE HIGHWAYS

oate TR73

ref# {B0526XBR

PursLant to Chapter 231 Seefien 36, Hawaii Revised Statues, as amended, the undersigned parmittce hereby reqacsts Ye Birector of Transportation Lo issue
permdt to authorize the operation or movesient of a vehicle ar combinnation of vehicles or speeial mobilt equipment of dimengions ov weighty, intluding londs

4 specisi

or both, which sxcocd the provisionr of Chapter 221 Section 34 and Section 35, Hawall Revised Staues, ns amended,

ISS5UE PERMIT TO-

Name of ownes (3 Iessee] of vahicle; [Siand Topsad — Fax; 808-696-5130
Address. P9 Box 1880 . o Phons: B0B-896-3273

& Oversize and Overweight T Flag Projections [ Lights 03 wideload Sign

[ Annunt

MOYEMENT. T Oversize [T Owerweight
THIS APPLICATION IS FOR: B smgleTrip T Continuens Trip

ROUTE OF TRAVEL:
MAUNA KEA OBSERVATORY

Origin: NAIOLOA QUARRY GBI YARD __ Deslingtion: o
Over Roes: °on 1o walkaloa roed on ta hwy 180 on to hwy 200 on to maunuken sccess road )

(THIS PERMIT YALID ON STATE HIGHWAYS ONLY - OTHER ROUTES SUBJEC;}‘R) iy '}reg:C()Ugé'rY REQULATIONS!
CJ 0836 to L50C HRS O 1800 to 0500 HRS L] 0030 10 0300 HRS Gsomo ¥ TURDAY, SUNDAY. & HOLIDAYS

¥
Fo# emrrmte ettt o e i

DATE OF MOVEMENT: 7/17M13-817/18

OBJECT OR LOAD
B2~ 1 2448 ‘Aalicalan
RGITCH

Crwer:, $ood fedow brathers
e T s

v K27

. .
Objector lond 0 e awvad: ffﬂf.‘fﬂibi}d____

WHT=123660  L=dy We i rvil

sduthod of movemens; TOUNR 00 S

U ooy O pQLICE 8SCORT

" ol 5 TRUCK 3o
ooy [ TRUCKRACTOR SR FUBGRAN ER 3 sear O ORIVATE ESCORT
£ orHur e g,bmgﬁ\‘f‘,zm R v Crevmli Dimenzions »f
.. Hetorbilt hne crushet Melighe nchdheg Load
Make: v o oo DY OO P SR IRV Y 1 T in
S LA ML

o

Mo, af Agles:
deighs 1R in

Girosa vt Qs BI00
Rear Prajection:

Tae We, ghsy O Fo, TS0 e et B
Lizanse: B2HCY . . S Hj:.‘l:t ;—“_n_ i
I cantact with Pavement CTRRONT | ALEZ | ARLES | ARLES [ OARLES | oAed CAXLET | AXLED | AXLED

s WU () Erety . 0836 JrE 4055 ;4055 b ¢ a ' o
With L.opd i a8t | 22m00 25799 25230 Isrz o 10T 1 Vsora 15072
Mo, of Wheals | 2 P PR R ¢ 1 a q a
Pire Shees E 15225 ! :Hszﬁ:é 3i522.8 318228 Fi724.5 l n,-zni.af‘ 1248 1172435 L
Axhe Spazing {1 & in} P L e L - »+‘ A" b 3580 «-»Eo« k3 w;--- E »-;w B empa ._«; i
" - o waighi b2 iose ey movement Qkes

The wilersigaed (wrshy cenifies Giel the abovadusoribed vaiiele tholl be reduced 10 the ininiavuem pracileahie dismensiomn

gt Al eat 40 4 vabich shall e moved in camplience with thi tzmes st forth In the Special Permit
an I S . . ) " 5 Tansail
dee Generad & Special Conditions 10 eansport oversize snd/oy averwright — m:?:;.‘-r:tw ¢
H H ey e H g A e PERMITIRE ”
wehicles and joads over State Highvays included as aachments, 5. Jenuitar Cardings Mﬁﬁ

SPECIAL PERMIT
o ssiom 10 aperate e ahas descsiad hvarsize andfor gwurveight vanicle and load aver e ks 00 ther e . trme g stiitd abeva on the apphicatian 15 derehy
Sweyne. 10 the Cenarat Conditiens sl 2y Jpaginl Provisions stacsd an e et sic

J-hibjl

gl
Apprroad; DIRECTOR OF TRANSHE

D

RYECET)

19 -DE00

Hegnnid Hhe

T ) “EXRibits page 360
HAWAL DISTRIGY ENGIMEER
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Department of Public Works NO,  STt- [a-olf
Counly of Hawait

Hito, Hewai'i DATE:

Phone: (R08) B61-8321

Fax: (808) €61-8830 STATE PERMIT MO, __ IS 0S26X.BK

In compllance with Section 291-36, Hawai? Revised Statutes, permission to move heavy vehicles
and/or objects exceeding the helght, width and length spectfied in Sections 281-34 and 35, Hawai'i Revised

Statutes.

Overall dimensions and weight of ioaded vehicle:

Haight: f - Feet Inches Langth: jj ; Feet Inchies
weight 125000 s, wit: JO  Fest Inchias

Type of Objesct or Equipment (LM CleeSrees %Qa 7
Route of Travel:  Origin s Jzs/ectom Dreazp:

‘Destination _[U¥° OF texdedoa fod
OverRoutes: (1) _(ilueli#lete R,

T Time of Movement  Date _ ?/f';/-’”l ~ BlFH A
Time: From _ ¢3¢ To __[gepw

The undersigned applicant agress 1o assume full responsibiiy for any loss or damages to County
bridges, roads, life andfor property from such eperation or moving end shedl indemnify and hald harmtess the
County of Hawai and its officers or employees from any suits or daime.

ifig tha route and salg Pg

Pali
n's approvat shali

5 othe i -- I Vol he obialned ori
FIRMPHONE: $872-19 (1 crat T Stind ToFSor
FrRMEA: 616~ BB%e ov: B e
FIRM EMAIL: Lo Bor . Souze. B TSland ROHA |, ﬁwm signature accepted)

Additional Congitlans (for DPW use oniy):
1) Escorts: ] Police Front

[l povate [ Rear
2) £] Cheok Vartical Clearance (vehitles over 14'-0° in helght)

3) [J Maintain temporary bridgs relnfarcement at mile post 51, Saddle Road.

Qe Cax

1) for Director

co Applicant
Hawal't Police Dept {Faxc B61-2228)

OPW Foim 11
Reviged 00R12Z
County of Hawei'l 18 an Equal Opportunity Pravider and Employer.

Exhibit F
TMT Memorandum
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Exhibit F

SPECIAL CONDITIONS:

TRAVELING SPEED:
When traveling more than 25 mph below the speed Hmit, pravide front and rear escorts and pull over
when (conditions allow) at |east every |5 minutes.

[OR ALL MOVES:

If the General Conditions requiére palice escorts, but police escorts are not available, provide private front
and rear escorts.

TRAFFIC CONTROL:

Permittes shall supply Traffic Contro per Manual on Uniform Traffic Coatrol Devices (MUTCD) as
applicable to the conditions. Permittee shall submit a Traffic Conteol Plan to Hawaii District for approval

prior to the movement of vehicles.

NOTIFICATION:

Permittee is allowsd to move equipment 24 hours a day, 7 days a week for the period of the move and
shall notify the Hawaii District Engineer at (08} 345-2105 a minimum of fout {4) hours prior to each

move.

TMT Memorandum
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HAWAII DISTRICT OVERSIZE AND/IOR OVERWEIGHT REQUIREMENTS

m.m,&&.n_mo%.mﬁ

.u cmﬁ ﬂ«oa m. mmm_, mmnn_.ﬁ

GENERAL CONDITIONS FOR OVERSIZE AND/OR OVERWEIGHT VERICLES ON STATE HIGHWAYS

i
¢
¥
£
i
m Private mSE mmna:
:
m
m

vornm m_.o_.z w v:....mnm mmmﬂ Escorts

_uom_nm Front & mmm_‘ Escorts

Two Police with One Private Front
mmnonﬁ *

Notice to Fublic, Staging Plans and

17. oqa ,:. mm.

\_m oo, Ho 15.99'

18.00" to 19,99

16.00" to 16.89"

._b cc »o .__» wm.

15.00' fo 16.99°

12.00' to 13.99 Aw oo {o ._w elry Not >uucnmgm Mot _pnum_nmuﬁm
14.00" o ,_mmm Kaq to .K mo. 9.00 to 11.88° uoo.»o‘“ 99
16.00" 1o .6 mm. zo” >nu__nmvmm ._m oo_ 1] ._w 9y 12.00'to 3 mw_

14.007 no ,E.wm_

15.00° to 15.99°

20.00" and over *

17.00" and over

i 16.00" and over

Not Applicable

.:“_ ooq to i1 wm.

»m 3 fo 13. mm.

3 oo‘ »o .I. mm_

15.00" to 15,89

.nm 00" and oves

\f@n‘w@ Q«mmz_v Bais

_u:<m$ _u_.oa mmnon

Emﬂnﬁﬁ»w mmsﬁ: Bai fGad, Rte. .:wo

8,185 canic roaxﬁ_.m
SORNDZT

.5.0.0 »o 10.9¢

.-o.o.o 5 10,99

_u:.,..m»m _u«ca m..mmmq mwnu_..m

ﬂo__nm 303 m. _u_imnm xmmq mmoonm

Pofica Front & Rear Escorls

Notice to _ucvro mﬁm._._u ‘Plans and
Two Poiice with One Private Front
Escons °

11:0'040-11-8%

Jm 005 “mwm.

14.0'¢ to 14,98

15.0010 1689

PR

1400 r..l._ g

12 cona aumm.

14.00" to 14.89"

Take Queen Kaahumanu Hwy., Two Pelice
With One Private Front Escorts For Route

is0 *

15.00° to 15.00°

Take Quean Kazahumanu Highway

Special Approval & Requiraments

16. oo and over

i

w .

i

i

.3 oo. 2 ﬁ.wm,

14,00 o 14.99"

15.00' o 15.99'

Take Route 190 / Waikoloa Road
Arl Foliow Requirernents * |

16.00' m:n over

16,00 and over

i

m,ohn._m. mmm::,m_._._m:»m
| Greatar-than 12.00 wide,

16.00" high OR

Stower than 10 MPH below posted Speed
Limit

Recommend Night Move {10:00 pm to
5:00 am}

{Day moves may be approved on a case-
hy-case basis upon request.}

© Whenever Thres (2) Escorls Are Raguired, All Vehicles Shall Hava Radio Communications {sscorts and parmit vehicles)

r 10/4:



1 Parmift appilcant shan be respans:bie to check overhead dearances along the route.

Heights up to 14.00' Follow other requlremems

Heights 14.01"to 15.00° Parmit Requured
Hs:ghts ovar 15 00‘ Check Qvemasses and Umrfy Cmss!ngs May requlre special conditions,

See special requirements wur.hm Kallua—-t(ona Urban Area (see page 1}

LOAD LENGTHS ‘ESCORT REQUIREMENTS

Up To 76.00° No escorts required.
70.01 To 80.00 Provids private front o@scort
80.01' To 100.00'  Provide private front'and rear escoris T

Ower 100,00 Provide poflice front #nd rear escorts. May raquire special cnndftions.

{
wide pavement travelad ways only. Requirements for Highways with narmow

Above requirements apply to full 12-{cot
ystems for minimizing of

lanes are determined by Issuing office. Consideration will be given to intermediate steering 8
restrictions with documentation or certification of tracking ability of combinations.

PROJEGTION LENGTH REQL[IREMENT

4' to 10, lass than 7" high Provida private escort at projection
Greater than 10' Additional requirements as determined by the issuing ufﬁoe

LOADED VEHICLE OPEMTIN SPEED ESCORT REQUIREMENTS
Sega Special Requiremanis within Kailua-Kona Urban Area (see page 1)

Speed Iimit to 15 mph below speed limil
16 mph to 25 mpb below speed limit

Prcfwide police front and rear escorts

L Spéclal approval and additichal requirements as determined by the
More than 25 mph below spead limit issuing office

Oversized and wem'e:ght vehlcles movements arq restricted from the hours of 8:30 a.m. to 8:00 a.m. and 3:30 p.m. to
5:00 p.m., untess otherwise noted, for the following areas:

a. tirban H|Io Area (Wailuku Bndge to Kawallan: Straet)

b. Route 130 and Route 139 (Keaau By-pass Road and Keaau Town Junct!on to Pahoa Town)

Exceptions may be allowed In oppasite direction of peak traffic flow

Also, see Special Requirements within Kallua-Kona Urban Area {see page 1)

ovements are restricled from the hours of 2:00 p.m.

Basades Peak Hour Restnc‘lmns ovsrslzad and averweight vehn:le m
p.m. on Wednesdays, for the following :

to 2:46 p.m. on weskdays (except Wednesdays) and 1,00 p.m. to 1:45
Pualnako Streat (Kanoelehua Avenue !o Kormhana Street) O

a.

Route 138 {OK KeaamPahoa Rnad Keaau Town SE::iron) e e e e

-»;;r::\.r";;;féwed in opposrte duechon of[peak traﬂ‘:c Aow
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Des e

% %
b S
RVERTE ‘34-1: G w

Night moves must ba approved by the Design Engineer or District Engineer.
Minimum requirements are as foilows |

{2

s

o, -

8. Provide palice front and rear escorts
b. Provide full ifumination of extremities of load (Flood Lights)

c. Provide side rupning lights

Other requirements may be required by the permit issuing office or as requized by law

WEIGHT LIMITATIONS :

7

SINGLE AXLE TANDEM AXLE RIDEM AXLE

APPROVAL AUTHORITY |

Up to 40,000 Ibs. Up to 80,000 Ibs. Up 10 90,000 lete_Hon{y HawaumDmmct Apgraval
Cver 40,000 Ibs, Over 80,000 Ibs, Over :90,000 Ib, Rte 11 onty  Requires Hanalutu {HWY-LS) Approval

Single Axie > 42,000 lbs.  or Tandem or Tridam Axle > 60,000 Ibs.

., T Maximum spead over structure not o exceed § MPH.
Bridge Restricilons . 2. No stopping on the siructure.

3. No other vehicfes on the bridge during crossing except passenger vehicles.

4. Provide front and rear ascorts.
Combined | Spacing: Last Combined
OST BRIDGES Waight Tractor Tractor Axle to Weight Trailer | Approval Authority
MOSTBRIDGES | RearAxiesgr | Firet Teallor Axleor . . _Aies e
[ 1 T T
W = S00{L+40) _E_SL??E,IbE‘ arless ZBEDD-ﬂ. or mare 40,000 |bs. or lese i Hawaii District Approval
>850001bs. < 28.00- »>B80.000bs | Requires Honoluiu (HYY-DB) Approval
Kamakoa Bridga No. 1 (MP 4,63
! Route 190, Waimea slde of Saddle Road Jol
| MAX. WEIGHT PER TANDEM = 61,000 ibs.
 Ninole Bridge_[MP 58i58} Aamakao Bridne (MP 26.58)
Hilea Bridae_{MP 57.72) Niuii Bridge _____(MP 27.28)
BRIDGES WITH LESE | Route 11, past Pahala | Route 270, past Halaula
CAPACITY ; _
- ; Every overweight perrni} must go to HWY-DB in Honolulu for approval uniit further notice.

! ANY BRIDGE UNDER CONSTRUGTION

Width and length msuiclluns and addiional conditions may be required depending on detour
road and construction limitations whenever & bridge Is being repaired or recanstructed.

4
man Triathlon, parades, road

Pt 23

AR A fEd ; e
in areas without truck climping lanes, trugks should fauii over immadiately before and after steep prolong gradss to allow
the general public to pass. (E.g. Kawaihae Road, Ahualoa, Waiohinu, Kohala Mountain Road, Kuakini Highway, Keala-0-

Keawe Road, Volcano Highway, Mountain View to G{Iennwood, Akaka Falls Road.}

T L5 H 93 3 i
Provisions described above are subject to change at
Association shall be informed of these revisions. ;
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This spacs for issying affice: State of Hawail DOT 4-005
: ey, 190557 DEPARTMENT OF TRANSPORTATION (KWY.C OWLSR)
APPUGA“OI:MM.;——“M T BIGHWAYS DIVISION
te Stamp

i
5 APPLICATION TO OPERATE OR TRANSPGRT

i OVERSIZE AND/OR OVERWEIGHT VEHICLES AND LLOADS
{ OVER STATE HIGHWAYS

Due 7V19

Purzusut to Chapter 201 Scction 36, Hawwit Revised Sfaires, as amended. the andersigaed permittee hereby roguests the Director of Transportation tn twue
a specinl permid o suthorkze the operation or movement of & vehlcle or combinetion of vehicles 6r 4pecint mobile equipment of dimensions or weights, ineheding foads
or both, which éxceed the provisions of Chepter 191 Section 24 and Section 35, Hawaii Revised Statues, 25 amended.

1SSUE PERMIT TO:
Nure of owney (aF Jeagec) of venicly: Jstand Topsail _ _ Fax:BEa-696-5330
Zhane: 808-896-327

Address: Po Box 9599
MOYEMENT: 1 Ovarsize ] Overwright WA Oversize ang Qerweight T Flag Projeetions 3 Lights O wideload Sign

THIS APPLICATION IS FORC B simgie Trip [0 Continwous Trip O3 Annaal

ROUTE QF TRAVEL:

_ Desiingtion MAUNA KEA OBSERVATORY

Origin: WAIKOLOA QUARRY GBIYARD L
Over Routeg: ONTO WAIKOL. D ON TQ HWY 190 ON TO HWY 200 ON TQ MAUNAKEA ACCESS ROAD

e PR TR SR
T
) TS :'-\>
P

. i

o
R i,
(THIS PERMIT YALID ON STATE HIGHWAYS ONLY - OTHER ROUTES SUBIECHR0 cnﬁ‘gﬁ S0 REGULATIONS)

;. 2
[ 9810 10 1360 HRS [ 1300 10 0300 HRS 03 9050 10 6353 HRS q& 'Mg;y:zz.\.mm*is;é{"mamv_5uarb.w.&uuz.maws
DATE OF MOVENENT FIFISENTY e e e e j&,‘%{‘i G y
OBIECT OR LDAT " %,g L
""Agi{gt,w 5 oo kol
Owaer: 003 P0G BIOMELS e g B 321234 vkl -
WAME b N ADBRESS
Ofrjest or toad Lo be moved: 930 loader 1130 . S e ta it e e s e o
 BEIGHT. X}g} ATTARHMENTS £

WA GA337 Led®'5 v LI Hw £

Sathad of mowenen:, TAuNted or e i e e e —
,\e'«f’—"’ﬁi; (I:"q MOU/NTED ON TN DY, DNGER OV POWER ET
= [}
ek shich and gl TRICK z ) O nouLy {J POLICE £SC0RT
(haek which an T} eee (33 BRIVATS BSCORT

) TRUCK -TRACYOR

sugply wibrmstion “m
1 omer f E}g}DTHE Dveegi! Diegnsions of
o Peterdil : Wzhiche olading Logd
Mok A f
daker JZ0T vt e o e e SN - ' Yy 7 .
Mo.ofasles: 8 S t‘a,;, — . n
Tl e .
Grnss Wi (Ibs )_E‘_"‘EUO_ . . \%,157202 L irmgad 1t
Tarn W, {lps,p 2505C i, 27208 e Projection’
LA ) S1% SRl - AP UENI RS L Lt e ’ Lepsth . o
Ligange; $42HOY 4L A e -
A . - { Haight B
o enntnct with Pavemet [ FROMT | AXLE: AXLED AXLEA AKLES } AXLE S AXLEY AXLES AXLEQ i
Gross W (Ibs 1 Bmpty iel:E B354 5361 6361 4TRE 4760 (Y40 !
With Load [RFAL ] 13312 1432 (3843 16645 {5545 :
Mo of Wheels 2 2 4 l 4 S * 1 E i‘
“Fion Sioss aszes | osisazy | [ owsaas | nusans | 21823 | 318223 J X
H - ! b - H
Axte Spacing (£ & m.} }-u NS w—I--- Ex- -.,L A -4;»- T ben R g + —abane e E
i ; ] . H
The andersigred hereby cartifics that the above-desaribed wanisis shoil be reduasd 1w e minimum practicoiie dimansian ad witighl bufors any movament akes
piacs and that said vehicle <isH Y wmovad in compliance with he tenns sel {oatiy in e Special Parmit
See Gensral & Spacial Conditions W transport oversize andlor avarwaight S !sl:;x:: T(:‘,su:; o
CHERATTEE -~
valiclos and loads over St '3 inel ¢ Attae " - . g -
velictes and loads over State Highways included as attachingnts. g | depifer Cardines W"/
SPRCIAL PERMIT ] -

PADYission 10 spseate the ahove-dooribed oversive a0dar dverneight vehivie and kot yrey the fie an i St anet & ot g 5

}:ll At 0 e apphicalion s hemby
grwtany Al howmwar, 1o the Oeaal Cooditions and any Speaiod Provislons statezt an e revents side.

Dstey! GHMSBATIOT € L o Appoved DIRECTOR DF TRAP
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Departmant of Public Works NG, 570' - /9= are
County of Hawai'l

* Hilo, Hawai' DATE: .
Phone: (808) 861-8321
Fax: (808) 981-8630 STATE PERMIT NO. _ (4= t¢ ~oB6

In compliante with Section 201-36, Hawal'i Revisad Statutes, permission to move hesvy vehicles
and/or objects exceeding the height, width and length specified in Sections 281-34 and 35, Hawal'i Revised

Statutes. .
Overall dimensions and welght of foaded vehicla:

Helght: et Foet O frches Length: ?5 Fest inches

weight 46 B37% __ Lbs. Width: /] Feet _7- _ Inches

Type of Object or Equipment 6/5&7: ('m&/ Lzl LJ 3%
Route of Travel:  Crigin Lo I'MW'?!‘L &ty

Destination TC?/)T% Ly Y {cae ﬂm’ .
Over Routes: (3770 51.}76(74:74'[”* f?@@ﬂf

) — Time of Mavement: Date ;/"?’fl/‘? - '%’/I?/{‘?’
Time: From |953&‘ Aen To /5oy P

Tha undarsignad applicant agress to assume full responsibllity for ahy ioss o damages to County
bridges, raads, lfe and/for property from Such oparation or maving and shak Indemnify and held harmiess the
County of Hawal'l and Its officars or employees from any suits or dalms. The Police Department shall be

| 5 & a 2 FPoligs g anprovat shall be obiatned

o ent. otherwise U il be sosi i,

FRMPHONE: Z81-7al } FRM - Tlanet  TEPSo)
FRMFAX:  696-9320 By A
FRv EMAlL: Teamnde, Sougen d g&ﬂ%&hc«fn “ronic sgnati accapted)
Addiﬁon§1|)§gergac'omgﬂsn:§ (far Dpi\lfgrse oru’)J :From

O Private ] Rear
2) [0 Check Vertical Claaranca (vehictes over 140 in height)

3) [ Maintain temparary bridgs reinforcement at mila post 61, Saddle Road.

OL;Q C.!-r_‘;_
Um- Director

cc:  Applies
Hswel'i Poiice Dept. (Fax: 961-2228)

DPW Forrm 11
Revicod 060412
County of Hawa' is an Equal Opportunity Provider and Employer.

Exhibit F
TMT Memorandum
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SPECIAL CONDITIONS:

TRAVELING SPEEL:
When traveling more thant 25 mph below the speed limit, provide front and rear escorts and pull over
when (conditions atiow) at least every 15 minutes.

FQR ALL MOVES:

¥ the General Conditions require police escorts, but police escorts are nol available, provide private fiont

and rear escorts.

TRAFFIC CONTROL:

Permittee shall supply Traffic Contro} per Manual on Uniform Traffic Control Devices (MUTCD) a5
apphcable to the conditions. Permittes sha!l submit a Traffic Control Plan to Hawaii District for approval

prior to the movement of vehicles.

NOTIFICATION:
Permittee is allowed to move equipment 24 hours a day, 7 days a week for the period of the move and
shall notify the Hawaii District Engineer at (808) 345-2105 a minimum of four (4) hours prior to cach

move, i

Exhibit F

TMT Memorandum
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HAWAI DISTRICT OVERSIZE AND/OR OVERWEIGHT REQUIREMENTS

ESCORT HEQUINERIENTS -

GENERAL OOZU_.EOZw FOR OVERSIZE ANDIOR OVERWEIGHT <mI_ﬂw.mm 02 m._.b.qm I_m_._c<><m

ona Balt Read Ris.
= ToHofak JA. MPES
._‘o WP iis8

&‘;&ﬂtits page 369

ﬁ:cm.m _HBE. Escorl

12.00' to 13.99

22 >_utmamu_m

vo__om Front & Rear mwno:w

Notice to Pu Emn‘.‘w*mam:w Plans and

.ﬂ...oo to 17.868

Am oo. to 15.99°

._N co_ {o 13.99' z_u_ )Ub__ﬁcmm
n_._cmnm Front & mmm« mgozm 14 oo to 15.99' i 14.00" 1o 14.99 m cc. to 11.68
_uo,_om Front & _u_._cmam Rear mmncnm dm oo. ) ._m ey 20* ..puu__bmu_m 12.00 o ‘_m 8g’

14, co to K. mm.

9. oc. to 11.99°

Zcﬁ >uEamu_m

.:.._ oo to .3 ww_

._M oo. to ‘wu 99"

.; oo 3 .E ow.

Am 00’ fo Jm wm.

14, _vc_ ﬁo .E ww

!
Twe Pdlice with One Private Front 18.00' 10 19.95" 16.00" to 16.99' 15.00" to 15.99° 15,00 to 15.99 15.00" to 15.99'
Escorls * ‘ . . [N UV —
Special Approval & Requirements 20.00" and over 17.00 and aver 16.00" and over 16.00" and over W 16.00" and over
o UHIPOINER. Re.11 Mamalalica £ K3, _wa% RédgIRi6 19 - KRwalhagREad SRS, 185
Sl Pgiht Ra. Keamiky .w mﬁﬂzm% Hagso KaWalheanic
= o W ohb TaME Dol L NP ﬁ N WS MBISGAOMESH L T A
P.Emnm _uaaﬁ mmncz 10.0'C o 10.99 S.o.o to 10.99 3.8. t011.99° Special Requirerments
nzcm"m.maa,w Rear. Esc0riS  HR0010-14.9 oo 00 0419 120010 12.09" - -~ | Greater than-12:00" wide,
Patice Front & Private Rear mm_uo_._m dm o,o ﬁo ._u wm. ._m o.c ﬁo Am wm, ; 12.0'0 3 mw_

i 16.00" high OR
14.00'to 14.99° ;

Police Front & Rear Escaris Take Queen Kaahumanu Hwy., Two Police

Slower than 10 MPH below posted Speed
| 14.0°0 to 14.99'

” With One Private Front e For Route . 14.00' to 14.99 Limit

il T T Jso et et d Night Move (10:00 pm to
Notice to Pubic, m_m@_:m Pians and | 15.00' io 15.9%° 15.00° to 15.99° M.wwawuaﬂms 9 ¢ P
Two Police with One Private Front 15.0'0 to 15.99" © .

Take Route 190 / Waikoloa Road
Escorts ¢

And Follow Reguirermnents *
16.00° and over

Take Queen Kaahumanu I_m_:s.mm

i

+ PP S e
H

i

16.00' and over

16.00" and aver

{Day moves snay be approved on a case-

Special Approval & Requiremenis by-case basis upon raquest.)

PRV IUURUNY S PP

* Whenever Three {3) Escorts Are Required, All Vehicles Shall Have Radlo Communications (escarts and permit vehiclas).

1 r 1011



Haights up to 14.00" Foliow olher reguirements

Heights 14.01 to 15,00 Permit Required.
Heights over 15.00' Check Ovarpasses and Uity Crossings. May require special conditions. I

Heights 16.00 and greater See special requirements within Keilua-Kona Urban Area ($ee page 1}

s T 1R b
LOAD LENGTHS ESCOR REQUIREMENTS
Up To 70.00 No escorts required.

70.04' Ta 20.00¢ Provide private rront:esédri ‘

80.01" To 1Q0.0¢ Provide private front and rear escorts
Over 100.0¢ Provide police front énd rear escorts, May raguire special conditions.

f
Abave requirements apply to full 12-foot wide pavement traveled ways only. Requirements for Highways with narrow
lanes are determined by issulng office. Consideration will be given to intermediate steering systems for minimizing of
rastrictions with documentation or certification of tracking ability of combinations.

4" {0 10, lass than 7' high Provide priifate escort at projection
Additional fequirements as determined by the issuing office

Greater than 10

LOADED VEHICLE OFERATING SPEED 4 ES?:ORT REQUIREMENTS
Saa Special Requirements within Kailua-Kona

Speed limit to 15 mph below speed lJmit
18 mph 1o 25 mph below speed limit

Provide police fronl and rear escorts
] -~ Sphoial approval and additional requiremenis as detgrmined by the
More than 25 mph below speed limit issising office

Pemittea may submit a request for the walving of as
Highway

1) mile fang on State

) = LN AR

6:30 a.m. to B:00 a.m. and 330 p.m. to

' Oversized and overwalght veh
§:00 p.m., unless otherwise noted, for the following iareas:

a, Urban Hilo Asea {(Wailuku Bridge 1o Kavifailani Stiest) o

Route 130 and Route 1368 (Keaau Byaf;ass Roac andrl:(aaau Town Junction t PaIloa_TcXFl 7 7 i

b.
Exceptions may be allowed In oppasite direction of heak traffic flow

Aso, see Special Requirements within Kailua-Kona Usban Area (see page )

5 el

Basides Peak Hour Rastrictions, oversized antl ova'rweighl vehicle movements are restricted from the hourts ot 2:00 p.m.
1:00 p.m. to 1:45 p.m. on Wednasdays, for the following :

to 2:45 p.m. on weekdays! (except Wednesdays) and
Puainako SU'eiet {Kanpelehua Avenue 1o Karnohana Street) L i

a
Route 139 (Old Keaau-Pahoa Road, K:eaau Town Section) i

s may ba altewed in opposite direction of peak traffic flow

"E):ceplfrm
Exhibits page 370



Night mo

Minimum raquirements are as foflows :

a.  Provide police front and rear escorts l

. Provide side running ligi;t‘;”

o Provide full llumination of extrernities of load (Ftond Lights)

l

Other requirameﬁis may be required by the perhit i's.su-?n'g 6fﬁce u;.asm;equired by law

WEIGHT LIMITATI

Weight limitations are subject

yers

s r X
Ay

"SINGLEAXLE  TA

NDEM AXLE

ONS :

ta review and approval as folflows ¢

Vi i D T =

By

Up {o 40,000 Ibs. Up to 80,000 [bs.
Ovaer 40,000 Ibs. Over 80,000 Ibs.

Up fo 90.000 Ib. Rie 1t only
Over 80,000 ib. Rte 11 only

.TRIDEM AXLE APPROVAL AUTHORITY

Hawaii District Approval
Requires Honalulu (HWY-L.S} Appraval

Py e

"Singlo Axle > 42,0001bs, or | Tandem or Tridem Axle > 60,000 bs.

Maximum speed over structure not to excaed § MPH.

W= 900(L+40)

N 1.
Bridge Restricitons 2. Mo stopping oh the structure.
3. No other vehicles on the bridge during crossing except passenger vehicles.
4. Provide front and rear escorts,
Combined | Spacing: Last Comb;trned !
Welght Tractor Tractor Axte to Weight Traller © Approval Authorit
OST BRIDG Rear Axles or First Traller Axte or Axles ; Y

85,000 Ibs. or less

28)00-t. or more | 80,000 ibs. or less

Hawaii District Approval

> 85,000 bs.

¢ 28,00 l "> 80,000 Ibs

Requiras Honoluhi {HWY-DB) Approval

BRIDGES WITH LESS
CAPACITY

Kamakoz Bridge No. 1 (MP 4.63)

Route 190, Waimea side of Saddle Road Jct.

 MAX. WEIGHT PER TJ}NDEM = §1,000 Ibs.

| Ninole Bridge _({MP §6,58)
Hilea Bridge (MP 57,72}

" Every overwaight permil

Route 11, past Pahala

Aamakao Bridge (MP 26.58)
Niulii Bridge {MP 27.28)

Route 270, past Halaula
must go te HWY-DB fn Honolulu for appreval unti further notice.

ANY BRIDGE UNDER CONSTRUCTION

Width and length restrichons and additional conditions may be required depending on detour

road and construction Iir;'nitations whenever a bridge is baing repalred or reconstructed.

OTHER REQUIREMENTS ;

n areas without truck climibing fanes, frucks shoukd pull over immediately be
the general public to pass. {E.g. Kawalhae Road, Ahualea, Waiohinu, Kohat
Keawe Road, Volcano Highway, Mountain Visw to Glennwood, Akaka Falls Road.}

“.;.ffu 2

Provisians described above are subject to change a
Associalion shall be informed of these fevisians.

fore and after steap prolong grades to allow
2 Mountain Road, Kuekini Highway, Keala-O-

R
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i State of Hawaii DOT $-005

This space for issuing alficz
DEPARTMENT OF TRANSPORTATION (HWY-C GHISR)
AL PL“:"""O“; “:Os-w—_--—-———- i HIGHWAYS DIVISION
N . Dawe Sump
! APPLICATION TO OPERATE OR TRANSPORT
: OVERSIZE AND/OR OVERWEIGHT VEHICLES AND LOADS
‘ OVER STATE HIGHWAYS
REFH 180500 J Dt T8 e

Pursuant lo Chwpter 29) Stetion 36, Huwali Revised Statucs, a5 amended, the undersigned permittee hereby requests the Director of Transportation to luswe
o apecind permit to autherize the aptration or movement of a vehicle or combination of vehicles ar special mobile cquipment of dimensions or weights, includfng foads

or bath, which exeecd the provisions of Chapter 191 Section 34 and Section 35, Hawaii Revised Statuas, ns amencedl,

ISSUE PERMIT TO:
~ Fax: BOB-6%6-5330

Mane of gwnzr (ar lessez) of vehiele; ‘stand Tapsail R - _
Phose. 808-886-3273

Address: o Box 19a9
MOYEMENT: O oOversize [ Overweight 7 Oversizé und Overweight

7 Fiag Projections 0 tigms O Wideload Sign

THIS APPLICATION IS FOR: WA Single Trip O Conténuons Fip [ Annusg
RQUTE OF TRAVEL:

Orlgin: WAIKOLOA QUARRY GBI YARD Dassination. MAUNA KEA OBSERVATORY

Crver Routes: @0 0 watikeloa toad on to bwy 190 en to hwy 280 on {o maunakea accels road

I st -t e e 4ot et ot s —

S, :
(THIS FERMIT ¥ALID ON STATE HIGHWAYS DMLY - OTHER ROUTES SUBIECHVD oy cq(:/&g%w REGULATIONS}
i 5 B
1 0830 to 1500 HRS 1 1200 to 0500 HRS 0 030 0 0500 HRS E;afo M%‘MF&;\ FTURDAY. SUNDAY., & HOLIOAYS
DATE OF MOVEMENT: 7719811719 T
Rl . e bt N —
OBJGCT DR LOAD g
Ovmer: Boodfaliow brothers 62-1244 Waikoloa
WAME ATGRESS e
Object or foad fo be moved: CONMTROL VAN LP1T8 5 -
e Y G i o rtres @ e et ey
WHT= 30000 L= 452" Wed' H= 32 & i _5” ) -
PN .ﬁg?t_.“ - U .
Method of movement: MaUNied on . Y . _ e
ﬁm" AR M __1:\M0d..?ﬂ'ED OR, TOWED 8Y, UNTHER OWN POWER, ETC
Checl: which and 8 TRUCK : ; O ooLLy O POLICE ESCORT
2 WHEICH AN
supply information O TRUCK-TRACTOR O sexe _D_ PRIVATE ESCORT
0 OTHER I Qvenall Dimensians of
Yehicle incfuding Laad

I RTVIFTIY £ in.
Lengh T3 &

Make: Paterbill
4

Mo. of Axles:

Hogm o 02 a e

Reor Projection:

Grass Wt (fhs} BS030

-~
)

Torew (s) 23050 R 300 e e : .
Leng X i
Licenss; 392HDY "?"lh JUSIOLNUNY | P, |
. - . g TR T a S
[n cantast with Ravement FRONT AXLE2 | AXLED AXLE ¢ AXLE § AXLE S AXLE 7 AXLEE | AXLEY
Gross WL {lbs)} Emply 10886 4054 4055 4055 0 v} Q
’ ‘With Loud 11264 8553 8554 8554 5376 5378 5376
| Mo. of Wheels 2 2 4 4 4 4 4 sefil 7805069
N UM U S e -
} Tire Sizes J1522.5 31522.5 Jis22.5 31522.5 31522.5 231522.5 i eR5 )
[N (P U
| - I | i i
! Axle Spacing {f. & in.} }.’" 1341 b 4B el 49" ---tf»- FEB" e F mebee 5§ e b Mi :
L : SR - i H .
The undersigned hereby cenifies that the above-descried vehicle shall be reduced ta de minimum praciicabte dimension and weight ke fore any movemant takes
place and that said vehicle sheil de moved in compliance with the terms sel forth in the Specind Parmit.
See General & Special Conditions ta transport aversize and/or averweight '5::;‘_%%25"" -
vehicles and loads over State Highways Included as attachments. By: Jonriler Cardines /é?/%;/';ﬁzﬂm
S Y

SPECIAL PERMIT

Emrmission o oporate tie above-described oversize andfor overweight vehicle and Ioad over Uhe foutz on the dine and Ume a8 st
granied. subjece. however. o the Genernl Conditions and nny Speeinl Crovisions staled on the everse side.

d ubowve on Lhe application 15 hereby

Narg: CroEia100 ) Agproved:  DIRECTOR OF TRANSHSYEATION
Parmsit No.; 13:H-0888 BY ... Exhibits.page 372
HAWAIl DISTRIGT ENGINEER

- h e

Prmit Fee: § 9




Exhibit F

Department of Public Warks NO. g/&? ~ jg - 01D

County of Hawai'i

Hilo, Mawai'l DATE: e
Phone; (808) $61-8321

Fax: (308) 961-8630 STATE PERMITNO. / ‘5050‘7

In compliance with Section 201-38, Hewall Revised Statutes, permission to mave heavy vehicles
andfor objects exceading the height, width and length specified in Sections 281-34 and 35, Hawal'l Revised
Statutes.

Ovarall dimensions and weight of loaded vehidts:

Height: "b Faat inches Length: ‘qﬁ Feet l inchea
Weightt _AZ.gt¥ _ Lbs. width: B Fest inchas

Type of Obfect or Equipment Conterd]  Vets.
Route of Travel:  Origin _ {edapd/eal#ee & -

Destination T &F_ {arllon. 42
OvarRoutes: _(JNTD LG KOl R

Time of Movement: Date ?‘/ M - BT

Time: From _ Z 150 To 1S aw

The undersigned applicart agrees to assuma full rasponsibility for any foss or damagas to County
bridges, roads, iife andior property from such operation or moving and shall indamnify and hoid han-n[ass the
County of Hawai{ and Its officers or emplpyaes from any smts or clalms he Pollce D
notifiad g & dbmec!chm gent. 4 = 718, 5
me th will be

FRM PHONE: . DB~ ?"l//  erm L Sland TUPGor]

FRMEA: bT6- 983 B"’i / et

I e
pirm emal: Jemar #-’ Songe @ LSt TR, Lo Fetrom Sgrafir acospied)

Additionai Copgitions (for DPW use only).
1)} Escorts: [] Police Frort

Y Private [} Rear
2) O Check Vertical Clearance (vehlclas over 14'-0" in height)

3) [0 Maintain temporary bridge reinforcement at mila pest §1, Saddle Road.

Qo Qo

U for Diractor

¢ot  Applicant
Hawai'i Polica Dept. {(Fax 861-2228)

OPW Form 11
Revised 080412
County of Hawai is an Equal Opportunity Provider and Emplayer.

TMT Memorandum
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HAWAII DISTRICT OVERSIZE AND/OR OVERWEIGHT REQUIREMENTS

| ESCORT REQUIRERENTS

<

&

O

()]

g

GENERAL CONDITIONS FOR OVERSIZE ANDIOR R OVERWEIGHT VEHICLES ONSTATE HIGHWAYS 2
8o 1

Two Police with One Private Front
Escorts *

Spetial Approval & mmn_._qm..:m:ﬁ

Notice to _ungo. mﬁm:._m Plans mza

15.0'0 o 15.99°

16.00' and over

190 *
15.00" o 16.99'

._.mxm Queen Kaahumanu Iﬁ:&ﬂ..

e e

15.00'to 15.99'
Take Route 190 / Waikoloa Road
And Follow Requirernents *

16.00' and over

16.00" and over

Rt Poloin Valk ,
anmmmaaﬁmw Y S :%:3
Private Front Escort 12.00' {o 13.88' 12. oo‘ to 13.99° zo— »b_umn&w__m Nat >_un_amr_m ZQ >_uvmnmv_w
Private Front m. Rear mwnanm 14.00 to 15 8. 14, 8 10 14.99 " 00w 11.99° 9.00' to 14,99’ _ 8 00 to 11.8°
Police _”aa & Private Rear mmnu;m 16. co. 1o 16. 8 zongpﬁmzo E.cq {0 13.99" ..m 8_ 8 ._w mw. w ﬁ 00" to 13.99°
Police ..uaa & Rear mmoo:w 17, 8 to 17.99° ﬁ. 8. ta 15, 8. . 14.00 10 14.89 h 14, 8. 8 : 8, M K 00" ta .E mw_
Natice to Public, Staging Plans and | e I —— R (e
m_m..no Palice with One Private Front 1B.00" to 19.99" 16.00° to 16.39 ) 15.00' to 15.99' 15.00" {o 15.89" 15.00" to 15.94°
oris " i i
A —— " - amma e L e PR ——— s am—— P ———— {tl;a..flllll ——— e aan - w - . -
Special Approval & Requirements 2000 and over ! 17.60° and over 16. 8 mzn ovar ! 16.00" and over i 16.00" and ovar
Rt o e e : : i
. Naajehi-Sou WRA. Rt11 | Mamalalioal Ha : Balf Roddl, Rie. 180- Kawajhae-Road Rte, 18 an Area
- ESCORT- nmndﬁmxﬂﬂm - Hidhuapd YEISHITE Bt Ro Kaagnagil 3 r&g Valaka Bridge to ¥l xmao srhor (MP §7.55)
— e e MPBDOTIMRESE MPAE s% 7.7 L MPEIY o ME : u.igvxwm._ .
n::ma _uaa mwnon 10.0°0 to 10. mw. 10.0'0 o 8 mm_ : 8. »o 3 mmu Special Reguirements
n_.am_m _uann m. mmmﬂ mmnu_._m ,: o.oH 11 .mw. _: o_o 5 .3 mQ ._m 00 to 12 wm, Greater than 12.00" wide,
_ug_nw Mﬁ..a & v:qm.ﬁ me mmoonm dm.o.o 0 13.99° S c,o 10 13.99 13 0'to 13.99° 16.00' high OR
- 14.00 to 14.69
- Slower than 10 MPH below posted Speed
Police Front & Rear Escarts , : Taks Queen Xaahumanu Hwy., Two Police : . [ S
14.0010 14.99 With One Private Front Escorts For Route 14.00 t0 14.99 Limit

Recommend Night Move {10:00 pm to
5:00 am)

{Day moves may ba approved on a case-
by-casa basis upon request.}

" Whenever Three {3) Escorts Are Required, All Vehicles Shall Have Radio Sommunications {escorts and permit vehicles)

r10/1f



Permit appflcant sha]l be responsible o check overhead clgarances aiong the route,

Heights up to 14.00°

Foliow other requirements

Haights 14.01' to 15.00"

Permit Required

Heighls over 15,00’

Check Overpasses and Utility Crossings. May reﬁu!re special conditions.

Heights 16.00 and greater

See spacial requirements within Kailua~Kona Urban Area [see page 1)

LOAD LENGTHS ESGORT REQUIREMENTS

Up Te 70,00' No escorts required, |

70.01 To 80. uo’ " Provide privale front escorl

80 01" Te 100. 00’ Provide private front and rear escots

Qver 100.00 Provide police front and rear escorts May require specml conddmns

Above requirements appiy to fuil 12-foot wide pavement traveled ways only, Requirements for Highways with narrow
tanes are determined by lssuing office. Consideration will be given o intermediate steering systems for minimizing of
reshictions with documentation ar certification of tracking abiiity of combinations.

PROJECTION LENGTH

REQUIREMENT

4'to 10, less than 7 high Pravide prhlrate escart at projection

Greaterthan 10'

Additional r:equirements as determined by the issuing office

LOADED VEHICLE OPERAT!NG SPEFD ESCORT REQUIREMENTS

Speed Jimit to 15 mph below speed limit

Seé Spacial Requirements within Kalfua-Kona Urban Area {see page 1)

16 mph 1o 25 mph below speed fimit

More than 25 mph below speed limit issiing office

Prowde police front and rear escorts
Speclal approval and addntlonal raqulrements as determined by the

Pt

A e T

Permitiea may submil a requeat for tbe. waiving of escort raqunrements rf move ls Iess than one {1} mite long ol
Highway

Tl

n State

Crvarsized and nverweight vehicles movemen
5:00 p.m., unless otherwise nated, for the following areas:

ts are reslncied from the hours of B: 30 a.m. o 8 00 a.m. and 3 30 p m. {o

b,

Urban Hilo Area (Wailuku Bridge to Kawallam Street) _ )

Route 130 and Route

139 (Keaau By~ pass Road and Keasu Town Junc!;cm to Pahoa Tcwn)

Exééplions may be aliowed in opposite direction of paak traffic flow

| Also, see Special Requirements within Kailua-Kana|Urban Area (see page 1}

Besidas Peak Hour Reslnctmns.
ta 2:45 p.m. an weekdays, (except

Puamako Street (Kanoahhua Avenue | to Knmohana Street) e
b. .
: Hepfmn; mal be anowsd in oppuslte dlmcﬂon of peak traffic flow

overmzed and ova!weught vehicle movemanis ara restricted from the hours of 2:00 p.m.
Wednesdays) ang 1:00 p.m. to 1:45 p.m. on Wednesdays, for the following

Rnute 139 (Old Keaau~Pahoa Road Keaa qun Sec!ton} e e e i

Exhibits page 375
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Al A
'Lu m o
Night moves must be approved by the Design Enginew or Drsmct Engineer.
Minimum requirements are as follows ,

AN S S e

a. Prowde potsoe front and rear escorts

b. Provide full flumination of axtremities of load (Flood Lights)

¢ Provide side running lights |

Other requirernants may be required by the parmit sésumg omce or as required by law

|

WEIGHT LIMITATIONS :

Waight limitations are subjest to review and approva! as follows

SINGLE AXLE TANDEM AXLE §TRFDEM AXLE APPROVAL AUTHORITY
Up to 40,000 ibs, Up o 80,000 fbs. Upto 80,000 Ib. Rte 11 only  Hawaii District Approval
Over 40,000 Ibs. Over 80,000 jbs. Over Q0,0GO ib. Rte 11 only  Requires Honalulu (HWY-LS} Approval

Single Axle » 42,000 Ibs, or Tandem or Tridem Axie > 60,000 |bs,

. {771, Maximum speed over structure not to excead 5 MPH.
Arldge Restricitons 2. No stapping of the structure,
3. No other vehicles on the bridge during crossing except passanger vehicles.
4. Provide front and rear escorls,
Combined |  Spacing: Last _Combined |
OST BRIDGES Waight Tractor Tractar Axte to Welght Trallar  : Approval Authority
MOST BRIDGES Rear Axles or First. Trafler Axle or Axles
1 M " N R
W = 900(L*40) 65,000 Iba. orfess | 28.00-fl, of more 80,000 ibs, ur“lfﬁs Hawaii District Approval
> 55,000 s, < 2B.00- : » B0,000 bs Requires Honolulu {(HWY-0B) Approval
Kam Bridge No. £ 4.63
! Route 180, Waimea sidé of Saddle Road Jot
, MAX. WEIGHT PER TAiNQEM = £1,000 lbs,
 Ninole Brigge (MP 56158) Aamakag Bridge _(MP 26.68)
i Hil j P 57.72 Niutii Bridge MP 27.28
BRIDGES WITH LESS | Route 11, past Pahala Route 270, past Halaula

CAPACITY
: Every overwsight permit must go to HWY-DB In Honolulu for approval until further notice.

!
| ANY BRIDGE UNDER GCONSTRUGTION

; Width and Jengih restrictions and additionaf conditions may be required depending on delour
: road and cengtruction fimitations whanever g bridge is being repaired or reconstrucled,

Fov
(RS

OTI_-!_EE REQ,UIREMENTS
LA & i s
ired for spec:ai events such as tha Ironrnan Tnathrcm parades mad

Restrictions and/or additional oondrtions may be req
races, highway construction, ate.

in areas without truck cllmbmg ranes. trucks should pull over rrnmedlateiy befare and atter steep prolong grades to allow
the general publlc to pass. (E.g. Kawaihae Road, Ahualoa, Waiohinu, Kohala Mountain Road, Kuakini Highway, Keala-O-
Keawe Road, Voleano Highway, Mountain View to Glennwood, Akaka Falls Road.)

e 5 FEAbAe e RSN RS 4 T

Pravisions describad above are subject to change at any time and on acase oy case basis The Hawaii Trucking
Associatian shall be informed of these revisions. |
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‘ State of Hawai} DO 4005

This spate for issuing office:
DEPARTMENT OF TRANSPORTATION (HWY.C OISR}
APPL!C»\.T[OI;:()‘-S;LQPWSEM,,,‘,‘,,,_.,w.. HIGHWAYS DIVISION
, & Stamp
APPLICATION TO OPERATE OR TRANSPORT
OVERSIZE ANID/OR OVERWEIGHT VEHICLES AND LOADS
OVER STATE HIGHWAYS
pre 7O

Parsvzant o Chapter 204 Secticn 36, Hawall Resieed Statucy, ns amentied, fhe undersigned permittce kereby requests the Director of Transportation t isus
a special permit to authorize the operation or movemant of 7 vehicle or combination of yehicles or $peesal mobsle equipment of dimensions ur weights, including logds
or both, which cxeeed the pravisions of Chaprer 201 Section 34 and Section 35, Howali Revised Statucs, as amendell.

ISSUE PERMIT TO:
Nastte of pwner {or lesses) of vehicie: 1SF20d Topsall I Fax: 808-596-5330
Addiess; PoBox1088 ) Phone: 802-B96-0273
MOYEMENT. O Owmize 1 Overweight B Overvizcsnd Overweight  C1 Flag Projections [ Laghis [ Widelond Sign
THIS APPLICATION IS FOR: single Tap [ Ceatinvous Trip O Annval
ROUTE OF TRAVEL:
Origi: WAIKOLOA QUARRY G8} YARD _ Destination: MAUNA KEA OBSERVATORY

Over Routes: ON TO WAIKOLOA RD ON TO HWY 150 ON TO HWY 200 ON TO MAUNAKEA AGGESS ROAD

cormsree s et n - e
(THIS PERMIT YALID ON STATE HIGHWAYS Jtr«u.v - OTHER ROUTES sum;g:g:ﬁo cn‘%,%;sv A REGULATIONS)
i
£ 9330 1500 HRS TJ 1800 to 9300 HRS T 00300 0360 HRS C&,,.omgﬁmlss AAATURDAY., SUNDAY. & HOLIDAYS
R b .

DATE OF MOYEMENT: TI1T1S-817119

OBJIECT OR LOAD
Cramer: Gomdfelnw prothers §2-1244 Waikoloa
............................ g e - SR
Objeet of Ined to e maved: VWA 320 LOADER XLOGSS % S
’ - FOAL WHIGHT, ig;,!. ATTACHMERTI, ETC o
WHT= 34128 L= 283" We B B e -

ﬁ”ﬁ*&@@

4 et e b i
W MOUNTED ON, TOWED BY, UNDER QWM FOWES, ETL

Method of mavemeny; Maunted oa

Check which and 9 TRuCK D poLLy 1 POLICE ESCORT
supply mforroation 1 TRUCK-TRACTCR G Jeer ) &) PRIVATE ESCORT
O oTHER 4 L S Overall Ditneosiong of

Meke; PRI s oo B o gy g Incluting Loge
Mp. of Axnles: “"' M e e Length 73 R. 7 i
Grass We. (1bs.) 85000 Misrae Haignt 11 p_ 8 s
Tere WL (m‘)“‘g‘g‘,fso 27900 o - Rear Projection
Licens: SZHDY oM ————
r in contact wilh Paveinent FRONT AXLE? AXLE 3 AXLEA | AXLES ANLEG | ANLET | AXLER AXLED

Gross Wt (ibs)  Emply 10886 8361 8361 | 8381 i 4780 4780 | 4760 | :

With Load 11353 | 13480 $3481 13481 | soa74 wErs | 10874 )

i Mo. of Wheels 2 2 4 4 4 a 4!

Tire Simes 335225 E 345225 | 315225 315225 | 315228 | 315225 | 315225 i

fxcle Spacing (1L & in} ‘- 1211 e A5 o Y apee 35EC ~~§:— TP LI S L S _«;‘u-- -J

The undersigned eseby certifies that the above-described vehizle shalt be reduced [o the minimum procticable dimension and weight before any movement (ekes
phace and hat snid vehicle shaft be maved w complianez with the terms set forth in the Special Permit.

See General & Specis! Canditicns to transport ovessize u.nd)r:r ovarweight — '5::;':“:25"" .
vehicles and loads over State H:ghways included es aftachments. By Jaanifer Cerdings /%/‘/é%{y%/{‘f

S, ; I;/'_

SPECIAL PERMIT !
ed abuve vn the application is hereby

\Ieighl vehicle and load over the rauie on the daje and Lime as ofs

Prsmission 10 opemte the ahove-described ovenize and/or over
Frinted) Bubikct. however. to the Gencru] Conditions and any Special Prayisions siated on the reverse side.
Appraved DIRECTOR OF TRANSH

Permit Mn.; _19-H-0554 BY e

HAWAL

" EXhibits page 377
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Departmaertt of Public Works No. e 1G04

County of Hawai‘i
" Hilo, Hawai' DATE:
Phone; (808) 981-8321 o
Fax: (808) 8618630 STATE PERMITNO. LA~ H~ D8%Y / | 4055 +

In compliance with Section 291-36, Hawaii Revised Statutes, parmission to move heavy vehicles
andfor ohjects exceeding the height, width and length specified in Sactlons 291-34 and 35, Hawal'l Revisad
Statutes. .

Overali dimensions and weight of loaded vehicla:

Helght: / ’ Feet A Inches Length: _L Fael _a inches
weigt 34/T8  Lbs. widte B Fest £ inches
Type of Object or Equipment [L/J’q‘ 320 M‘f’ \ *LD{D%
Routs of Travet:  Ovlgin _ (ot et [y

Destination ]%'PJda (. ey He¥ ot
OverRoutes: (S JE)_(ues Yttt [limne? .

L Time of Movement: Date ?//7’//(’( - ‘EDA’ gl hal
Time: From 95_,3& To ___Z‘)Aub'!-’

The undersigned applicant agreas to assume full raspansiblilty for any foss of damages to Caurity
eidges, roads, life andfor property from such oparation or moving and shall indemnify and hold harmiess the
County of Hawal't and Hts officers ar employses from any suits ¢laims,

% g3 e of ea Balj g0

FIRMPHONE: _B%2~ . FRM: L Sl TESS Y
rrupa: 665330 et g el

{Eld ctronic signeture acoepten)

FIRMEMAL:  Jesn e Sou e B T umnl 1BPS). comn

Additionat Conditions (fr DPW use only):
1) Escarts: L) Polica [az‘ rort
] Privals Rear

2) [} Check Vertical Clearance (vehidles aver 14'-07 in height)

3) 71 waintain temporary bridge reinforcement at mite post 51, Saddle Road.

o Gy

for Yirector

ce:  Applieant
Hawal'i Polica Dept. (Fax: 881-2228)

DPW Form 11
Revised 06412
County of Hawal" is an Equal Opportunity Provider and Employer.

Exhibit F
TMT Memorandum
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HAWAII DISTRICT OVERSIZE AND/OR OVERWEIGHT REQUIREMENTS

xhibits page 379

omZm?E. nondozm mom o<mmmﬁm >onz O<mm§m_9._q <mz_nrmm ON STATE I_0:§><m
¥ . : . AxoniPuls’Hwy, Routa270 | -South Kona BeltRoad Rte. 44
| Amgkes SubdRd. o Paloly <m§ Mitolii Rd. 70 Honalo Joi MP 89.0
- i gnimé%;@ - Hwy. anmosgvﬁm : gnmwmazvumm . . ToMP1i39
,.wqmmwm Front mmﬂi o ;mf 120010 ,_m.mo. #u 00 to 13.99° za >Em82m Not >nu__8u_m Mot »ug_nmgm
Private Front & me mmoo:m 1 14.00'to 15.89° E co 8 14, mu, . g, 8. a 11.99’ ‘ 9.00 to 11.98° i 8 00’ to 11 mm,
.wm_,woﬂ Front m... nm_mm_wm fear mwnoum 16.00° 1018.59 m Not >uu__8gm 5 00' o 1. d 12.00'10 13. 0y .s 00t \_u 99
memw.m_.mﬂw mmw.mmowmm; : 8. 6 17.99 15.00" fo 15.99" 14.00° 1014.99° 14.00° a E 8. 1a. 8. to 1499
Notice to —UEU*_G mwmw_zﬁ *u_m_*#w m_._a o - T T oy e — -
WN mmna.m with One Private Front 18.00" to 19.99" 16.00 to 18,99’ 15.00" lo 15.86" 15.00' fo 15.99' : 15.00' to 15.99°
Special >_uua<m_ & Requirements 20.00" and over 17.00° and over 16.00" and over . 16.00" and over 16.00° and over
1 2:@@& Rt.41 Hamalatioa / Hawail Balt Road. ‘Rie. 180 Kawathae Rord Rta, 13 Kellua-Konz Urban Area
H 0T mthiPGint Rd, xmmﬁnxc m:amm to Sconic. Liokaul “Waiaka Bidge to Kawaihas Harbor | Rie. 18 :o:oxozm_.. Harhor {MP §7.55)
_ : Mg P.naz_vmwm : _ MPAIDIMPAYT . MP581ioMP34 - 1 15 Rte 31 Honalo (MP 113.8)
lvm..,mmw\masm.mmmﬁ o 10.0'0 to 10.99' 10.0'D fo 10.99" 11.00 to 11.99" Speclal Requirements
Private Front & Rear mmwmm.e — oM oo q189 .. MoGmwites L 12.00' to 12,99’ _Greater than 12.00" wide.
Police Frant & Private Rear mmooa ._m.o Oto L_m.mm .G.o,o to 13.99 13.0' to 13.9¢° 16.00" high OR
| 14.00 10 14.99 o
i . Slower than 10 MPH below posted Speed
Police Front & Rear Escorts : . Take Queen Kaahumanu Hwy., Two Patice . . L
140010 14.99 With One Private Front Escorts For Route | 14.00'10 14.99 Limit
v e SN o o et e aem 4 rwmasama s e e e - ﬂwa '
qo_aw to Pubfic, Staging Plans and 15.00" 10 15.05 : Eovionsee Mwwosﬂma Night Move (10:00 pm to
wo Pafice with Gna Privata Front 15.0° to 15.99 1o i . i’ 00 am
Escorts * “ Take Queen _Amm:E:m:c Highway ._.mw.n Mﬂm:mw Jmm \Em_xaamﬁmo.mn
it . ' i N Foliow Reguiremen {0ay moves may be approved on a case-
fwﬁmn_m Approval & Requirements 16.00" and over i 16. oo_ and over 16.00° and over by-case basis upon request.}

* Whenever Thres {3) Escorts Are Required, All Vehicles Shaft Have Radio Communications {escorte and parmit vshiclas).

r10M&



EOHE

oy e @l d

Permit applicant shali b-e resuonﬂsble {u check ovar‘head t.}eamnces afong the route

Heights up to 14.00’

Follow other reqmrements

Heights 14.01' to 15.00°

Permit Required

Helghts aver 15 00'

Check Overpasses and Utalrty Crossmgs May require specmi condmons.
See spemal requ:rements wuthm Kallua—Kona Urban Area {see paga 1)

Heaghts 16 0o and greater o

LOAD LENGTHS

ESGORT R REQU!REMENTS

Up To 70.00"

No escorts required

70.01" To 80.00°

Prowde privaia fronl escort

BO.G1" To 100.00°

Provide private frontand rear escortsn o

Qver 100.00°

mede pohce front and rear escorts May requlre specsal condmons

-foot wide pavemeni traveled ways only. Requiremsnts for Htghways with narrow
ce. Considerston will be given to intermediate steering systems for minimizing of

restrictions with documentation or certification of tracking abillty of combinations.

Above requirements apply to full 12
lanes are determined by iasuing offt

) w]ﬂ?“‘{’?ﬁ areias oo

REGUIREMENT

PROJECTION LENGTH

4" to 10", less than 7° high Provide priuate escort at projection

Greater than 10' Additional requirements as determined by the Issuing office

LOADED VEHI.CLE OPERATING SPEED ESCORT REQUEREMENTS

Spaed limit to 15 mph below speed limit Ses Speciéi Raquirenhen:s within Kailua-Kona Urban Area (gee page 1)'

ovide police rront anﬁ rear escorts

16 mph to 25 mph below speed fimit

More than 25 mph below s timit Speclai approval and additional requirements as determined by the

Highway

Permitiee may submrt a requast for tha warvmg of eacoft requ:rements il move is less than one (1) mile long on State

R B S i

Ovarsu.zed and overwaight vehicles movements are resmc,lnd Trom ti‘e hours ol 5:30am &G0 am and 3:30 pm. to
5:00 p.m., unless otherwise noted, far the following areay’

a. Urban Hilo Area (Wailuku Brldge ta Kawaalanl Straat)

b.

Rouie 130 and Rouie 139 (Kzaau By-pass Road and Keaau Town Juncﬂon to Pahoa Town}

Excephcns may be allowed in opposrte direction of peak traffic flow

Alsp, see Special Requirements within Kailua-Kong Urban Area {soe ;iage 1)

.:m-.:.( TR ATy X0
Besides Peak Hour Restriction
to 2;45 p.m. on weekdays {excapt Wednsesdays) &

a.

5, aversized and overwelght vehlcle movaments are restricted from the hours of 2:00 p.m.
1:00 p.m. to 1:45 p.m. on Wednesdays, for the following :

Puainako Sireet (Kancelahus Avenue o Komohana Street)

b. Rou‘le 139 (Old Keaau‘Pahoa Road Keaau Town Sacnon)

Exhibits page 380
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L

nght moves m-ust be ipproved by the Design gngineer or District Engineer..

Minimum requirements are as follows ! i
a. Provide police front and rear escorts
b.  Provids full llumination of exiremities of foad (Flood Lights) o

Cc. Provide side funni_ﬁa fights
i Other requirements may ba required by the parmit jssuing office or as required by law

WEIGHT LIMITATIONS .

Waight limitations are subject to review and approvla! as follows :
srrepraryiom) i e - o et S “ £

RS 3
SINGLE AXLE TANDEM AXLE | TRIDEM AXLE
Up o 40,000 Ibs. Up to 86,000 s, Up tc_: 90,000 Ib. Rte 11 only  Hawail District Approvat
Over 40,000 Ibs. Qver 80,000 Ibs. OCver 90,000 Ib. Rie 11 only  Reguires Hondlulu {(HWY-1.S) Approvat

APPROVAL AUTHORITY

Single Axta > 42,000 tbs. or | Tandem or Tridem Axte > 60,000 ibs.
. 1. Maximum speed over atructure not to exceed & MPH.

Bridge Restricitons | 2. Nostapping an the structure,

3. Ne athar vehitles on the bridge during crossing except passenger vehicles.

4. Provida front and rear escorts,
wCombEned | Spacing: Last Comblned i
elght Tractor | Tiactor Axleto | Weight Traller | Approval Authority
MOST BRIDGES Rear Axles or | Fivst Trailer Axle or ; Axtes o
: : ] . "
W = BO0(L+40) | 65,000 Ibs. or less 28.00-fi, or morg - 89,000 Ibs. ar Iafi . ﬁ?ﬁf{_mslrlct Approval o .
[ Sesowols, | <2800 . .>20000ks | Requires Honolulu (HWY-DB) Approval

Kamakoa Bridge No. 1 (MP 4,63
Route 180, Waimsa sit:!e of Saddle Road Jet.

 MAX. WEIGHT PER TANDEM = 61,000 lbs.
' 58 a o Bridge (]

Minola Bridge (WP 56.88) ’
Hilea Bridge  {MP 57.721 Niuiii Bridge (MP 27 28]
BRIDGES Route 11, past Pahalai Route 270, past Halaula
CAPACITY :
; Every overwaight permilt must go to HWY-DB In Honotulu for approval until further notice.

ANY BRIDGE UNDER. CONSTRUCTION
i

Width and langth restrittions and edditional condilions may be required depending on detour
| road and canstruction limitations whenever a bridge Is being repalred or reconstructed.

QTHER REQUIREMENTS :

o {r)

F&L DN RS R e rbes 1o ersmns 1 b e e et o B 7y
strictions andlor additional canditions may be required for special events such as the lronman Triz

&
eaces, highway construction, etc.

ate s e

In areas without tnuck climiing lanes, frucks should pull over immediately tefore and after steep prolong grades to allow
the general public o pass. {E.g. Kavmihag Road, Ahuatoa, YWatahing, ¥ohata Mountain Road, Kuakini Highway, Keala-O-

Keawe Road, Voloano Highway. Mountain View to Glennwood, Akaka Falls Road |

Provisions described above are subject to ch
Assoclation shall be informed of these revisions.

ange at any ime and on a case by case basis. The Hawali Trucking

e
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SPECIAL CONDITIONS:
TRAVELING SPEED:

When traveling more than 25 mph below the speed limit, provide front and rear escorts and pul over
when {conditions allow) at least every 15 minutes.

FOR ALL MOVES;

If the General Conditions require police escorts, but police escorts are not available, provide private front
and rear escorts.

TRAFFIC CONTROL.

Permittee shall supply Traffic Control per Manuai oa Uniform Traffic Control Devices {(MUTCD) as
applicable to the conditions. Permittee shall submit a Traffic Control Plan to Hawaii District for approval

prior to the movement of velticles.

TIFICATION;

Permittze is alowed to move equipment 24 hours a day, 7 days a week for the period of the move and
shall notify the Hawaii District Engineer at (808) 345-2105 2 minimum of four (4) hours prior to each

move.

Exhibit F
TMT Memorandum
Exhibits page 382



DOT 4.005

State of Hawail
(WY.L OVISR)

DEPARTMENT OF TRANSPORTATION
HIGHWAYS DIVISION
APPLICATION TO OPERATE OR TRANSPORT
OVERSIZE AND/OR OVERWEIGHT VEHICLES AND LOADS
OVER STATE HIGHWAYS

;
|
Dot VOBAS

! I

This spuct foy ivsuing olfice:

ARPLICATION NO, 190568
Date Stomp

Pursuant tr Chapter 291 Section 36, Huwaii Rtevised Statucy, as amended. the undersigned permittes bereby reyrests the Dirvetur of Transpartution to fssue
t special permit to authorize B aperation or movement of 4 ehicle or casnbination of vehicles nr specis) mabile eguipment of dimsensions ve weights, neliting loads
or both, which exceet) the provisions of Chaprer 281 Section 34 and Scetion 35, Hawail Revised Stnfoes, ns amended.

ISSUE PERMIT TO:
'S EXCAVATION & HAULING CO.ING
Plaony: B0B-331-2120

Mame of ¢ywner (ar lessee) of vehicle: ” e e et et

Aduress: PO BOX 1867 KAILUA-KONA H} 95745

MOVEMENT: O Oversize ) Overweight 80 Ovenvize und Overweight £ Fiag Projections £ Ligghis O wicload Sipn

THIS APPLICATION 18 FOR: & Singh: Teip O Cantinuows Trip O Anaut
ROUTE OF TRAVEL:
Origi: GOODFELLOW BROTHERS Drtinalinn: MAUNA KEA OBSERVATORY-TMT

BOAOTOTHETOR U U,

{THIS PERMIT VALID OM STATE HIGHWAYS ONLY - OTHER ROUTES SUBJELH iR
A

2 0830 10 1500 HRS 2 1800 to 0300 HRS 01 9034 ro 0300 HIRS [ 1 FURDAY, SUNBAY. & HOLIDAYS
DATE OF MOVEMENT: /171198117119 — I e
OBJECT OR LOAD

B8-1244 WAIKDLOA ROAD, WAIMEA 96743

TG

Owier; GOODFELLOW BROTHERS INC
NAMU

Object or loud ta be moved: VWAZ20 WHEEL LDADER‘XLOB!'}{S —

Meilied of movenical: 9[“'__[ o~ "jERV -

Checkwhiznond o UK @ ooLLy O] OLICE BSCORT
eck which an i N g o .
sunply infarration B TRUCK-TRACTOR y ,% O ke 0 pRIVATE ESCORT _
{5 oThER ‘f{i L’!f(' . 1' Overndl Dimeasians of !
Make: 38' PETERBILT ﬁgﬁ' el KING E Wi Vehigle lll'.'ftlj‘tﬁng Logd !
LU PRRrTR % e aa e rmarac o ni t 1 X l‘[‘,‘ <
. i o :
WoorAxles 3 @‘ - %,ﬁ.__...n_ O e [Lenmth 8% gy O m
3 ~ i
Gross Wi, (Ihs,) $8,000 i 120,000 Height __ 12 A &
Tore Wt {los.y 19022 RO e e i Reer Projeoting;
T ) - ’ i Lenygin . m.
Licease: 52 1HO; 550HZE i L
it - S Height e BV i
i contact with Prvement FRONT | ANLEZ | ANLED | AXLE4 | AQES | ANLES | AXLET | AXUES | AXLEO
Gross We (los) Bty © 11885 3568 asee | e | 7500 7500
wih Load i 12046 11314 11314 | 13666 . 1388C 13855
Ma, of Wheels 2 4 4 : 4 ’ q 4 -
Fire §inas 24,50 450 | 2450 24.50 2450 | 2450 ;
i T i f T ; : ) i
Atlz Spacing {. & in) b 1650 =sbem 480 —ae 4630 wope 420 e 420 —rbe b s _,:

The undersigned hareby cenifies il the abuve-deserbed vedick: shail be raduied 10 the mininum progticably dimcasion il veighl before any movement mkes

pince nnd thal snid vehicle shail be meved in campliance with the sorms set forth in the Speciut Permit
Knfitr—( Kinit
v

See General & Special Conditions 10 transport oversize and/or overweight 1A L
wehicles ond loads over State Mighways inchuied as anachments. e BU'S EXCAVATION & HAULING GO.,ING

SPECIAL PERMIT

Perntissian (a operule the above -deseribed oversize auidfor overweight veinele and luad over the rouie oR W dige andd Lipue as s.:/}{d nbave on the appliestion is kereby

sannfzd: sbjecl. howsover, Lo the General Conditions and sny Speaint Pravisiuns saiek on e weveriy side o,
Datg, $IROUNE I Apirned. DIRECTOR OF TR,\N'_\?‘ ;\Tﬁii:\t‘mw_h_
Permmt Mo.: _11??256{1 e By {,L.'ii et et v e e
. HAwWANCISTRICT ENGINEERE xhibits page 383
THR
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Deparlment of Pubiic Works NO. S/e =19 - 624
County of Hawal'i |
Hito, Hawai'l DATE: ﬁll \ 1\ 14
Phone: {808) 961-8321 N
Fax: (808) 961-8630 statepermmno. |4 -H- 07U E

in compliance with Section 291-36, Hewval'i Revised Statutes, permission to move heavy vehicles
and/or abjects excaeding the helght, widthi iand langth specified In Secticns 291-34 and 35, Hawal'l Revisad

Statutes.

Overall dimensions and weight of [oaded vehicie:
Height Il Foot ly Inches Length: _ 2| Feet () tnches

Weight: Jﬁl_]ﬂm Lbs. Width: X Faet ‘ﬂ inches

Type of Objact or Equipmant \"‘A 732 E,' I{\ de UMF ¥ X LD Um?

Route of Travel: Origin atﬂ lﬂi\! ET r\ h“g H]f . —
Destination Ni& i'fﬁ 0\7(8 Py

i\L Uﬂ ;Lt{ ¥l ]i ¥

0 an \ﬁ(’éh\\‘/f' 14p,
T"’U\ (L a’._d ) . efﬂ £ f\j[{ wha

Over Roules; f{ i i
FANERANY
SCHCD

Time of Movement:  Date ]\i 1] §<

. l
Tvme: From ‘J

The undersigned applicant agrees to assume full respensibility for any loss or damages ta County
bridges, reads, life andfor properiy from such operation or moving and shall indemnify and hold hammess the
County of Hawal'{ and its officers or empioyees from any suits or claims. Tha Police Department shall bg
notifies of Ihe_route and time of each’ movement; ajso the Police Department's approval shall be obtained prior
to such movement, olherwise this peamit Will be considered void.

FIRM PHONE: %Mﬂlﬂ'ﬁ I Frv: D16 FY(AVA ﬂ{y\ Q‘" hﬁhdm
rrveax: SR ALCHD ev: K[udnic b}/m’lﬂlé’@

FIRM EMAIL: WL(UQEU ﬂﬂf 1@&& | Sk“m Lim (Foctont slgnatire sccapted

Additiana! Conditions {for DPW use onl)

1) Escorts: [} Palice ant
(3 Private  [J :Rear

y (] Check Varticat Ciaarant‘f,e (vehicles over 14'-07 in height)

3y 1 Maintain temporary bridge reinforcament af mile post 51, Saddla Road.
!

|
i O‘-‘- Q A
Kl /ﬁrecior

cc:  Applicant i
HaRati Police Depl. (Fax: 961-2228) ¢

OPW Form 1 Exhibits page 384
Revised 05/04/12



Permit apptican: shall be respcnslbte to check overhead clearances along the route.

Heighis up to 14.00° Follow other requirements

Heighis 14.01" to 15.00° Parmit Required | ' T
[P : ]

Heughts over 15 DD' Check Overpasses and Uhhty Crossings. May raqulre specua? condluona.

See special requtrements within Kajlua—Kona Urban Area {see page 1)

Heighis 16. 00 and graaler

LOAD LENGTHS ESCORT REQUIR{:MENTS
Up To 70,00 No escorts required.
70.01" To BO, oe Provide private front éscort

80.01" To 100.00° Provide private front and tear escofs
Over 100.00° Provide police fronl and rear escorls. Ma requ;re special condmons

Abave requiremants apply to full 12-foot wide pavement traveled ways only, Requirements far Highways with namow
lanes are determined by issuing office. Consideration wilt be given to Intermediate steering systems for minimizing of
restrictions with documentation or certification of tracking abifity of combinations.

t,
= £13 PRw SN A e

PROJECTION LENGTH Rsoummem‘
4’ {o 10", less-than 7" high Provida pti\._-ate escort at projection
Greater than 10" Addiionat requirernents as detérminad by the issuing office

LOADED VEHICLE OPERATING SPEED ESCORT REQUIREMENTS

Speed timit fo 15 mph below speed jimit Seg Special Requirements within Kaflua-Kona Urban Area (ses page 1)

16 mph to 25 mph below speed limit Pro{ride police front and rear escorls
. Speclal approvat and additional requirements as delen‘nsned by the
More than 25 mph below speed fimit issuing offica

Pt X
Permittee may submit a request for the waiving of escon requtrements if mave is iess than ane {1) mike long on State
Highway :

Overs:zed and ouerwe|ght vehicles movemenls are restnc(ed from the hours of 8:30 a.m, to 8:00 a.m. and 3:30 p.m. to
5:00 p.m., uniess otherwise noted, for the following areas

a. Urban Hilo Area (Waituku Bridge to Kawa lani S!ree{)

b. Route 130 and Route 139 {Keaau By pass Road and Keaau Town Junctmn to Pahoa Town}

Exceptions may be allowed in oppesite direction of p_eak trafiic flow

Also, see Special Requirements within Kailua-Kana Urban Area (see page 1)

Besides Peak Hour Restrictians, overmzed and ovenvelght vehicle movemenis are restricled rrom l.'hf‘ hours of 2 00 p m.
ta 2:45 p.m. on weekdays {(except Wednesdays) and 1:00 p.m. ta 1:45 p.m. on Wednesdays, for the following :

Puainaka Street (Kanoelehua Avenus to: Komohana Street)

b. Route 139 (Oid Keaau-Pahoa Rcad Keaau Town Sechon}

ceptions may be allawed in opposite dlrecticm of peak Lrafﬂc flow

Exhibits page 385
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Night moves must be approved by the Dasig
Minimum requirements are as follows :

a. Provide police front and rear ascorts 7 _
b. Pravide full ifumination of extremities of load (Flood Lights}

é. Provide side running lights
Other requirements may be requirad by the parmit Issuing office or as required by law

WEIGHT LIMITATIONS :

Weight limitations are subject to review and approval as follows :

=

o el
TRIDEM BXLE APPROVAL AUTHORITY

SINGLEAXLE  TANDEM AXLE
Up to 40,000 Ibs. Up to 80,000 Ibs. Upto s@o.ooo b. Rte 11 only  Hawail District Approval
Over 40,000 lbs, Qver 80,000 bs. Over Q0,000 lb, Rte 11 oniy  Requires Honeluly (HWY-LS) Appraval

«' R

3 LR S . A SR
Singie Axle > 42,000 tbs. o . Tandem or Tridam Axie » 60,000 ths.
) . I 1. Maximum speed over structure not to axceed & MPH. u
Bridye Restricitons | 2, No stopping ovi the structure,

3. Mo other vehicles on the bridge during croseing except passenger vehicles.
4. Provide front and rear escorts.

‘ Combined °  Spaging: Last Combined l
© Welght Trmetor = Tractor Axle to Welght Traifer | Approval Authority
OST BRIDGES ...RearAxiesor . First Trailer Axle or Axles 1 .
W = 900(L+40) | 65,000 Ibs. or less 28.@0—&. of more B0,000 ibs. or less Hamiioliijiif Apgproval
> 85,000 bs, < 28.00-fl. ;80,000 lbs Requires Honelulu (HWY-DB) Approval

Kamakoa Bridoe No, 1 (MP 4.6}
Rowte 150, Waimaa side of Saddlg Road Jet,

| MAX. WEIGHT PER TANDEM = 61,000 fbs.

Ninole Bridge [MP 56.58) Aamakao Bridae (MP 26,58)
. Hilea Bridge {MP 57.72} Niulii Bridqe (MP 27.28)
BRIDGES WITH LESS  Route 11, past Pahala Route 270, past Halaula
CAPACITY
Every overweight permit must go ta HWY-D8 in Henolulu for approval until further notics.
i +

ANY BRIDGE UNDER CONSTRUCTION

Width and length restrictions and additional conditions may be required depending on detour
road and construction limitations whenever a bridge is being repaired or recanstructed,

7 <

OTHER REQUIREMENTS :

)

Restrictions and/or additional conditions may
races, highway consiruction, glc.

TR ‘.‘a s *‘m’: e
‘ S _
in areas without truck climbing lanes, trucks shouid pull over immedfately before and after steep profong grades fo allow

the general public fa pass. (E.g. Kawaihae Road, Ahualoa, Walohinu, Kohala Mountain Road, Kuakini Highway, Keala-O-
Keawe Road, Voicano Mighway, Mountain View to Glennwood, Akaka Falis Road.)

2 &

Assoclation shall be informed of these revisions.

Exhibits page 386

R r 10504



DOT 4008

State of Mawaii
HWY-C 0T15R)

e DEPARTMENT QU TRANSPORTATION
J\PR]J(.ATIOENO;_?QO,Sﬁx?ﬁ HIGHWAYS DIVISION !
ate Stamp
APPLICATION TO OPERATE OR TRANSPORT
OVERSIZE AND/OR OVERWEIGHT VEHICLES AND LOADS
OVER STATE HIGHWAYS

Chte i’{OE-.'iQ ,

This space for iggning office:

Pursuant ta Chapter 201 Section 36, Hawail Revixed Stntnes, ns amersded, s wnderstpaed pernilifee hereby requests ike Direetar of Transportation to issue
2 special permit to anthorize the eperndion or movement of 1 vehielt ar combinntion of vehicles er speeial mabile equipniett of dimensicas or welghty, intluding loads

ar hath, which cxcesd the provisions of Clapter 701 Sectian M and Section 38, Hawaif Revised Staties, us nmended.

ISSUE PERMIT TQ.
Nime of awner {or tesseet of vehicle: B'S EXCAVATION & HAULING GO, ING e oo
_ Phone: 808-231-8120

Addreas: PO BOX 1867 KAILUA-KONA Hi 95745

[ Flag Projections O Lights O wideload Sign

MOVEMENT- O Gversize O Overweght Bl Oversize and Querveight

THIS APPLICATION 15 FOR; K Single Trip O Conmtinvons trip O Aampat
RODUTE OF TRAVEL:
Qrigin: GOQDFELLOW BROTHERS INC o o MAUNA KEA OBSERVATORY-TM

Over Routes: RIGHT, ON WAIKOLOA ROAD, RIGHT ON MIGHWAY 190, LEFT ON DANIEL K INOUYE (SAD

(7 0830 t0 1500 HRS 3 1800 10 0300 HRS

DATE OF MOVEMENT: 7718818
OBJECT OR LOAD

68-1243 WAIRQLOA ROAD, WAIMEA 96743

Gwacr. GOODFELLOW BROTHERS inli}
80 TR e B i

5 i
Object or o to be maved, 10T DOZER WO BLADE C252 10971585, 75 L, 0 W, JI4H
oA e e W.:;”;:I' ﬁAWE[GH'ﬂ Sw WITACHMERTS EYe
A i

Methad of movement; IMTRALER

B ooLLy £} POLICE ESCORT
O Jesp O PRIVATE ESCORT
Overall Dimensions of

Vehicle Including Load
e g 10 i i
e (et 89T

Beight _ 18 oo % i
Rear Projection

a TrRUCK

Chesk which ead
supply information B TRUCK-TRACTOR
O oTHER

Make: 33 KENWORTH

No. of Axles: 9
Gross Wi (Ibs.} 79900 .
Tote Wi, (lhs.) 2§'M0

e _—— T T
in cantes wilk Pavemem } ANLES . AXLES | AXLE? | AXLES | AXLE® |
Gross Wi, (hs)  Emply Jk - 5870 T _\;970 BB70 5870

With Land : 20914 w:;ogm 20814 0814 |
Mo. ol Whee!s : 2 2 L] 4 4 ) ' ) 4 4 4 4 r o
Tire Sizes [ 2as 24.51:1” w50 2450Mu_2?50 | 22.56MT ws0 | 2250 i

bty

; ; i :
b 1520 »--{o» 460 b 420 ebo 340 he 420 <pe 420 pe

Axle Spacing (0. & e}

The wndersigned hereby certifies that the nbove-described vehicle shall be reduced to the minimum practicadle dimeasion and Wcig/h\t nefags iy movement takes

plece and that said vehicle thall be moved in convpliance with the {essms et fonlz in e Speeial Pern f
ol Condit - - Wue (Kt
See General & Special Conditions to trunsport vversize and/or overweigit L seies i
. - . tl LEE
vehicles and loads over State Highways included as attachments, By _BI'SEXCAVATION & HAULING CO.ING

SPECIAL PERMIT

Permission Lo operstc the above-descabect oversize andfor sversweight vehucle and taad over the nute on the due and tine as staahi
aronted, subject, havesver, to the Genemnl Conditions ond any Specwl Pruvisions siated un the reverse awde.

rave on the epplication is iereby

Oble: F7THAA19 ... Approved: DIRECTOR OF TRANS?WSH\'%“*H«—»-—M_.%

Plrmit Moz Fa-H-503% . BY! e e e e, Ly -

poi s 5259 o TAADISTIOT ENGINEER it page 367
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" Depariment of Public Warks NO. mvﬁi?g_:‘_‘/ G~ 0 =

County of Mawal'i N

Hilo, Hawat'i DATE: _,_fh{l \ ]‘df
Phone: {808) 961-8321 ) |
Fax: (808) 961-8630 STATE PERMIT NO. M H ) UW&L}

In compliance with Section 291-36, Hawail Revised Statutes, permission to move heavy vehicles
andlor objects exceeding the height, wicth and length specified in Sectons 291-34 and 35, Hawal' Revised

Statules.

Overalt dimensions and weight of foaded vehicte:

Helght: U? Feet L_l_ inches Length: 17 Fast I—j_ inches
Weight: w&[ﬂi’-’? Lbs. Width: IU Feet Ll inches

Type of Object or Equipment DWT TH\H}QY V\]‘O EY,MdJZ CQ@?/
Route of Travel: Otigin U}{.“Jd &“(MUWWH “\D
oestuaton DIUHA W (icratiny
overroutes: _RighT i parkaltd BRd, Qo . fughedy 40
e N ALY T ke orT e 4G
Aetece yoad .

Time of Movement:  Date W72 Wi fﬁkiﬂ\!‘\ﬂ )
Time: From %’UD To \EU_U

The undersigned applicant agrees to assume full responsibllity for eny loss or damages to Caounty
tridges, roads, life andfor property frem such operation or moving and shali indemnify and hold hamiess the
County of Hawat'l and its officers ar smployees from any suits or claims. The Polige Dapartment shalt be
notified of the route and time of each movement; alsg the Police Department’s approval shail be obtained prior
ta.5ush mavemeant, otherwise this parmit will be congigerad vold.

ermprione: 103 2 AT rra: 0L Y C(W[m il h “‘mﬂ l&'u"@
FRMEAX: 0% - (110 BY: \\I\i\\lﬂW (:A/\KWUMJ}
FIRM EMAIL: ‘ﬂl(.n 0y mmhm ﬂ)‘!}l&w ‘ [:mn {Electronic sighaturs accepied)

Addifional Condilions {for DPW use onfy):
1} Escors: [] Polics Front
3 Private ] Rear

2) [1 Check Vertical Ciearance {vehiclas ovar 14'0" in height)

3) [C] Mainkain temporary bidge reinforcement at mile post 51, Saddie Road.

(fwblrﬁc\m

cc.  Applicant
Hawal'l Palice Dept, (Fax: 961-2228)

DPW Form 14
Rovisad 080412
County of Hawai' is an Equal Gpportunity Provider and Employer.

Exhibit F
TMT Memorandum
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SPECIAL CONDITIONS:

TRAVELING SPEED:
When traveling more than 25 mph below the speed limit, provide front and rear escorts and pull over
when {conditions allow) at least every 15 minutes.

FOR ALL MOVES:

If the General Conditions require police escorts, but police escorts sre not available, provide private front

and rear escorts.

Permittee shall supply Traffic Contro} per Manual on Uniform Traffic Control Devices (MUTCDY) as
appticable to the conditions. Permittee shafl submit a Traffic Control Plan to Hawaii District for approval

prior to the movement of vehicies.

NOTIFICATION:

Permitiee is ailowed to move equipment 24 hours a day, 7 days a week for the period of the move and
shall notify the Hawaii District Engineer at {808) 345-2105 a minimum of four {4) hours prior to each

move.

Exhibit F

TMT Memorandum
Exhibits page 389



HAWAII DISTRICT OVERSIZE AND/OR OVERWEIGHT REQUIREMENTS

| “ESCORT REQUIRER{EN

GENERAL CONDITIONS FOR OVERSIZE AND/OR OVERWEIGHT VEHICLES ON STATE HIGHWAYS

msvmmm Eﬁumm

) mam mnﬁ Ria, :

‘Exhlt its page 390

1

_uq_<m~m _uaa Escort

12. oo,»o 13.89"

_uzcmam Td:» & Rear mmno:m

Police q.._dzn w mmmq mmnonm

.K .uo. »o 15.99°

._N oo. to 13.99'

._A oo o 14, mm.

Mot Applicable

Not >un__om_u_m

5.00° no i1 mmq

Police _uao_..ﬁ m, P._cm_ﬁ mmﬁ mwno:m

16.00" to 16.99"

17.00' 10 37.09

Notice to Public, Staging Plans and
Two Police with One Private Front
Escorts *

18.00" to 19.99'

.Hmbo to 15.99'

16.00" {o 16.99'

Not Appiicable

.MM oo »o Aw wm.

.;oc n.u :aww_

wco »n.ﬂ w,m.

Not Applicable

1 U._uc‘ ._.b kA .ww.

1200 o Am.ww

i .“Noc ”o._w wm.

15.00'to 15.89°

14.00 to 14.99

15.00" to 15.99°

Specizal Approval & Requirements

20.00" and ovar

17.00" and over

16.00' and over

16.00' and over

3 oo »o 14. mw

15.00 to 15.99'

16.00" and over

Wyl

Naglehu:South. Rojnt; xnv FRLTY
riiapo1 o South- Poift Rel.

AP 800 To MEBE.51

RI. 190
LobKolL - d
ME 2T qaﬂgg\

Private Front Escort

10.0'0 to 10.99°

_uzcmwm _uao_...” m mmmu mmno:m

Fommamne

11.0'0 to 11.99

M Polica _u_d:.p & Private mmm«. mmno:m

12.0°0 to 13.99'

10.0°0 to 10.99'
:E:o: %

1100 to 11.99

._w 00 to 12.99"

; Polica Front & Rear Escarts

w - . . . . —_—
Notice to Public, Staging Plans and
i Two Pelice with Ope Private Fron{
Egcorts *

14.0°0 1o 14.99°

15.0°0 to 15.99"

Speciat Approval & Reqguirements

Take Queen Kaahumanu Highway

14.00" fo 14.99

Take Queen Kaahumanu Hwy., Two Police
With One Private Fronf Escorts For Route

12. odﬁlwww M
__
i
|

180 *
15.00"to 16.09°

m .4 ——s

13.0"t0 13.99°

14.00" to 14.99

15,00 tc 15.99'

: Take Rouie 190 / Waikoloa Road
| __ And Follow Reguirements

16.00° and over

16.00" and over

16.00" and aver

ial Reguirermnents
Greater than 12.00° wide,
16,00 high OR

Siower than 10 MPH below posted Speed
Limit

Recommend Night Move {(10:0C pm to
5:00 am}

{Day moves may be approved on a case-
by-casa basis upon request.}

* Whenever Thrae {3) Escarts Are Required, All Vehicles Shali Have Radio Communications {sscorts and permit vehicles).

£ 1015/



i Pe;;;t applicant shali be res;onsr;;)le 't‘bun':heck. c;;"é'r.h.ead clearanééé ai'or{g. 't‘f;é.rouie.
Heights up fo 14.00° Follow other fequirements
Heights 14.01 to 15.00' Permit Required T
Heights over 15.00' Check Overpasses and Utility Crossings. May require special condilions,
Heights 16.00 angar:e‘aater Seeks”;ﬁecial requiremeants within Kéilua-Kona Urt:an Araé”(;r\‘;e paga 1} o

FE

(i BS54 S

LOAD LENGTHS  ESCORT REQUIREMENTS
WUp To 70.00 No escorts required.

70.01' To 80.00' Provide private front escort
80.01 To 100.00' Provide private front and rear escorts
Over 100.00° Provide polics front and rear escorts. May require special conditions,

Above requirements apply ta full 12-foot wide pavement traveled ways only. Requirements for Highways with narrow
lanes are determined by issuing office. Consideration will be given to Intermediate steering systems for minimizing of

restrictions with documentation or certification of tracking ability of combinations.

raan projagtions:are-asfoliows:

e

PROJECTION LENGTH REQUIREMENT
4' to 10, lees than 7' high Provide private ascort at projection
Greater than 10"  Addltional raquirements as determined by the issuing offics

TirnY lmitorstate,
LOADED VEHICLE OPERATING SPEED

Speed limit lo 15 mph below speed limit
16 mph 10 25 mph below speed limit

ESCORT REQUIREMENTS
See Spacial Requiremants within Kailua-Kona Urban Area (see page 1)

Provide police front ahd rear £3¢ors

A Spacial appraval and additional requirements as determined by the
More than 25 mph below speed limit jssuing office

e waiving of escort requirements if move is less than one {1) mile long on State

= AR
Permittea may submit a request for th
Highway

Oversized and overweaight vehicies movemnsnts Vare restricted from the hours of 630 a.m. to 8:00 a.m. and 3:30 p.m. to
5:00 p.m., unless otherwise noted, for the following areas’

a. Urban Hito Area (Walluku Bridge to Kawailani Street)

b. Route 130 and Route 139 {Kesau By-pass Road and Keaau Town Junction to Pahoa Town)

Excaptions may be allowed in apposite direction of peak traffic flow
Also, see Speclal Requirements within Kailza-Kana Urban Area (see page 1)

Besides Paak Hour Restrictions, oversized and ovarwaight vehicle movamants are mstricted from the hours of 2:00 p.r.
to 2:45 p.m. on weskdays (except Wednesdays) and 1:00 p.m. 10 1:45 p.m. on Wednesdays, far the following :

Puainako Street (Kanoelghua Avenue to Kormohana Street) _

k. Route 139 (Old Keaau-Pahoa Road, Keaau Town Seclion) _

Exci:éph‘ons may be allowed in apposite direction of peak traffic flow

Exhibits page 391
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L
Night moves
Minimum requirements are as follows

must be appro\;réd by ihé Desigﬁ Engineer or District Engineer.

6. Provide full flumination of extremities of load (Flood Lights)

Provida police front and rear escorts

a,

c. Provide side running lights

Oihefréquirernents may be required by the permit issuing office or as required by law

WEIGHT LIMITATIONS :

Tt e

Walght limitatians are subject to review and approval as follows :

R

" APPROVAL AUTHORITY

AR AR S LA )

AXL TANDEM AXLE TRIDEMAXLE

SINGLE

" Up 090,000 Ib. Rte 11 only  Hawaii Distriet Approval
Requires Honolulu (HWY-LS} Approvat

Up to 40,000 Ibs, Up to 80,000 ibs.
Qver 40,000 Ibs. Cver 80,000 ibs. Qver 50,000 ib. Rte 11 only

’= ROTT PR i SRS IS .} ‘. .. R .
Single Axie > 42,000 fbs. o | Tandem or Tritlem Axle > 60,000 Ibs.
1. Maximum speed over structure not to exceed 5 MPH.
Bridpe Restricitons 2. No stopping on the structure,
3. No other vehicles an the britige during crossing except passengar vehicles.
4, Provide front and rear ascorts.
Combinad Spacing: Last |  Comblnad
0ST B ES Waight Tractor Tractor Axieto | Welght Traller . Approval Authority
MOST BRIDGE: Rear Axles or First Trailer Axle or | Axfes ;
W = 00(L+40) | 65,000 Ibs. or less 2B8.00-f. or move 80,000 Ihs. of less ! Hawail District Appfuvai_m-
i >65000ibs. < 28.00-R. L > B0,000ths Requires Honoiulu (HWY-OB) Approval

K kog Bridge No P 4.63
_ Route 180, Waimea side of Saddle Road Jct.

¢ MAX. WEIGHT PER TARDEM = 61,000 Ibs.

. Minole Brigne (MP 5858 amakso Bridge P 26,58
Niuti Bridae MP 27.28

' Hiles Bridrie (MP 57.72)
Route 270, past Haiaula

BRIDGES WITHLESS | Route 11, past Pahala
CAPACITY !
i Every averwsight parmit must go to HWY-DB in Honolufu for approval until further notice.

i

| ANY BRIDGE UNDER CONSTRUCTION

" Width and length restrictions and additional conditions may be required depending on detour
" road and construction limitations whenever a bridge is being repaired or reconstructed.

OTHER REQUIREMENTS :

Wor addiional conditions may be required for special events such as the Iranman Triathlon. parades, rad

ans an
races, highway construction, etc,

3 as;-aiﬁa‘&- B T I PP L S Vel AN s
In areas without truck climbing lanes, trusks should pull over immadiately befare and after steep prolong grades to allow
the ganaral public to pass. (E.g. Kawaihae Road, Ahuaioa, Walohinu, Kahala Mountain Road, Kuakini Highway, Keala-0-

Keawe Road, Velcana Highway, Mountain View to Glenswood, Akaka Falis Road.)

Provisions described above are subject lo change at any time and on a case by case basis. The Hawaii Trucking
Association shall be informed of these revisions




DOT 4003

State of Hawaii
(HWY-C OHIR)

DEPARTMENT OF TRANSPORTATION
HIGHWAYS DIVISION
APPLICATION TO OPERATE OR TRANSPORT
OVERSIZE AND/OR OVERWEIGHT VEHICLES AND LOADS
OVER STATE HIGHWAYS

Date JOB/12

Iris space for i.;ming office:
APPLICATION NO. 1908828

Date Stanip

ii Revlse Statues, w5 amendad, the undersigied permittee hereby reguests the Director of Transnoriation to issue
pinntion of vehickes or special miobile equipment of dimenslons or weights: includiag loads
St lves, a3 amended.

Pursuant to Chaptse 201 Secdlon 36, o
» special permit 10 authorize the gperntion or mavement of o vahicle or ¢sin
of both, which exceed Ihe provisions of Chapter 201 Seciun 34 and Scetlon 38, Hnwaii Reviged

{SSUE PERMIT TO:
Name of owiter {0y lessee) of velsicls:

B.'S EXGAVATION & HAULING CO..ING
P B08-331-8120

Address; PO BOX 3867 KAULUAKONAHI 36745 . ,
MOVEMENT: LI Cversize O Ovenwaight & Gvessize ond Gverweignt L1 Flag Projectivns O Lights 1 Widsland Sign
THIS APPLICATION 3§ FOR: & single Trip [ Coutinuons Trip O Anpial
ROUTE OF TRAVEL:
Origin: GQODFELLOW BROTHERS Destinneion: MAUNA KEA OBSERVATORY-TMT

Y REQULATIONS}

P4
O 08201t 1500 HRS [J {80 to 0500 HRS [T} 00300 0500 HRS fCTURDA Y. SUNDAY. & HOLIDAYS

AU U PV

GATE OF MOVEMENT: THTAS8MIAS
QBSECT OR. LOAD

Owner; GOODFELLOW BROT "% 60-1244 WAIKOLOA ROAD, WAIMEA 96
SO R R e B St S e
Object or Ined 1o be moved: CAT 336 EXCAVATOR S/N BHS 14 88, 7L 1TW 2R )

i ATTATRGENTS E

Mothod of movemens: ON TRALER

ook which arsd B TRUCK &2 ooLLY 0 POLICE ESCORT
C which & .
supply information Kl TRUCK-TRACTOR O JeEP . [ PRIVATE ESCORT -
O] OTHER ; Ovecall Dimensions of !
a 13 KENWORTH V:h‘icteincluding Load
Make: T e e e e e e | Width g 2 in I
No. of Axles: 4 e e - e - Langth 60 a. ___“‘Iw__ in.
Grose Wi, (bsy 72000 162,400 R MO in J
18200 S ——" i
Tuewt gosy 28390 B PABBO e | e Projetion: F
£49HDU S0BHZG Lewgie M. i
Viognse: #SMOU o SOBMZG e g o |
)
[ i camat wilh Pavement T T RS | AXLES | AXLEA | AXLES | AXLES § AXLED | AXLEQ | AXLE® |
} Grass WL (fbs)  Emply | tasz 3873 3673 3673 070 5970 I 5470 5976 i
j winioad | el t7asg | f7aee 1738 16047 16047 | 18047 | 16047 j
| No.of Wheels E 2 2 J‘ 4 i\ a l 4 B 4 ) 4 i
i ; . ! : —— o
! Tiee Sizes | 2450 24.50 2450 | 2450 4 2280 | 2250 | 2250 22.50 }
i Axle Specing (R, & in) }» 4520 e ASD ~ob- A50 o 3430 ~etew 420 i 820 oo 420 e J '
| | . i )

gseribed vefucle shaft be reduced to the minnsuin practicabl

The untersigned beeahy certifics that the above-d
the Ierms sel forth in the Spevinl Pecmit

phacs gndd that said vehicte shall be moved compliunce with

& dimensien ung weight bejors ray movement kes

Kntho ([ feamn

See General & Special Conditions to transport oversize andfor overweight

yehicles and loads over State Highways included as attachments. By

SPECIAL PERMIT

Permiasion to operate tlis abdve

deankad:fsefrect, however, 1o the Gesirnl Conditions and sny Speciat Pravisiuns stiied ov the reverse side.

e QHLI e Ao,

s

Permit No.:

Peemir Fer. SE;E’_E_,_,A.,_____W I

.describe gversize and/or overweight vehicle and load over e rouse on the dute and tine as sinty

DIRECTOR OF TRANSPLY

TERMITILES

BJ'S, EVXQ{-\_VATIOH & I'LAL_IL‘ING‘ GO.INC

HAWAIL DIS
e e

[ L d

hove on the application is heseby



Department of Public Warks NO. “ﬂ ¢-1§-027

County of Hawal'l

Hilo, Hawal' oare: LA o
Phene: (808} §81-8321

Fax: (B0B) 964-8630 STATE PERMIT NO. l[’l H~0P’fﬂ’1/

In compliance with Section 291-36, Hawaii Ravised Statutes, parmission to move haavy vahlcles
andfor ohjects excsading the height, width and length specified in Sections 291-34 and 35, Hawaii Revised
Stahstes.

Overall dimensions and weight of loaded vehicle:
Heightt _ tL  Feet 0 inches Length; 1 Faot U Inches
waight _ MAUL  Lbe. wdthe 1| Feet _ L Inches

Type of Object or Equipment _Cm:ﬂ ?IU EY ]}7 “ Eﬂd
Route of Travel: Origin L@ﬁﬂdﬂ[’ﬂ W‘)Thi{i VIC

esnaton MLUAR KIO (RIQYVADIY
e ed dlan en nudhoat 40,
O T (sl K [hUE mad |, [ T iy
KA a5 1vad '

Over Roules: P.l

'TimeofMoveme'r';t:.W D;te e "”TH\\M ) HH\I‘T
Time: From @)D To | lﬁ-ml

The undetsigned applicant agrses o assume fuif respanslbifity for any loss or damages ta County
bridges, roads, life and/or property from such aperelion or maving and shalt indemnify and hold hammless the
County of Hawai'i and its cfficers or employess fram any suits or claims. The Police Depprtment shal be

notified of the route and fime of ear ch movernent giso the Police Depariment's ap proval shall be obtained prioy
to such movement, otherwise this germit will ba considored vold.

crmerone: 306 U1-G4 T FRM: 1S BICd \iin ;T \mgﬂﬂtk
B L 1.0 L. av. WU (e
FIRM EMAIL: EOESQXCH vt Dl tkna. [am (Hlatroric Sgnetre 260apted)

Additicnal Conditigns (for DPW use only):
1) Escorts: [] Pafice Front
] Prvate [ Rear

2) [0 Check Vertical Ciearance {vehicles over 14'-0" in height}

3) [ Maintain temporary bridga reinforcement at mite post 51, Seddle Read.

Ubr Director .

oc.  Applicant
Hawai'i Police Dept. {Fax: 861-2228}

DPW Fomm 11
Ravised 080412

County of Hawal'i is an Equat Opportunity Provider and Employst.

Exhibit F
TMT Memorandum
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SPECIAL CONDITIONS:

TRAVELING SPEED:
When traveling more than 25 mph below the speed limit, provide front and rear escorts and puli over
when {conditions allow) at least every |5 minutes.

If the General Cenditions require police escorts, but palice escorts are not available, provide private front
and rear escorts,
TRAFFIC CONTROL:

Pesmittee shall supply Traffic Control per Manual on Uniform Teaffic Control Devices (MUTCD) as
applicable to the conditions. Permittee shalt submit a Traffic Control Pian to Hawaii District for approval

prior to the movement of vehicles.
NOTIFICATION:

Permittes is allowed to move equipment 24 hours a day,
shall notify the Hawaii District Engineer at (308) 345-2105 a minimum of

FOR ALL MOVES:

7 days a week for the period of the move and
four (4) hours prior to each

move.

Exhibit F
TMT Memorandum
Exhibits page 395



HAWAII DISTRICT OVERSIZE AND/OR OVERWEIGHT REQIHREMENTS

ESCORT REGUIREMENTS

GENERAL CONDITIONS FOR OVERSIZE ANDIOR OVERWEIGHT VEHICLES ON STATE HIGHWAYS

Enodmﬂogvd

o
A
&
-
o
Exhibits page 396

C g
o
oo
r=3

.ﬂag ﬁww

Private ﬂBDn Escort

12.00" to 13.99"

_u_..sﬂm _u_.o:” & Rear mmoo:m

_uorom _u_d? & _u:<m3 xmmﬂ mmnonm

Police ﬂ«oa & mmmﬁ mmoa_.ﬁ

.K. Qo' 3 Am.mm,

AN co_ o .Mw mm.

3 oo_ »o K wm‘

.“m 00’ to »m ag°

._ﬂ 8. wo 3 g

Notice to Public, Staging Plans and
Two Police with One Private Front
Escorts *

18.00' {0 19.99°

Special Approval & Regquirements

20.00' and over

Not Applicable

Not %v_ﬁma*m

9. 8:6 .8y

Mot Agplicable
9.00' to 14.95°

ZQ >w_uﬂ ﬂEm

Jo Dl to .3 s

12.00° ”n. 13 mm.

12.00't0 13,89

15.00' to 15,99
16.00" to 16 .99'

17.00" ang over

14.00" 10 14.99°
15.00° to 15.99'

16.00" and gver

fo s s s

14.00" {0 14.99°

15.00" to 15.9%"

16.00" and over

12.00'to ._m.ww.

14, oo- _o 14. ww

15.00" fo 15,89

16.00° and over

_u:<m$ n_,o:u mmoo: i

_u:<m_»m mqoa & xmmﬂ mmno:m

_uo_ﬁm m.d_.; & Private xmm_‘ mmno;m

Palice Fron! & Rear Escorts

Nolice fo Public, Qmu,:u Pians and i
Two Police with One Private Front |
: Escorts *

10.0'0 no ._o.um.

amao"o‘_www.

11 o.oﬁo: mm.

10.0°0tc 10.09'

11 oo”o : mm.

:.oc. o 3 99

12.00' to 12,99

12.0'0t0 13.99 13.0" to 13.99'
14.00" 1o 14.95° ,
14.0'0 1o 14.99" Take Quesn Kaahumanu Hwy., Two Police 14.00" to 14,99

15.0'0 to 15.89°

Special Pavnocm_ & mmn:__d:._msﬁ

16.00" and over

| With One Private Front Escarts For Route

190 ~

15.00' to 15.99°
J_‘mrw D:mm_._ Kaahumanu xﬁ:.....mm

16.00" and over

1560101558

Take Route 190 / Waikoloa Road
And Follow Reguirements *

Limit

Srecial Reguirements
Greater than 12.00' wide,
16.00" high OR

Siower than 10 MPH below posied Speed

-4 Recommend Night Move {10:00 pm to

16.00" and over

5.00 am}

{Day moves may be approved on a case-
by-case basis upon request.)

* Whenaver Three (3] Escorts Are Required, Al Vehicies Shali Have Radio Gommumications {escorts and permit vehicies)

r 1054



AR L O

it applicant shall be responsible to check overhead clearances along the route,

Pamn
Heights up to 14.00 Follow other requiremants
Heights 14.01" to 15.00 Permit Required

Check Overpasses and Llitity Crossings. May reguire spéciaf conditions,

Heights over 15.00'
See special requirements within Kailua-Kona Urban Area {see page 1}

—Haighls 16.00 and greater

et aienEioy stophy andlioaded moves st
LOAD LENGTHS  ESCORT REQUIREMENTS
Up To 70.00" No escorts reguirad.
70.01 To B0.00°  Provide private front escort T

" 80.01' To 100.00°  Provide private front and rear escorts
Over 100,00 Provide potice front ang rear escarts, May require special conditions.
Above requiremants apply to full 12-feat wide pavement traveted ways only. Reguirements for Highways with narow

fanes are determined by issuing office. Consideration will be given to intermediate steering Systems for minimizing of
restrictions with documentation or certification of tracking ability of combinations.

; %
m%ﬁ,\ﬁummhw .‘z.f_sgss;.ﬁ. b

PROJECTION LENGTH
4'to 10, less than 7" high Provide private escort at projection
Greater than 1¢' Additional requirements as determined by the issuing office

LR :
G SPEED ESCORT REQUIREMENTS

See Special Requiterments within Kailua-Kona Urban Area (gee page 1)

124}

ATIN

73 14l
LOADED VEHICLE OPER
Speed fimit to 15 mph below speed limit
16 mph lo 25 mph below speed limit

Provide poiice front and rear escornts

o 'Special approval and additional requirements as detarmined by the
More than 25 mph balow speed limit issuing office

. . - . e ORI RERTE
qiving of escort requiraments if move is less than one {1) mile iong on State

Highway

LR T A e LTk e D e Bt b i RS G
Oversized and overweigh! vehicles maovements are restricled fram the hours of8:30 a.m. to 8:00 am. and 3:30 p.m. to
5:00 p.m., unlass otherwise noted, for the following areas:

a. Urban Hilo Area (Wailuku Bridge to Kawailani Street)

Vb. Route 130 and Route 139 (Keasau By-pass Road and Keaau Town Junclion to Pahta Town)

Exceptions may be alfowed in apposite direction of peak traffic flow
Algo, see Speciel Requirements within Kaitua-Kona Urban Area (see page 1

ht vehicle movements are restricted from the hours of 2:00 p.m.

Besides Peak Hour Restrictions, oversized and overweig
to 2:45 p.m. on waskdays (except Wednasdays) and 1:00 p.m. to 1:45 p.m. an Wadnesdays, for the following :

Puainako Street (Kanoeiehua Avenue to Komohana Street}
b Route 139 (Oid Keaau-Pahoa Road, Keaau Town Section)

a.

E:xoepnons may be allowed in opposite direction of peak traffic flow

Exhibits page 397
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Night moves must be appr'o;éd bythe Design énbinee} or District Enginser.
Minimum requirements are as follows |

a. Provide police front and rear escorts
b. Frovide fufl itumination of extremities of load (Flood Lights)
3 Provide side running fights

b
Other requirements may be required by the parmit issuing office or 85 raquired by law

WEIGHT LIMITATIONS ;

Waight limitations are subject to review and approval as follows :

e e

i

SINGLE AXLE ' TANDEM AXLE TRIDEM AXLE . APPROV}\L AUTHORITY
Up to 40,000 Ibs. Up to 80,000 bs. Uip t0 90,000 Ib. Rée 11 only  Hawaii District Approval
QOver 40,000 [bs. Over 80,000 [bs, Over 80,000 1b. Rte 11 only  Requires Honofulu (HWY-LS} Approval

Single Axle > 42,000 bs. or : Tandem or Tridem Axle » 60,000 Ibs.
. 17 Waximum speed over siructurs nof to excesd 5 MPH.
Bridgp Restricitons 2. No stopping on the structure.

3. No other vehiclas on the btidge during crossing except passenger vehictas.
4. Provide front and rear escorts,

Combined Spacing: Last Gombined ;
Waelyht Tractor Tractor Axde to Welght Treller ~ Approval Authority
QST BRIDGES Rear Axles or | First Traiter Axle or Axles -
W = 900(L+40) 45,000 Il:‘lf._&rwtess 28.00-ft. or mom 80,000 b, or less Hawaii District Approval N
> 85,0050 Ibs. < 28.00-1t. >80,000ibs . Requiras Honolulu (HWY-08} Approval
0 8 No. 1 (MP 4.63
Route 180, Waimea side of Saddla Road Jel.
MAX. WEIGHT PER TANDEM = 61,000 ths.
Ninole 8ridae (MP §§,.58) Asmakac Bridge (MP 26.58)
ifea Bridge P 57.72 Niutii Bridge (MP 27.28)
DGES WITH LESS | Route 11, past Pahala Route 270, past Halaula '
CAPACITY

Every overweight permit must go to HWY-DB in Honofutu for approval untit further naotice.

ANY BRIDGE UNDER CONSTRUCTION

Width and length restrictions and additional conditions may be raquirad depending on detour
road and cansiruction limitations whenever a bridge is being repaired or raconstructed,

Y

OTHER REQUIREMENTS :

In areas without truck climbing lanes, trucks should pult over immediately before and after steep prolong grades to allow
the general public to pass. (E.g. Kawaihae Road, Ahualea, Walohinu, Kohala Mountain Road, Kuakini Highway, Keala-O-
Keawe Road, Volcano Highway, Mountain View to Glennwood, Akaka Falls Road.)

é‘«:ﬁh&m:t&amwmzm , e e - F P . . I S AT
Provisions described above are subject to change at any time and on a case by case basls. The Hawail Trucking
Assoclation shalt be infarmed of these revisions.

Exhibits page 398
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DOT 4-005

’ State of Hawaii
(HWY-C 3115R)

i DEPARTMENT OF TRANSPORTATION
HIGHWAYS DIVISION
APPLICATION TO OPERATE OR TRANSPORT
OVERSIZE AND/OR OVERWEIGHT VEHICLES AND LOADS
OVER STATE HIGHWAYS

bawe 7819

This ;pa:_:e E\r?ﬁuing aflice:
APPLICATION N0, 1005818
Date Stamg i
|
i

P T e s e

Pursuant ty Chapter 291 Sactlon 36, Hawnil Revised Stntnes, as amended, the updersigned permitiee herehy sequests the Direstor of Transpartailen (o issue
o specinl permit fo suthorize the operation or movestent ol a yehicle or cambinaton of vehictes or specizl mobite equipment of dimengions or weights, inchidiag losds
or both, which exceed the provisions of Chapter 291 Section 34 and Scetlon 35, Havyail Revised Statues, as amended.
ISSUE PERMIT TQ:
MName of ownes (or lessee] of vaiicle;

BJ'S EXCAVATION & HAULING CQINQ o R o
Fhone; B08-331-9120
O Liphis

Addeess: PO BOX 1B67 KAILUA-KONA HI 96745
0 Overweight 60 Oversize and Overweight

[} Fing Projeciions [J Widelond Sign

MOVEMENT: O Oversize
THIS APPLICATION 1S FOR: 8@ Singis Trip O Continuous Trip 0O Avvust
ROUTE OF TRAYEL:

Origio: GOODFELLOWBROTHERS Dessinaton; MAUNA KEA CESERVATORY-TMT

ADDLE), LEFT ON MAUNA KEAACCESS

Over Routes: RIGHT ON WAIKOLOA ROAD, RIGHT ON HIGHWAY 190, LEFT ON DANIEL K INOV

ROAD TO THE TOP, - R

O 0230 10 1500 HRS [J 3300 to 0500 HRS (7 0030 10 0500 HRS

DATE OF MOVEMENT: P8 TI1%-81718
ORIECT OR LOAD

58-1249 WAIKOLDA ROAD, WAIMEA 96743
ARDAESS T :

81,908 BS, 37'L, F1TW, 12H

7. ATTACHMERTS, ETE

Ovmer: GOODFELLOW BROTHERS ING
NAME

Obiect ar 104 to bt moved; CAT 336 EXCAVATOR S/ BHST3

Method of moveneny; ON TRAILER

Check which and 63 TRuCK & poLLY £1 POLICE ESCORT
Y|
supply o tlon TRUCK-TRACTOR C} seee 3 O PRIVATE ESCORT
0 OTHER E Overnld Ditnensions of
Make: 13" KENWORTH ! Vehicle Ineluding Lond
N U 1 Widlh it 2 ID.
+
Ne, of Axles: 4 — i Lenglh 69 _n 7 in,
Gross WL (tbs,) 79,000 o Height ___ 14 _n__ % _in
Toce W (bsy 2830 % i R Raar Projectlon:
License: 448H0U i Length ft i
A _ el i o
in comact with Pavement I fRONT | e UUANLES ¢ UAXLES | AXLES : AXLET | AXLES® | AXLEY
Gruss W, (1bs.)  Emply F 14320 3673 3873 3673 5970 5370 5970 5070
i e -
Wit Load | 14741 17185 17380 17369 16047 16047 | 16047 16047
L i ;
W, of Wheels ; 2 2 4 4 4 4 i 4 4
Tite Sizes 2450 24.50 24.50 24,50 22.60 22.50 22.50 250 |
Axle Spacing (M. & in.) b~ 1520 e 880 b 450 e 3430 e 420 -L- 420 - 420 _'jL -
; i H I i . .-l

The undersigned hereby cartifies ihat the above-dascribed vehicle shall
place and that said veRicie shall be moved in campliance with the swims sel forth in (he Speainl Pasmil.

Knptms

be reduced 1o she minimum practicable dimension snd weight bcf‘orehnng movement lakes

L

See Ceneral & Special Conditions to transport oversize and/or overweight
vehvicles and loads aver State Highways included as attachments,

CERMITEEE
BJ'S EXCAVATION & HAULING CO. INC

By.

SPECIAL PERMIT

Permuission to opecate the above~descrived aversize sadfor pverwaight vehicle and load over the toule on the date and time a3 slatey
granted; subject, howewes. ta the Genert Conditions and any Syecinl Provisions stated on the weweise sido,

Dot 9771119 e e+ Dipprovel. DIRECTOR OF TRANSFET

Parmil Mo, 19055 ¥: __,‘.“,_.._...._____,______.___l
+

HAWAI DISTRICT ENGINEE

Parmii Fee, ?_5'00 oo e et

ahov2 on tise apphentian is hereby

TExhibits page 399




Bepartment of Public Works NO. ;6 —(g — 02 &

C f Hawai'i

Hgg,n ftz’z';::\.'eai'iawalg DATE: 7 \\ 1\\ dl
Prone: (808) 961-8321 .
Fa::ngios) 9!']51-8630 STATE PERMIT NO. V\ - H’ E m ‘

In compliance with Section 291-36, Hawal'i Revised Siatules, permission o move hesvy vehicles
and/or objects exceeding the helght, width and length specified in Saclions 291-34 and 35, Hawai' Revised
Stalutes,

Overall dimensions and weight uf oaded vehicls:
Height: H/ Feet D Inches Length: 71'\ Feet 0 Inches

Waelght: %MGU Lbs. Width: H Faet 7/ inches
Type of Object or Equipment {:\m /)ﬂ?bE x WH Vﬂ?f’
Route of Travel:  Origin (\ Wm—tﬂ@ﬂl \W‘JTW‘M
pestiraton _DAAMRA Y471 DSAPATIY
Over Routas: _%%MQM@L\U& \@M[\, le‘flf" ,Gﬂ “W\W{RL] \fmf

an aanil E e 2idd, B T oA
MU ea !

Time of Movement:  Date M:Am_‘mﬂ (ll\lﬂ\‘m
Time: Fram _ %'TID To lﬁlﬂ?

The undersigned applicant agrees ta assuma full responsibliity for any loss or damages to County
bridges, roads, ife and/or property from such operation or moving and shall indemrnify and hold harmless the
County of Hawal'l and lts officars or amployees from any guits or claims. The Police Rapartment shali be
notified of the route and time of ench movement; also the Police Departmenis approvel shall ba oblained prior
fo_such movement, otherwise this permit will be considarad vold.

ervperone: 03 TET eirm: (7% Ercivativn 4 Wmﬂi

FIRM FAX: e mml Ko BY: K\&#’m@ tkmtﬂ-)

X . . (Electronic signature sccepted)
Frm emal: 2L LE(AYA Sxping - o

Additional Condiflens (for DPW use oniyh:
1} Escorts: [J Police Front
O Prvate [0 Rear

2) [J Check Vertical Clearance (vehicles over 14'-0° in height)
3} {0 Maintain temporary bridge reinforcemant at mile pogt 51, Saddle Read.

(e o

Oor Director

set Applcant
Hawal'l Potice Dapt. {Fax: 961-2228)

OPW Form 11
Revised 05/04/12 .
Gounty of Hawai'i is an Equal Opportunity Provider and Emplayer.

Exhibit F
TMT Memorandum
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SPECIAL CONDITIONS:

When traveling more than 25 mph below the speed limit, provide front and rear escorts and puld over
when {conditions atlow) at feast every 15 minutes.

FOR ALL MOVES:

If the Genera! Conditions require police escorts, bus police escorts are not available, provide private front

and rear escorts.

TRAFFIC CONTROL.:

Permittee shall supply Teaffic Control per Manual on Uniform Traffic Controt Devices (MUTCD) as
applicable to the conditions. Permittee shall submit a Traffic Control Plan to Hawaii District for approval

prior to the movement of vehicles.

NOTIEICATION:

Permittee is allowed to move equipment 24 hours a day, 7 days a week for the period of the move and
shall notify the Hawaii District Engineer at (808) 345-2105 a minimu of four (4} hours prior to each

move,

Exhibit F

TMT Memorandum
Exhibits page 401



HAWAII DISTRICT OVERSIZE AND/OR OVERWEIGHT REQUIREMENTS

szmg CONDITIONS FOR GVERSIZE AND/OR OVERWEIGHT VEHICLES Oz STATE Ihmmﬁbamw

i mm.n%%%mﬁ% ,

v_._cm»m Front Escart

i

._M.oc. to 13.99

12.00" to 13.9%

Not >vo_._8§m

i 16.00° and over

Not Applicable Not )nﬁ__oma_m
.q._mzmnm ﬁ..o:» m. Dmﬁ mmoo;m .E oo. Ho ,_m ag’ K.oo. ta ._a.mw‘ g, oo. ﬁo 11. mm. 9.00' to .: 8. .S ou_ o 11 ww.
towuom _u-oaﬁ .w _uzgﬂm xm.m_. mmoonm ._m oo. fa Am 9g zn_n buu_ﬁm&_m AM oo. {o 13 wm 12.00' to Aw 99’ 12.00' to 13. ww_
Police mwonw m. mmm_. mmno:m 3 oo 8 :.. mm. “m oo_ to 15.99 .K, 8 to .3 wm .E oc. 8 E om 14.00 to .K.mw.
Notice 1o Public, Staging Plans and T T h T o
Two Police with One Private Front 18.00" to 18.99° 16.00" to 16.99' 15.00" to 15.9%' 15.00" {0 15,89 15.00' to 1589
Escorts * e e e e e e s o e
mumn_m_buua&_ & Requirements 20.00" and over 17.00" and over 16.00' and over _ 16.00" and over

&, % SEHIP 59.1 15 WP

Kailiig-Korig Urban Area . - -
_.F:.om..._,-vz Harbor, (WP 'S Hmmw
 Rig7 1. Honalo (MP113.8),

v::ﬂa _n_.oa mmooz

10.00to ._o.mm.

va<m$ _uﬂoa .m mm.mq mmno_.—m

Paolice Front m. _uncmﬁ Dmm« mmocnm

Police Front & Rear Escorta

H oono: mm_

.mn ODE 1399

14.0'0t0 14.99°

| Notice to Public, w&mmzw Pians and
Two Police with One Private Front
Escorts *

i5.0'0 to 15.09

Special Approval & Requirements

16.00° and over

 SUTSRRPN———

10.00

o 3 ._o.ww.

11 o.c»o: 9

12 cc»o 13.89

.:.oo. to ._._ 99’

12, oo_ to ._m 89

13.0'to Aw.mw

14.00 10 14. 9y’
Take Queen Kaahumanu Hwy., Two Palice
With One Private Front Escorts For Route
180 *

15.00'to 1599
Take D_._mm: _.nmm.:c:,_m:c Iﬁ:s__mt

16.00° m:u over

14.00" t0 14.09

15400 1o 15.99°
Take Route 190 f Waikoloa Road
And Follow Requirements *

i

16.00° and over

Special Reguiremen

Greater than 12.00" wide,

16.00" high OR

Slower than 10 MPH below posted Speed
Limit

<+ Recommend Night Move {18:00 pm fa

5:00 am}

(Dray moves may be approved on a case-
by-case basis upon requast.)

" Whenever Three (3) Escorts Are Required, Alf Vehicies Shall Have Radic Communications {escorts and permit vehicles),

P 10/156K



e « e et ] el

i nopm Lt S L T [ T L R A
Permit apylicant shall be responsible to check overhead clearances along the route.
Heighis up to 14.00° Follow other requirements
Heights 14.01" ta 15.00 Parmit Required

Check Dverpasses and Utility Crossings. May require special coﬁdljﬁﬂor;; “

Helghts ove; 15.000
See special requirements within Kallug-Kona Urban Area {see page 1)

Heights 16.00 and greater

i TRl

UREMENTS

LOAD LENGTHS ESCORY REQ
Up To 70.00 Mo escorts required.
70.01 To 80.00" Provide private front escort

80.01" To 100.00° Provide priva;té front and rear escorts
Over 100.00° Provide police front and rear escorts, May require spacial conditiens.

Above requirernents apply to fuil 12.foot wide pavement iraveled ways onfy. Requirements for Highways with narrow
lanes are determined by Issuing office. Consideration will ba given to intermediate steering systerns for minimizing of

rastrictions with dogumantation or cerlification of tracking ability of comhinations.

SO bandion seaf. poof

LR EE S B SR e L e e S SRR
PROJECTION LENGTH REQUIREMENT
4" 1o 10', less than 7° high Provide private escor? at projection
Greater than 10 Additional requirements as determined by the issuing office

LOADED VEHICLE OPERATING SPEED ESCORT REQUIREMENTS
See Special Requiremants within Kailua-Kona Urban Area (see page 1)

Speed limit to 15 mph below speed limit
16 mph to 25 mph below spead timil

Provide police front and rear escoris

More than 25 mph below speed limit 'Spe.cnal approvai and additional requirements as determined by the
issuing office

22y
g

Permitlee may su
Highway

T

BRI e
brit a request for the walving of es

R e <E

Fim e e

Aol b . i LS
Oversized and overweight vehicles movements are resincled from the hours of 630 am o8 00am and 330 pm. o
5:00 p.m., uniess othenwise noted. far the following areas

a. Urban Hilo Area (Wailuku Bridge fo Kawailani Street)
Route 130 and Routs 139 (Keaau By-pass Road and Keaau Town Junction to Pahoa Town)

b.
Exceptions may be aliowed in opposite direction of peak traffic flow

Also, see Special Requirements within Kaifua-Kona Urban Area (6ee page 1)

b

Besidas Peak Hour Restrictions, oversized and overwelght vehicle movements are restricted from the hours of 2:00 p.m.

to 2:45 p.m. on weekdays (except Wednesdays) and 1:00 p.m. to 1:45 p.m. on Wednesdays, for the following :

a. Puainako Street {Kanoelehua Avenue to Komehana Street)

b, Route 139 {Old Kezau-Pahoa Road, Keaau Town Section)

f Exceptions may be aliowed In opposite directian of peak traffic flow

5

Exhibits page 403
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Night moves must be appm\iéd h;f 'ilh'ewnesiéh Engineer or District Engineer.
Minimum requirernants are as follows :

a. Provide police front and rear escorts
b. Provide full ilumination of extremities of load {Flaod Lights}

¢, Provide side running lights

Other %equiremenis may be required by the panmit issuing office or as required by faw

Welght limitations are subject to review and approval as follows :

WEIGHT LIMITATIONS :

A

Tah e S '.‘:.). i
SINGLE AXLE TANDEM AXLE TRIDEM AXLE APPROVAL AUTHORITY

Up to 40,000 (bs. Up i 80,000 {bs. Up to 90,000 ib. Rie 11 anly Hawait District Approval
Over 40,000 Ibs. Qver 80,000 1bs. Qver 50,000 Ib. Rie 11 only  Requires Honalulu (RWY-LS) Approval

"Singlo Axle > 42000 1ks. or . Tandem or Triderm Axle > 60,000 fbs.
. T Haximum spaad over structure not to exceed 5 MPH.

Bridge Restricions = 2. No stopping on the structure,

3. No other vohicles on the bridge during crossing sxcept passengar vehieles.
4. Provide front and rear escorts,

" Gombinad Spacing: Last Sombined |
| Waight Tractor Tractor Axle to Weight Traller : Approval Authority
MOST BRIDGES  panr Axiesor | First Traller Axlegr | Axles ‘

: . 28.00-4. . . i it
W = 900(L+40) i“6".5.0&0 19s. or less 8.00-ft. or maore 80,000 Ibe. or less ] Hewaii Districl Approval

> 86,000 |bs, < 26.00-H. > 80,000 bs  : Requires Monoluu (HWY-DB) Appraval

| Kamakoa Bride No. 1 (MP 4.83)
! Route 190, Waimea side of Saddla Road Jct.

| MAX. WEIGHT PER TANDEM = 81,000 lbs.

. Ninole Bridqe _(MP 56.58) Aamakac Bridge _(MP 26.58)
' Hilea Bridge {MP §7.72) Niulii Bridge (P 27,28}
BRIDGE3 LESS : Route 11, past Pahala Route 270, past Halaula

CAPACITY ;

; Every averweight permit must go {0 HWY-DB in Honolulu for appraval unti further notice.

! ANY BRIDGE UNDER CONSTRUCTION

! Width and Jength restrictions and additional conditions may be required depending on detour
road and construction imitations whenever & bridge is being repaired of reconstructed.

OTHER REQUIREMENTS :

S T T e et S ey .
Rastrictions andior additional conditions may e required
races, highway construction, stc.

In areas without truck climbing lanes, {rucks should pull over immediatsly before and afler steap proiong gradas to allow
the general pubiic to pass. (E.g. Kawaihae Road, Ahualos, Waiohinu, Kohala Mountain Road, Kuakinl Highway, Keala-O-
Keawe Road, Volcano Highway, Mountain View to Glennwood, Akaka Falis Road.)

FINEFICNS woul
for special events such as the ironman Triathion, parades, raad

srfdiils Yo s Car winias

Provisions dgscribed above are subject to change at any time and on & case by case basts. The Hawait Trucking
Association shall be informed of these revisions.
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COT 4-103

State of Hawaii
(HWY-C 0313R)

rbcansing S DEPARTMENT OF TXANSPOKTATION
APPLICATION TO OPERATE OR TRANSPORT
OVERSIZE AND/OR OVERWEIGHT VEHICLES AND LOADS
OVER STATE HIGHWAYS

Dae /0BG

Thig space ¥ issuing office:

wes, os amended, (he ondersigmed permiftee Rereby requests the Divector of Transportntion le Bsue

Pursunnt io Chapter 291 Seetion 30, Eawaii Revised St
or aombination of vehicles or speeia) nsobile equipment of dimensions ar weights, including londs

o speeint permit to authovize the vperation or moverent of vehicle
or both, which exeecd the provisloss of Chaprer 291 Section 34 and Seerion 35, Hawaii Revistd Statues, ns smended,

ISSUE PERMIT TO:

Mame of awner (or iesses) of vehicle; BY'S EXCAVATION 8 HAULING CO. INC

__ Phane; 808-331-8120

Oversive and Dverweight O Flag Poojections O Lights O widelaad Sign

Address: PO BOX 1BE7 KASLUA-KONA Hi 95745

MOVEMENT: 0 ovesize  © Overweight

THIS APPLICATION 15 FORC B Singie Trip 3 Continuous Trip [ Asnont

ROUTE GF TRAYEL:

Origin f_—‘.OODFELLOW EROTHERS ING MAUNA KEA OBSERVATORY-TMT

... Destination.

Over Routes. RIGHT ON WAIKOLOA ROAD, RIGHT ON HIGHWAY 190, LEFT ON DANIEL K INOUYE :SADDLE;, LEFY ON MALINA KEA ACCESS

ROAD TO THE TOP o e

{THIS PERMIT YALID ON STATE HIGHWAYS ONLY - DTHER ROUTES SUBIECH T }!‘Y REGULATIONS)

A 08300 150D MRS O 1860 to 0500 HRS T 0030 to 0500 HRS BETURDAY. SUNDAY. & HOLIDAYS
DATE OF MOYEMENT: THTIG-8/87119 e - i
OBECT OR LOAD

Ownes: BOODFELLOW BROTHERS ING " 68-1244 WAIKOLOA ROAD, WAIMEA 96743

e HAME " - AOBRESY
Object or load 10 bt moved: GAT 349 EXCAVATOR-BH500 102, 200055 40'SL. 11°2W, E21H
T Gk WEIGRT. SigE ATVAETRMENTA $TC '

Method of movement: U SR

. O Truck & poLLy J POLICE ESCORT
Chiealt which and 2 TRUCKTRACTOR O seer [ PRIVATE BSCORT

Oyeaalt Dimenslons of

supply infornition
Wehigle Including Load
11 L 2

{J OTHER
e 13 KENWORTH

Make: ¥ D O B T o1

v {Lengts___ B9 0

Heigly 14 fl.
Rear Projaction:

No. of Axles: 4 e nneea e

Girose Wi, (s 79000

Tare Wi (Ibs3 23919 e Length n i
Licenge: 449r0U - e e e e H\:i;ht :t: nl i“:
I comtact with Payenent | FronT | AXLE2 me;”:.;--'xxfﬂ AXLE S ANLEM;NME AXUET | ANLEE | .-\XL(:E!‘Mw
Orass We (ibs)  Gmply 14320 3673 73 | era o 5970 sg70 | _seno 59jﬂ~_§ |
With Load 15285 18854 | 18854 " lsesa 19880 19880 19890 : " iga%0 T "~
oo I N RN AT NN N SN B
Tire Sizes 2450 24.50 | 2450 | 24.50 25 | WS | 280 280 I
Axle Spacing (. & in.) i{w 15.20 :«u 4.50 w~ 450 ~of 3430 ﬂé—-—- 4.20 L 420 sope 420 e di I
o The undecsigned herehy certifies ma.t ;;;’abév;-desc.;éhcd veliicle shalt be reduced to the minimum Dfﬂf"c"-\‘;ﬂe dimension nnd weighit before ny movemenl wkes

Jiance with the tenns aet forth in the Speinl Pezmit, N
ko0 (Kipubp!
y BTV By )
BJS EXCAVATION & HAULING GO INC

piese and that said vehicle shatl be moved in comp
See General & Special Conditions to transpot oversize and/or overweight
vehicles and loads over State Highways included as attachments. 3
Y.

SPECIAL PERMET

or the toute un fie dale and Lime a5 slatgr! above on the upphicasion is hereby
side.

Peeasissinn to operate Lhe above tescribed oversize aad/or pyerweight vehicte and lond oy
dranjat ulsiee:, howevey. 1o the General Conditions and any Specinl Provisions stated on die reverse

aare 2?(1’0.'1‘9___ e o e e, Approyal DIRECTOR OF TRANSII DY N

By

Pannit Nou: 19!-!'_0_576 N

Penmit Fcc:,\‘zr’;qfJ &
e

.. AWAI DISTRICT ENGINEEREXhibits page 405



‘Departmant of Public Works No. e g -02T]

County of Mewai'i

Hilo, Hawal'l DATE: )

Phons: (80B) 961-8321 :

Fax: (808) 961-8630 stare sermrno. HH - 6D

in compliance with Section 291-36, Hawaii Revised Statutes, permission ta move heavy vehicles
and/or ohjscts exceeding the height, width and fength specified in Sections 281-34 and 35, Hawal'{ Revised
Statutes.

Overalt dimensions and weight of loaded vehicle:

Height: __\L Feet __L_ inches Length: uﬁ Feet ({ inches
weignt 0T, 10 Les. width: _}| Fest & Inches
Type of Objact or Equipment QX[ M EY P/‘HUDU
Route of Travel  Origin fﬂ}ﬂtfa tr'ﬂu BN ﬁmmli lﬂ(;

pestnation WM 14 (dty WM”

overrowes: LN 0 WAL Load, Vit gh Righiay 140,
\ﬁ{a agr'% a&%t W Thewsd Jigaa 1elt - Muding ki
.El \l it . H

Time: of Movament; Date "“ i _T\M ) ({IH “ﬂ ,
Time: From @7?0 To [m}n
The undersigned applicant agrees to assume full respansibility for any foss or damages to County

bridgas, roads, life and/or property from such operation or moving and shall indemnify and hold harmless the
County of Hawal'i and #ts officers or employees from any sults or claims, ‘The Police Depariment shall be

notified of the route and time of each movement; also the Police Department’s aporoval shall he obtained prior
1o such movarmant, otherwise this permit will be gongidered void.

rrmpnone: S0 WL mrm: UTYS Wufll{ﬂ)ﬂ m (% HT&UM{L;}/
FIRM FAX: <Ay yM-Q40 BY: VW?’\'Y\A/ V2 {\MA,@L/\ ‘
FIRM EMAIL: ﬁ\%i&‘ﬂm\’ﬂ\'\\ i fD\ﬁlE King - Cim (Electonis signats ascspied)

addiional Conditions, (for DPW use only):
1} Escorts: [] Police L] Front
[0 private [ Rear

2) [ Check Verical Clearance (vehicles over 144" in height}

3) [J Maintain temporary bridge reinforcement at mile post 51, Saddle Read.

G O

00! Bitacior

co: Applicant
Hawali Police Depl. (Fax: 961-2228)

DPW Ferm 11
Revisas 06/04112
County of Hawai'l is en Equal Oppartunity Provider and Empicyer.

Exhibit F
TMT Memorandum
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SPECIAL CONDITIONS:

When traveling more than 25 mph belaw the speed linit, provide front and rear escorts and pull over
when {conditions allow) at least every [5 minutes.

ECR ALL MOVYES:
If the General Conditions require police escorts, but police escorts are not available, provide private front
and rear escorts.

TRAFFIC CONTROL:

Permittee shall supply Traffic Control per Manual on Uniform Traffic Control Devices (MUTCD) as
applicable to the conditions. Permittee shail submit a Traffic Control Plan to Hawaii District for approval

prior to the movement of vehicles.

NOTIFICATION;

Permnittee is allowed to move equipment 24 hours a day, 7 days 2 week far the period of the move and
shali notify the Hawaii District Engineer at (808} 345-2105 2 minimum of four (4) hours prior to each

move,

Exhibit F

TMT Memorandum
Exhibits page 407



i i 1

HAWAH DISTRICT OVERSIZE ANDVOR OVERWEIGHT REQUIREMENTS

mmzmmb—l OOZOm.mOZm TOw O<mwmr.wm bzmu.ﬁw 0<mm§mnmm.ﬂ VEHICLES ON w.w}.u.m HIGHWAYS

© ESCORT REQUIREME

e
Exhibits page 408

‘Q‘
e

&mznm .

_u:<mﬁm Froni Escorl

_uzénm Front & Rear mwoonm

mo:om Front & _u_._<m$ mmmq mmoonm

vo__om mnosw w mmmw mmno_."m ﬁ

Notice to Fublic, Staging Plans and
Two Palice with Ore Private Front !
Escorts * :

Speclal Approval & Reguirements

12.00 to 13.89° ._m 00' to 13.99 Not Applicable Not Applicable Not )vvrﬂw_m
m 14.00" to 15.88° dh 00" 1o 14.99 9. Qo. 3 11.99' 9.00" 10 11.99' _ 10.00' to 11 ww,
m 16.00" to 18.99 Not Applicabie __u oo_ S 13. mw‘ 12.00 to 3 mm " $2.00' to 13.99'
aq oQ to 3. mm._ dm oo.”o 1589 K ao »o .I ww E oo. no._&ww ._n oo.»o 14, mm.
18.00' to 19.99' 16.00 1o 16.99° 15.00" to 15.9¢" 15.00" to 15.98° 15.00" to 15.99’

47.00" and over

16.00" and over

16.00" and over

16.00" and over

Mamalahoa /- HawRil Belt Road. Rie. 190
Keamuku wa%w to Scenic Logkout
NP 130 MP2T.7

Kawaihae Road Rie. 18
Emﬁxm Bridge to Kawaihas Hartior,
MP 59.1 to MP'3.4

KailuaKona \rban Area
Ris. 19 Honokohau Harbor {MP 07.55)
to Rig, 11 Honalo (WP -113.8)

_u=<m$ ﬂa_.: mwoo;

_u_._<m»m _u:...:. .m. mmm._. mmoo:m

Sco_o._omw

11 oano .: ww_

Police Fromt & _u=<m$ mmmq mmoo:m

12.00 to 13.89'

Police Front & Rear Escorts

14.0'0 to 14,99

._Uooﬂo ,5 99"

.3 c.o to 11. ww.

12.00t0 13.89°

! Notice to Public, Staging Plans and
Two Police with One Private Front
Escorts *

15.0'D to 15.99"

Speciai Approval & mmnEBBm_.___.m

16.00" and over

14.00 to 14.99°
Take Quaen Kaahumanu Hwy., Two Polica
With One Frivate Front Escorts For Route
490 ¢

11.00" to 11.99°

,_N oo o ‘MN ww.

ﬁwo. to .mm mm.

14.00° to 14.9%

15. oo to 15.99'
Take Queen Kaahumanu I_mys.mw

16.00" and over

15.00' {0 15.99'
‘Take Roule 180 / Walkoloa Road
And Follow Requirements ©

16.00° and over

Special Requirements

Greater than 12.00" wide,
16.00" high OR

Slower than 10 MPH below posted Speed
Limit

Recommend Night Move {10:00 prm 1o

5.00 am)

{Day moves may be approved on a case-
by-case basis upon reguest.)

* Whanevar Three (3} Escorts Are Requirad, All Vehicles Shall Have Radic Communications {escorts and permit vehicies)

r 10M15/



(- VR TR0 it coe e e e . e e e
fe lo check overhead clearances along the route.

Permit applicant shall be responsid

Heights up to 14.00° Fallow other requiremenis

Heighls 14.01" to 15.00° P;ermﬂ Recquired
Check Overpasses and Ulility Crossings. May require special conditions.

See special requirements within Kallua—Kona tirban Area {sse page 1)

Heights over 15.00
Heights 16.00 and greater

LOAD LENGTHS  ESCORT REQUIREMENTS
Up To 70.00° No escorte required. S
70.01' To80.00°  Provide private front eseort o
80.01' To 100.00 Provide private front and rear escorts

Gwer 100.00 Provide potice front and rear escort

Provide potice front and rear escorta. May require special conditions.

Above raquirements apply fo full 12-foot wiie pavement traveled ways only. Reguirements for Highways with narrow
lanes are determined by issuing office. Consideration will be given to intermediale steering systems for minimizing of

restrictions with documentation or cerlification of tracking ability of combinations.

s ;
REQUIREMENT
Provide privale escort at projection

Additional requirements as determined by the Issuing office

4'to 10°, less than 7' high
Greater than 10°

LOADED VEHICLE OPERATING SPEED
Speed Hmit to 15 mph betow speed Himit
{6 mph to 256 mph below speed limit

o

ESCORT REQUIREMENTS
See Special Requirements within Kailua-Kona Urkan Area (see page 1)

Provide police front end rear escorts
More than 25 mph below speed limit ggﬁﬁ;gl :t%ﬂ;oval and additionai requirements as determined by the

} mile fong on State

for the waiving of escon requirgments if move (s 1¢8s than one (1

Hiphway

LR ikl el ‘_,_':5 N -4.,_.., e P --.-j IR ,. F T N
Oversized and averweight vehicles movements ara restricted from the hours of 6.30 a.m. to 8:00 a.m. and 3:30 p.m. to
5:00 p.m., unless otherwise noted, for the following areas:

Urban Hilo Area (Wailuku Bridge to Kawailani Street)
Route 130 and Route 139 {Keaau By-pass Road and Keeau Town Junction to Pahoa Town)

a

b.
Exceptions may be allowed in opposite direction of peak tratfic flow

Also, see Spaclai Retjuirements within Kailua-Kona Urban Area (a'ee page 1)

i T AT ¥ 5 . : v
Besides Peak Hour Restrictions, oversized and overweight vehicle movements are restricted from the hours of 2:00 p.m.
to 2:45 p.m. on weekdays {except Wednesdays) and 1:00 p.m. to 1:45 p.m. on Wednesdays, for the following :

B. Puainako Street (Kanoalehua Avenue to Komohara Sireet)

b. MF-{-oule 139 (Oid Keaau-Pahéa' Road, Keaau Town Ssction)

l Ex"s;..’pﬁons may be allowed in opposite direction of peak traffic flow

Exhibits page 409
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Night moves must be approved by the Oesign Engineer or District Engineer.
Minimurn requirements ara as fallows :

8. Provide police font and rear escorts
. Provide full ilumination of extremities of load (Flaod Lights)

c Provide side running lights
Other requiraments may be required by the permit issuing office or as required by law

WEIGHT LIMITATIONS :

Waight limitations are subject to review and approval as folows

i AR A L LR S R s R

SINGLE AXL TANDEM AXLE TRIDEM AXLE APPROVAL AUTHORITY

Up to 40,000 fbs. Up to 80,000 fbs. Up 0 90,000 ib, Rie 14 only  Hawaii District Approval
Over 40,000 tbs, COver 80,000 ibs. Over 90,000 b, Rte 11 anly  Requires Horolulu (HWY-LS} Approvel

Single Axte > 42,000 lbs,  or * Tandem or Tridern Axle > 60,000 Ibs.

TR, " Maximum spead over structura not to exceed 5 MPH,
Bridqe Restricitons | 2. No stopping on the structure,

3. Mo othar vehicles on the bridge during crossing except passenger vehicles.
4, Provide front and rear escorns, )
Combined | Spacing: Last Comhined A
Weight Tractor | Tractor Axle to Waight Treiler | Approval Authority
MOST BRIDGES | __Rear Axles or | Firat Trailer Axie or jes ;

65,000 ibs, or less £ 28.00-f, ar more B0,000 bs. of less Hawaii District Approval

W = 900{L+40) e :
> 65,000 ths. { < 28.00-R. > 30,000ds  : Requires Honoluu {(HWY-DB) Approval
K oga Bridge No, 1 _(MP 4.63
! Route 190, Waimen side of Saddte Read Jot.
E MAX, WEIGHT PER TANDEM = 61,000 ibs.
i
| Nlnole Bridge {MP 56.58) Asmakao Bridue (MP 28.68)
Hilea Bridge (MP 57.72) Niull] Bridge {MP 27.28)
BRIDGES WITH LESS ! Route 11, past Pahala Route 270, past Halaula
CAPACGITY

Every ovetweight pemmit must go to HAY-DB in Honoluiu for approval until further notice.

ANY BRIDGE UNDER CONSTRUCTION

Width and jength restrictiens and additional conditions may be required depending on defour
road and construction limitations whenever a bridge is being repaired or reconstrucied.

OTHER REQUIREMENTS :

R

3 ) NEL) : : :
) D LTI eendis b ARt SRR P L AW

Reslrictions and/or additionat conditions may be required for special events such as the lranman Triathlan, parades, road

races, highway construction, stc.

! A FEEY M et IR Y I A A e e aE T
In areas without truck climbing lanes, trueks should pulf over immediataly before and after steep prolong grades to allow
the general pubiic to pass. (E.g. Kawaihae Road, Ahuaice, Waichinu, Kohata Mountain Road, Kuakini Highway, Keala-O-
Keawe Road, Volcano Highway, Mountain View to Glennwood, Akaka Falls Road )

Tl Y Raf 4

Provisions described above are subject to change at any time and on a case by case basis. The Hawaii Trucking
Assaciation shall be informed of these revisions.
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This spacg fg issuing office;
APPLICATIONNO, 190572K
Dot Stamp

RSSO

Pursupat to Chapler 12 Section 36,
u speelal pareit (o awthorize the aperaiion or m
or bath, which exeeeil the provisions of Chapter

ISSUE PERMIT TO:

BJ'S EXCAVATION & HAULING CO.ING

DOT 4.005

State af Hawaif
(HWY-C DUISR)

DEPARTMENT OF TRANSPORTATION
HIGHWAYS DIVISION

APPLICATION TO OPERATE OR TRANSPORT
OVERSIZE AND/OR OVERWEIGHT VEHICLES AND LOADS
OVER STATE HIGHWAYS

Date TOUNS

Hawaii Rovised Statwes, as amended, the wnderslgner permitiie hereby requests th Divector of Trankpor (ation fo lssue

ovement of a vehicls or combination of vehicles or specinl mobfle equipnient of dimensions or weights, inelading tonds
201 Secton 34 and Section 35, Hawai Reviscd Statues, us amenifed,

HWame of awder {ar lessec) of vehiele

Address: P BOX 1887 KAILUA-KONA HI 96745

e et . Phone; 808-331-8820 e

MOVEMENT: [l Oversize (3 Overweight B Oversize snd Oveewsight O Flag Projecteans O Lighs O wideload Sign
THIS APPLICATION 15 FOR: B Swple Trip €1 Cominuout Trip 3 Annunl
RAUTE OF TRAYEL:

Origin: GOODFELLOW SROTHERS Pestingiion: MAUNA KEA OBSERVATORY-TMT _

Over Routes: RIGHT ON WAIKOLOA ROAD, RIGHT ON HIGHWAY 180, LEFT ON DANIEL K INOUYE (SADDLE), LEFT ON MAUNA KEA ACCESS

ROAD YO THE TOR

ST

(THIS PERMIT VALIDON
€7 0830 1o 1500 HRS T 1800+

v b

DATE QF MOVEMENT:
QOBIECT OR LOAD

Cwmer: GOCDFELLOW BROTHERS

STATE HIGHWAYS ONLY - DTHER ROUTES SUBIE
o 0500 HRS I 070 10 056U HRS (

£8-1244 WAIKOLOA RDAD, WAIMEA 86743
T

INC

HAME

Object ar foad to be moved. 740 ART ROCK TRUCK-DE238

BT AT ASTMES, Wre

Methed of mavement: Of

N TRAILER

et iy ettt <
RETMOUNTED ON, TOWEE B, GNIER DN POWGR ETC

O TRUCK M poLLy 0 POLICE ESCORT
Cheek which and 2 o )
supply information TRUCK.TRACTOR A JEEF PRIVATE ESCORT
O OtHER .’17‘ THE®4g. o Overoll Dimensions of
Mike 1Y KENWORTH GO, KING Vehlele Including boad
ot 1 o st o e St L fi, 3
Ho, of Axles. 4 etermn i I Length __ B9 7w
Grom W, {thsy 13000 . _ ) Mg 1T n b
Tace Wt (fba,) 21910 ] fear Projection-
License; 448HOU BOBHZT Length n. in.
eI e e - Ele‘lglu L S — it
In cantagt with Pavememt FRONT | AXLED | AXLE3 | AXLEA ANLES | AXLE6 | AXLET | AXLES | AXLED
i
Grosa Wt flbs)  Emply 14320 1673 673 1 873 5970 5870 5970 5470
With Load 14710 15798 15798 15798 14878 14878 14878 14878
No. of Wikeels 2 2 4 4 4 4 ‘ 4 4
Tire Sizts 24,50 2450 24.50 74,50 2250 22.50 ‘ 22,50 22.50 l
T : T
Axte Spacing (f. & in.} e 1520 o= 450 —vem 450 b 3430 —pe- 420 e §.20 e 420 epe —

The undersigred hereby certifies Ihat the above-described vehicle shall be reduged to the minimum practicable dimension and weight before any movement mkes

place and that said vehicle shall be moved in compliance with the terms sel forth in 19 Special Premit
See General & Speciai Conditions to transport oversize and/or overweight

vehicles and foads over State Highways

Permitsion 10 operaie be above-duscribed oversize andiar averweight vehicle and load over the rowte on ihe date and timw a8 $
prianidd. eubies. however, 1o thn General Canditions and any Sperinl Provigions sinied on B2 reverse il

Ot RS

pait va; 190072

Permit Fes: $ 2500

i FERUITTEE

included as artachments. By BU'S EXCAVATION & HAULING COLING

SPECIAL PERMIT
; ledl abova vn the application i3 herehy

. e e, Approved, DIRECTOR OF TRANS

Oy ..

 HAwan DISTRICT ENGinggREXhiDits page 411
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Depattment of Public Works NO. 5l 19— 0o

c f Hawalli T A
Hg;,n R DATE: T\\l\\ﬂ o
Phone: (808) 951-8321 \
Fa;ngao(a)w)smsagz srare perwiho. LA H- 00T

in compilance with Section 291-36, Hawal'l Revised Statutes, permission to move heavy vehicies
and/or oblects exceading the height, width and length specifisd In Sectlens 281-34 and 36, Hawai'l Revised

Statutes.

Ovarall dimensions and weight of Joaded vehicle:

wegnt O Feet 10 inches Longth: A0 Feat __ [ inches
weight  VLHAA Lbs. widh: | Feet 7 lnches

Type of Object ar Equipment 'N-(. P{ﬁ. ﬁlﬁé W(\i’
Rauts of Travel:  Origin Q@iﬁ'{}dﬁ“ﬁ 1 WWThBi*( e .
omstmaton NG K201 (BI04

Ovar Routes: _%mm {.‘ﬁ M’IlKUM p.d Eld}ff m H‘\dh\f\’ﬁu Mﬂ;
Lﬁ«f]a n gl K.U}[ﬂﬁ]ﬂ Vol TET o0 Nl g alees(

I

ﬂnxeofMovemént: D;te 'ﬂl“ﬂm thh{q

Time: From ]{1%0 Te {{’590

The undergigned applicant agress to assume full respensibility for any less or damages to County
bridges, roads, lite and/for property frarm such operation or maving and shall indsmntfy and hold harmless the
County of Hawai1 and its officers ar amployees from any suits or claims. The Petice Depariment shall ba
notified of the route and fime of each movemant; also the Polica Degartment's apppval shall be obtained priot
tg sych moveman & i nsidared void.

thi it
—{ S AT I rrn: WK EXC ﬂ\'rf{ﬁfm 4 mm”gﬁ
(|| &Y W}‘O BY: V:}{lﬁhlit Lklmuvt)
FIRM EMAL: WJ'L(H( amh‘ in @hj (king . e (Eiscironic aignes aocepied)

Additlonal Candltions {for DPW use only).
1) Escorts: [] Pofice  [] Front
O private [0 Rear

2}y [0 GCheck Vertical Clearance {vehicles over 14'-0" in height}

3} [0 Maintain temporary bridge rolnforcament at mite post 51, Saddie Road.

ol

co: Applicant
Hawait Police Dept. (Fax: 961.2228)

DPW Fomm 11
Rovised 0604132
Gounty of Hawal'i ls an Equel Opportunity Provider and Employer.

Exhibit F
TMT Memorandum
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SPECIAL CONDITIONS:

TRAVELING SPEED:

When traveling more than 25 mph befow the speed {imit,
when (conditions allow) at least every 15 minutes.

FOR ALL MOVES:

I the General Conditions require police escorts, but police escorts ars not available, provide private front

provide front and rear escarts and pull over

and rear escorts.

TRAFFIC CONTROL,:

Permittee shall supply Traffic Controf per Manual on Uniform Traffic Contro! Devices (MUTCD) as
applicabie to the conditions. Permittee shall submit a Traffic Controi Plan to Hawali District for approval

prior to the movement of vehicles.

7 days a week for the period of the move and

Permittee is allowed to move equipment 24 hours a day,
% a minimum of four (4} hours prior to gach

shall notify the Hawaii District Engineer at (808) 345-210
move.

Exhibit F
TMT Memorandum
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HAWASI DISTRICT OVERSIZE AND/IOR OVERWEIGHT REQUIREMENTS

| ESCORT REQUIREMENTS

GENERAL CONDITIONS FOR OVERSIZE AND/OR QVERWEIGHT VEHICLES ON STATE HIGHWAYS

aw‘:

Exh |b| s page 414

ﬁ
e
SR
-
g2
8
o2

_u}ﬁm Front Escort

n;ﬁm Front & Rear mmno:w

@ - PR

Paolice mBE m. vzqmﬂm mmm_, mmoanm

._m ¢]t) »o\_mwm

12, oo. fo 13.99°

i Not Applicable

Not Applicable

Police Front & Rear Escons

Nofice to Public, Staging Plans and
Two Police with One Private Front
Escorls *

Not )b_u_ﬁmc_m
I 00'to Amwm, 14. oo,.ﬁo 14. mm 9.00" 0 11 mm. 9.00' to 11,99 10.00 to 11. ww.
16.00" 10 16,89 Mot _nﬁuu_nmc_m x_w 00 to 13. wm 12.00' to 13.89" 12.400' ﬁo ."m wm.
17.00 to 17.99 45.00' to 15,99 14.00" to 14.99° 14.00" 10 14.99° 14.00" to 14.99
18.00 10 18.99° ~ 16.00" 15 16.99" 15.00' to 15.99° 15.00" to 15.99° 15.00' 10 15.89°

Special Approval & Requirements

20.00" and over

_ 17.00" and over

16.00" and over

16.00' and aver

16.00' and over

.u:cmﬁ q.,_.o_._n mmoon

v_.zmﬁ ﬂqn:» & _u.mm~ mwna:m

Polkice Front & Rear Escorts

Poiice Front w Private Rear Egcarts

10.0°0 to uo.mm.

[l c.o to :.mm

..m od »o 13.99

._o.o.o to 10.99'

3.8 to 3.8,

11.0'G to 11,98

1200 to 13.99°

‘mw o. o 13.89'

1400 t0 14.89

Two Police with One Private Front
Escorts * B

Notice to Public, Staging Plans and .

14.00" to 14.99°

Take Queen Keahumanu Hwy., Two Palice
With One Private Froni Escoris For Route

190 ¢

15.0'0 fo 15.99'

Special Approval & Requirements

16.00' and aver

15.00° to 15.99°

Take Queen Kaahumanu x_m_:im<

16.00° and over

e oo

.ﬁ.oo_ no Am.ww.

14.00' to 14.89°

71500 1o 15.99
Take Route 130 / Waikaloa Road

__And Follow Reguirements ~

18,00 and over

Greater than 12.00" wide,
16.00° high OR

Slower than 10 MPH below posted Speed
Limit

- -4 Recomnmend Night Bove (10:00 pm fo

5:00 am}

{Day moves may be approved on & case-
by-case basis upon request.)

* Whonever Throe {3) Escorts Ara Required, Al Vehicies Shaill Have Radio Communications {sscorts and permit vehicles).

v 10/154



VRTINS P

Permit applicant shall be respénsible té check overhea-&“c.learahces alang the route.

Heights up to 14.00° Feitow other requiremsnis

HZlghts{dBﬁi 20?5 UD- . Perm;tR eqL:red e eeen s o e et et .
Helghts ovar 15.00' Caeék Overpasses and Utifity Croé.sings. May requi:é"special ccndliioﬁ';. o
Heights 18.00 and greater See special requirements within Kallua—Kona Urban Area (ses page 1}

LOAD LENGTHS ESCORT REQUIREMENTS
Up To 70.00' No escorts required.
70.01 To BO.OC Provide private front escort

80.01 To 100,00 Provide private front and rear escarts
Qver 100.00 Provide police front and rear escorts. May require spacial conditions.

Above requiraments apply ta full 12-foot wide paveman! ireveled wayt only. Requiraments for Highways with natrow
lanes are determingd by issuing office. Consideration will be given (o intermadiate stasring systems for rinimizing of
restrictions with documentation or cerlification of fracking ability of combinations.

yaiuld g

X EEES ot 5B e e d el Bl
PROJECTION LENGTH REQUIREMENT
4' to 10, less than 7* high Provide private ascort af ptojecljgn
Grealer than 10' Additionai requirements as determined by the issuing office

) AR S DR R T D AR L RS ERIR NSO
LOADED VEHICLE OPERATING SPEED ESCORT REQUIREMENTS

Spoed fimit to 15 mph balow speed timit Sea Special Requirements within Kailua-Kona Urban Area (see page 1)
8 mph to 25 mph below speed limit Provide police front and reas escorts

. Speclal approvat and additional requiremants ae datermined by the
More than 25 mph below speed fimit issuing offica

GRS e IS TR R R B R

Parmitiee may submit a request for the waiving 6f esﬁort requiremants if move is less than one (1) mile long on State
Highway

5:00 p.m., unless atherwise noted, for the following ereas:

a. Urban Hilo Area (Wailuku Bridge to Kawallanj Street)
b. Route 130 and Route 139 (Keaau By-pass Road and Keaau Town Junetion to Pahoa Town)

Exceptions may be allowed in opposile direction of paak traffic flow

Algo, see Special Requirements within Kaltua-Kona Urban Area (see page 11

¥ "
Al e A SR LN S ot i

Besides Peak Hour Restrictions, oversized and overweight vehicle movements are restricted from the hours of 2:00 p.m.
to 2:45 p.m. on weekdays (except Wednesdays) and 1:00 p.m. to 1:45 p.m. on Wednesdays, for the following :

a. Puginako Steet (Kanoelehua Avenue to Komohana Street)
b. Route 139 (Old Keaau-Pahoa Road, Keaau Town Segction)

Exdegtions may be alfowed in oppostte direction of peak traffic flow o i

Exhibits page 415
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Nlghit moves must be approved by the Design Engineesr or District Eagineer.
Minimum ragurrements are as fnllows

a. Provide police front and rear escorts
b. Provide full llumination of extremities of foad {Flood Lights)
c. Provide side running lights

Other requiremsnts may be required by the permit issuing office or as required by law

WEIGHT LIMITATIONS :

Weight limitations are subject to review and approval as follows

a3k

£ A i A e S e e AT A T
SINGLE AXLE TANDEM AXLE TRIDEM AXLE APPROVAL AUTHORITY
Up to 40,000 Ibs. Up to 80,000 lbs. Up to 90,000 Ib. Rte 11 only  Hawaii Distrct Approval

Over 40,000 ibs. Over 80,000 ibs. Over 90,000 Ib. Rte 11 only  Requires Honolulu (HWY-LS) Approval

"single Axle > 42,000 fbs. or | Tandem of Tridem Axle > 60,000 ths.

) . T2, Maximim spaed over structure not to exceed 5 MPH,
Bridge Restricitons .‘ 2. No stapping on the structure.

3. No other vehiclas on the bridge during crossing except passenger vehicles,
4. Provide front and rear escorts,

: Combined | Spacing: Last |  Combined
T BRIDG | Weight Trector | Tractor Axlelo | WeightTrailer | Approval Authorlty
MOST BRIDGES _ Rear Axtes or _ First Tratler Axle or Axles

T
65,000 Ibs. or less 28.00-ft. or mare 80,000 1bs, or less | Hawail District Approval

| I o emres e rvme

W = GO0{L+40)

> 65,000 |bs. < 28.00-H. > 80,000 |bs Requires Honolulu (HWY-DB) Approvet

a Bridag No. 1 {MP 4.63
Route 100, Walmea side of Saddie Road Jct.

MAX. WEIGHT PER TANDEM = 61,006 |be.

Ninole Bridge (MP 56.58) Aamakao Bridqe  (MP 26.58)
Hitea Bridue (MP 57.72) Niulll Bridae {MP 27.28)
G HLESS | Route 11, past Pahala Route 270, past Halaula

CAPACITY
Every overwelght permit must go to HWY-DEB in Honolulu for approval until further notice.

ANY BRIDGE UNDER CONSTRUCTION

Width and length rastrictions and agditional conditions may be required depending on detour
road and construction limitations whenever a bridge is being repaired or raconstructed.

5 2 - . .
e PO J R haln e o et e e e
Resticions andlor additional conditions may be required for special everits such as the fronm
races, highway construction, etc.

hion. parades,

in areas without truck climbing lanes, irucks should pull over Immadiataly before and afler steep prolong grades to allow
the general public to pass. (E.g. Kawaihae Road, Ahualoa, Waighinu, Kohala Mountain Road, Kuakini Highway, Keala-O-
Keawe Road, Volcano Highway, Mountain View to Glennweod, Akaka Falls Road.}

RREIR G A

Peovisions described abave are subject to change af any lime and on a case by case basis. The Hawail Trucking
Association shall ba informed of these mywisiens,

Exhibits page 416
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DOT 4-005

_his spage for issuing ofice: ! Staie of Hawaii
. DEPARTMENT OF TRANSPORTATION (HWY-C OISR}

APpLICATION VO, 0T i MENT OF TRANSPOR
Date Stomp
APPLICATION TO OPERATE OR TRANSPORT
| OVERSIZE AND/OR OVERWEIGHT VEHICLES AND LOADS
OVER STATE HIGHWAYS

Pursuant to Chapter 191 Section 36, Hawali Revised Statues, as ameeded, the udersigned perinittee liereby requiests the Divecior of Tranapoviation io issee
2 spegtal permit lo authiorize the operation or movemend of n vehicle or combinntion of vebictes or specisl mobile equipmert of dimensions or weights, inchuling fnads

ur hoth, which exceed the provisions of Chapter 201 Scetisy 34 and Seetion 35, Hawali Revised Statoes, ns emended.

1SSUE PERMIT TOQ;
Name of owner (or lessee} of vehieie,

Address: PO BOX 1887 KAILUA-KONA Hf 96745

85 EXCAVATION & HAULING GO.ING o -
Phane: B0B-331-0120

MOYEMENT: O Oversize O Qwerweight 8 Oversize and Overweighi £J Fing Projections 3 Lights [J Wideload Sign

THIS APPLICATION 15 FOR: & Single Tép O Continuons Tsip 01 Aunst
ROUTE OF TRAVEL:
Origin: GOODFELLOW BROTHERS ] Destinazion: MAUNA KEA OBSERVATOR-TMT

Over Routes. RIGHT ON WAIKOLOA ROAD, RIGHT ON HIGHWAY 190, LEFT ON DANIEL K INOUYE (SADDLE), LEFT ON MAUNA KEA ACCESS |

ROAR TO THE TOP -

[ 983010 1500 HRS [ 1800 (0 0500 HRS L} 003010 0500 HRS
DATE OF MOVEMENT: | ] o
QBJECT OR LOAD

B8-1244 WAIKOLDA ROAD, WAIMEA 86743
ADDRERS
9. 337°L, 113W, 8190°H
WEIGHT. Sify. KTTACHMENTS T

¢ poLLy ) POLICE ESCORT
0 gee 0 PRIVATE ESCORT

Overgll Dimensions of

O TRUCK

Check which and .
supply information B TRUCK-TRACTOR

T OTHER
.. 13 KENWORTH Wehicle Including Load
Make: : widh 11 a3
NooofAxtess % Leph 8% w7
Height __ 11 1. L

Gross W (Ibs,) 79000

Tare W, (lbs,) 21910
Licnse: 449HDU

Aear Prajeclion:
Length h in.
Height ft. in.

Sogrias ..

! {n contaet with Pavement FROMNT AXLE Z AXLES AXLEG  AXLEY A}(LSE AXLE? |
i Groas Wi (15s.)  Empty 14220 36793 673 5870 . l 5979 5070 o
With Load 14712 15798 15798 14878 i J4878 14875 )
Nn_ of Wheels B R PR B 4. 4 4 _
é Tire Sizes ) 24.50 24.50 I 24.50 24.50 22.50 22.50 : 22.50 22,50 : N
‘ Axle Spaging (It & in.) E*— 1520 —fr~ d450 -sp— 450 ~—4- 330 —'EL—- 4.20 ”‘L- 4.20 —-’!-— 420 ep -~
ot ight before any movement lxk:r.s

The undersigned hereby certifics thal the ohove-deseribed vehlele shall be reduced to the minimim practicahle dimension any
pace and that said vehieie sholl be moved in eavnptiance with the tezms set forth in the Speciol Pemit. .
See Genernl & Special Conditions 10 transport oversize and/or overweight
yehicles and loads over State Highways included as attachmens. 6
3 T stvabostindsia vttt Fomsthlofivt st A

SPECIAL PERMIT

Penmission 1o operale e ihove-deseribed oversize and/or overweight vehuce sd Joad over e route on B date sy Wme as statesf fhove on the application is heseby

aranled: subject, however, o the Genert Canditions and any Special Provisions jated vo U reveide sida.
Appraved: DIRECTOR OF TRANSM LS

f

HRMITTEE

Date: OTHS8 n

Permit Na.: }Q'H'?‘J-‘"‘_u e - SRR, S T FUPTUTRN
HAWAI DISTRICT ENGINEEREXh[bltS page 417
........ - - i - ...

Permit Fee: 52500



Department of Pubfic Works NO. S/~ 1998

ggg,ngaﬂa};?waﬁ DATE: —‘mz \Wi .
E;gn&![)(sa)ogt)s'lg-%lﬁggm STATE PERMIT NOQ. \@H - Mﬂl

in compliance with Section 291-36, Hawal'i Revised Statules, parmission to move heavy vehicles
and/or objects exceeding the height, width and lsngth specified in Sactions 291-34 and 2§, Hawai'i Revised
Statutes.

Overall dimensions and weight of Ipaded vehicle;
Height: q Feset iD Inches Length: 77F) Feot 7 Inches

Weight _ | L }744  Lbs, wigth: | Foet @ Inches
Type of Object or Equipment - ‘MC’ F\ m— ]ﬂ[l{‘lﬂ\f\d‘ DEZ? g
Route of Travek: Qrigin U\W Llftl\()w lﬂl’lf[h?li{ W‘C,

DesﬂnaﬂonY DAL g KU fY.(d? w}mnl

Over Routes: m___{h lnlﬁ i ﬁ 10y 4‘“
ngf am j% umuw fm_ Ayl Miung
S

I

Time of Movement: .Daie . \H ‘M g ﬂl M
Time: From OL?D To “m

The undersigned applicant agreas to assume fuil responsibility for any toss or damages to County
bridges, roads, Ife and/or property from such operation oF moving and shail indemnify and hatd harmless the
County of Hawai'l and its officers or employees from any suits or claims. The Police Depacment shall ba
nmrf.g_ci mro_umnqd..t*mw_iﬂe of gach movemend, also .miﬁgﬂ@_ﬁ_ﬁmgn__mfs a ] shall be obtained prigr

nt, otherwise this permit will rsidered void
FIRM PHONE: ;{ls’lmﬂ!  FRM M‘ FYrovd !’?W} % H’\\UHU
rrwea  H0%-79) $140 ) L 2
FIRM EMALL: w:“) v i Ck! Em,-} (Eiettronie signsturs accepled)

Addiional Conditions {for DPW use only):
1} Escorts: ) Police Front
O private [ Rear

2 ] Check Vertical Clearanca (vahicles cver 14'-0" in helght)

3) [J Maintain temporary bridge reinforcement at mile post 51, Saddie Road.

Qe C

{fof Director
et Applicant
Hawaii Polica Depl. (Fax: 461-2228)
DPW Form 14
Revised 05AM412

County of Hawai'i Is an Equal Qpportunity Provider and Employer.

Exhibit F
TMT Memorandum

Exhibits page 418



SPECIAL CONDITIONS:

TRAVELING SPEED:

When traveling more than 25 mph below the speed timit, provide front and rear escorts and pull over
when {conditions ailow) at feast every |5 minutes.

FOR ALL MOVES:
If the Genera! Conditions require police escorts, but police escorts are not available, provide private front
and rear escarts.

TRAFFIC CONTROL:

Permittee shall supply Traffic Control per Manual on Uniform Traffic Control Devices (MUTCD) as
applicable to the conditions. Permittee shall submit a Traffic Control Plan to Hawaii District for approval

prior to the movement of vehicles.

NOTIFICATION;

Permittec is allowed to move equipment 24 hours a day, 7 days a week for the periad of the move and
shall notify the Mawaii District Engineer at (808) 345-2105 & minimum of four (4) hours prior to each

move.

Exhibit F

TMT Memorandum
Exhibits page 419



HAWAL DISTRICT OVERSIZE AND/OR OVERWEIGHT REQUHREMENTS

mmzmﬂbr QOZU_.ﬁOEw mOW O<mmmem ANDIOR OVERWEIGHT ﬁmzwnrmm ON STATE HIGHWAYS

Exhlt its page 420

R HaltRod - Res, 11,
ESCORT REQUIREMENTS & ot MF 83.0
: Evmwmﬁgﬁmmm ._.cgv,:uw
Private Front Escort 12.00' to 13.99' 12.00' to 13,99 Not Appiicable Not _vamwnmumm Not bﬁvzﬂc_m
_ua,..mﬁm _..-o_._ﬁ & xmm: mmoonm 14.00°to 1589 | 14.00' to 14.59" m 0d 10 11,99’ m 00’ to 11.99° 10.00" to 11.99"

_uo__nm Froni &- _uzcmﬁm _ummq mmno:m

_un.__nm _..8_,__. m. Mmm_. Escorts

“Notice o Public, Staging Staging Plans and |
Two Palice with One Private Front
Escorts

16.00" to 16.99"
17.00" 10 17.99

18.00 to 19.99"

22 .p_u_u“_nmu_m

._m co_ to 15.99

.“w oo noéwmw

14.00' to K 89

12.00° to 13.99"

16.00" to 16.99°

15.00" to 15.95°

14.00° to 14.99"

500" 10 15.89°

$Special Approval & Requirements

20.90' and over

17.00" and aver

brs e condin rvanmeninarras s be v
] ¥ :
|

16.00° and over

16.00' and over

12. oo. *o 13 wm

14. QQ 1o 4. mw

16,0010 1589

16. oo m_._m over

A
B
o,

O R ENPSIEMPE . eE

) st.n_:no.xonn‘\
W aka Biidge 10 Kawaihae: xm&w_.

e ﬁv 3.&
:%s_o WPHTSE)

v_,.c.w,o Front mmno;

v_._cmﬁm Front m xmm_, mmnnim

_uo_ﬁm Front & Private Rear Esconts

3 o o to 10.99

11.00t0 11.99

JN oo »o 13.99°

i Police Front & Rear Escorts

Acooﬂn 10.5¢°

1. ocﬁo:mm.

12.00 1o ._m wm.

1400 to 14.99

Notice to Pubile, Staging Plans and
Two Police with One Private Frong
: Escorts *

Special Approval & Requirements

15.0'0 to 15.89

16 co. and over

14.00 10 14.99

Take Queen Kaahumanu Hwy., Two Police
With One Private Front Escorts For Route
__1g0 *

11 Qc. o ._._ mw.

‘_Mccv fo 12. ww.

."m 0y no 13.99°

14.00" to 14,99

15.00° to 15.89'

._.mwm D_._mm_._ xwm:_._aw_..: I_m:s.mw.

Am 00’ m:a over

15.00 10 15.99'
Take Route 190/ Waikaoloa Road
_And Follow Requirements *

46.00" and over

Grealer than 12.00' wide

Snecial Heguirements

16.00° high OR

Siower than 10 MPH below pasted Spead
Lirnit

Recommenrd Night Move (16:00 pm to
5:00 am)

{Day moves may be approved on a case-
by-case hasis upon request.)

* Whenever Three {3} Escotts Are Reguired, All Vohicles Shall Have Radio Communications {escorts and permit vehicles).

£10M151



Permit applicant shall be responsible to check overhead cléarances along the route,

Halghts up t to 14 00 Foilow other requlramenis

Heights 14. os o 16. 00' o Pcrrmt Requwed
Check Overpasses and Utility Crossings. May require special cundmans

Sea special requiremants within Kaifuza~-Kona Urban Area (see page 1}

Meights over 15.00
Heights 16.00 and greatar

' LDAD LENGTHS  ESCORT REQUIREMENTS

Up To 7G.00' No escorts required.
70.01' Te 80.00° Provide private front escort

80.01" To 00.Q0' Provide private front and rear escons
COver 100.00° Provide police front and rear escorts. May require special conditions.

Above requirements apply to full 12-foot wide pavement traveled ways only. Requirements for Highways with narrow
lanes are detarminad by issuing office, Gonsideration will be given to intermediate stearing systema far minimizing of
rastrictions with documentation or certification of tracking ability of combinations.

PROJECTION LENGTH REQU%REMENT
4" {o 10, less than 7° high Provide private escort at projection
Additional requirements as determined by the lssulng office

Greater than 1§

LOADED VEHICLE OPERATING SPEED ESCORT REQUIREMENTS

Speed fimit {o 15 mph below speed limit See Special Requirements wilhin Kailua-Kona Urban Area (see page 1)

16 mph to 25 mph below speed limit

Provide police front and rear escorts

. Special approva! and additional requiremen’s as determined by the
More than 25 mph below speed timil issuing office

Permrﬂeé may sﬁbmit & reguest for the wawmg of escort requ;remn:s n’ move is !ess than ane (1) mite long on State
Highway

i e

Lasrob

Oversized and overweight vehicles movements are restncted from 1he hnurs uf 6 30 am. ka B DD a.m, and 3:30 pm. to
5:00 p.m., unfees otherwise nated, for the following areas:

a. Urban Hila Area (Weituku Bridge to Kawailanl Strest}
b, Route 130 and Route 139 (Keaau By-pass Road and Keaau Town Junction to Pahoa Town)

Exceptions may be allowed in opposite direction of peak trafiic flow

Aiso, see Special Requirements within Kaiiua-Kona Urban Arga (see page 1)

Besides Peak Hour Restriclians, oversized and overweight vehicie mnvements are restncked fram the hours of 2:00 p.m.
to 2:45 p.m. on weekdays {except Wadnesdays) and 1,00 p.m. to 1:45 p.m. on Wednesdays, for the loliowing

Puainako Street (Kanoelehua Avenus to Komohana Street)

a.
‘b. Route 139 (Oid Keaau-Pahea Road Keaau Town ‘Eechun) L

[_Excepuons may be allowed in opposite d|rect|on aof peak tral'r e !Eow

Exhibits page 421
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ovim = . VI » e

T N A RN i, e e e e
Night moves must be approved by the Deslgn Engineer or District Enginear.
Minimum requirements are as follows :

a. Provide police front and rear escorts

b Provide full Blumination of extremities of foad (Fioad Lights) .

e 'Providie side running lights
Other requirements may be required by the parmit lssuing office or as required by law

WEIGHT LIMITATIONS :

Weight limitations are subjact lo review and approval as foliows :

'

FAEE

"SINGLEAXLE  TANDEM AXLE TRIDEMAXLE  APPROVAL AUTHORITY
Up to 40,000 Ibs.  Up to 80,000 ibs.  Up 0 80,000 . Rte 11 only  Hawais District Approval
Owver 40,000 ibs. Qver 80,000 lbs. Over 90,000 1b. Rte 11 only  Raquires Honoluly (HWY-LS) Approvat

" Single Axle > 42,000 lbs. _or __ Tandem ot Tridam Axle > 80,000 Ibs.

, R 1 1. Maximum apesd over structure not to excead § MPH.

idge Restricltons 2. No stopping on the structure.

‘ 3. No other vahicles on the bridge during cressing except passenger vehicias.
4, Provide front and rear éscorts.

1 Comblned Spacing: Last Combined
Waight Tractor Tractor Axia to Waight Trafler | Approval Authority
MOST BRIDGES Rear fudes or | Flrst Traller Axie or Axtes . o
W = 800(L+40) 65,000 lbs. or less i 28.00-f, or mare 80,000 Ibs. or less | Hawaii District Approval
> 86,0001bs. < 28.00-1, . >180,000 ibs Requires Honoludu (HWY-DB) Approvat
| Kamakoa Bridge No, 1 (MP 4.63)
. Route 190, Waimsa side of Saddle Road Jet.
MAX, WEIGHT PER TANDEM = 61,000 tha.
: Ninole Bridge Aamakao Bridge (MP 26.58)
; Hilea Bridge (MP 57.72) Nlutil Br MP 27,2
BRIDGES WITH LESS : Route 11, pasf Pahala Route 270, past Halaula
CAPACITY :

; Every overweight permit must go to HWY-DB in Honolulu for approval until further notice.

ANY BRIDGE UNDER CONSTRUCTION

Width and langth restrictions and additionai conditions may be required dapsnding on datour
road and construction limitations whanaver a bridge is being repaired or reconstructed.

N

QTHER REQUNIREMENTS :
IHESL

LGt BTGNS )

B B T st e e e
Reslrictions and/or additional conditions may be required for special events such a5 the ironman Tria

races, highway construction, etc.

oy - .

In areas without iruck climbing lanes, trucks should pull over immediately before and after steep prolong grades fo allow
the general public 1o pass. (E.g. Kawaihae Road, Ahualoa, Waiohinu, Kohala Mountain Road, Kuakin! Highway, Keala-0-
Keawe Road, Volcano Highway, Mouniain View to Glennwood, Akaka Falls Road.)

g e A TR P . . . B R
Provisions described above are subject to ¢hange at any time and on a ¢ase by case basis. The Hawaii Truckin
Association shall be informed of these revisions.

Exhibits page 422
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WL eus

e State of Hawaii
{HWIY-C DIMSRY

DEPARTMENT OF TRANSPORTATION
HIGHWAYS DIVISION
, APPLICATION TO OPERATE OR TRANSPORT
i OVERSIZE AND/OR OVE_RWEIGHT VEHICLES AND LOADS
OVER STATE HIGHWAYS

7019

iasuing uffics:

NNO. 190561
Jale Samp

Dale

Pursuant o Chopter 2H Scetian 36, Hmwail Revifed Statnes, az amended, the wndersigned permbttee berehy requests the Dirveter of Transporiation to issue
combination of vehicles or special mobile cquipment pf Linengions or weights, including londs

2 gpecin permit to nnthorize the operntion or movement of 1 vahigle ot
or both, which exceed the pravisions of Chapler 191 Seclion 34 ani Section 3%, Hawaiil Revised Statues. a5 rmentied.

1SSUE PERMIT TO:
Nario of owiter (or lessec) of vehicle: 995 EXCAVATION & HAULING CD. NG

Addrasy; PO BOX 1867 KAILUA-KONA HI 96745 D . prone: 808-3318120 - ..
MOVEMENT: O ovesize {1 Overweight B Oversize and Ovanweight J Elog Projections [ Lights O wideioad Sign
THIS APPLICATION 315 FOR: & Single Trip O continuaus Teip O Annuat
ROUTE QF TRAVEL:
Origin; GOODFELLOWBOTHERS ING e Destmation: MAUNA KEA OBSERVATORY

Over Routes: RIGHT ON WAIKOLOA ROAD, RIGHT ON HIGHWAY 190, LEFT ON DANIEL K INDUYE (SADDLE!, LEFT ON MAUNA KEA ACCESS

{TRHIS PERMIT VALID ON STAYE HIGHWAYS GNLY - OTHER ROUTES SUBJECEA

G 0830 to 1500 HRS D 1500 1o 0500 HRS [J 9030 to 4300 MRS

DATE OF MOVEMENT: T1IN9-80TN8

OBJECT OR LOAD
68-1244 WAIKOLOA ROAD, WAHMEA 96743

ADDRESS

Ownee: GOODFELLOW BROTHER INC
B e

Qbject or load o b moved: _Eﬁ D,?E.E_Rg”cgsla,

Method of mevement ON TRAILER

O POLICE ESCORT

Check which and & TRUCK
iR HCT an!
supply infosmetion &1 TRUCK-TRACTOR O Jeep {1 PrUVATE BSCORT
O OTHER Ovesall Diseensions of
Make; 98" PETERBILT Vehicle eluding Ll}j}d
o e e wign B N in.
No. of Axles: _3{‘_,__"“ e B e . Length 80 g 0 in.
Gross We. (ibg} 58,000 _x T . A E _in
Tarc W, Ubs.)_l,g_i?__o_o,._, 92,560 L - N Nenr Projection:
License: 521HOX §50HZE Length RO %
e Al et MR R - A ———— ———— e e HQ]EI“ e, n —i".
i contact with Pavement et T AxuRz T UANUES | AXUE4 | AXLES TTTANLES | AXLET | ANLEE | AXLED |
Gross W (lbs) Empry {1686 3658 3588 [ 7500 7500 1500 | |
with Lond 12114 14328 14328 | 16052 16052 16052 ;
IR ITNEUTEPR PRl - SV PR
Mo of Wheels 2 4 "R B 4 4 j
Tire Sizes 2450 ) 2450 24,50 24,50 24.50 2450 }
- G50 - 450 e 4EAD e 420 b 420 e ...!... e

Axle Spacing (fil. & in}

The undersigned herehy certies that the ahove-described wehicte shall be reduted 1 the miaitim practicable divmensicn and wejsht belore any mavement tukes
place and shat said vehicls shall be woved in comptionee wilh the terms st forth i (e Spechat Permit.

See General & Special Conditions to transport uversize and/or overweight
. . . v FERMITTEL,
vehicles and loads over State Highways inciuded as attachments. SU'5 EXCAVATION & HAULING CO.INC

SPECIAL PERMIT

& natifar overweight vehicte pad fand oy the roll
Spucial Provisions stated on ihe reverse side.

By

Permission lo operaie the ahove-dascribed aveesiz (& oil the dalc and Linte as st e above on Jhe appiieation i hereby
gropted: sphijset, however. to the Geiveeat Conditions and any

pitenQJOENS L e Approved:

HA‘.'Y_A_[I DISTRICT ENGENE%IhibJIS.pag&AZ:S

e

Parmit Np,: 19:H-0561

permit Foe 8508

[T T TN E T e L P



a—
Department of Public Works NO. = /;: ol b Ol%‘

County of Hawal' -

Hio, Howrat _ DATE: W\\l\,l"\
Phone: (808) 961-832

Fa::n?BO{B) s ato stare permiT o, | A-H- 0%’\

in comptiance with Section 291-36, Hawai'l Revised Siatutes, permission to move heavy vehicles
ahdfor objects sxceoding the helght, width and tength specified In Sections 291-34 and 35; Hewai'i Revised
Statutes.

Overalt dimensions and weight of loaded vehicle;
Hetght: \D Feet w inches Length: l ‘1? Fest v Inches

Weight: 9 [ ,umﬂ Lbs. Width: t U Faat —I inches

Type of Objast or Equiprnent DU} “D@Al EY C ?w({
Route of Travei: Crigin G‘llj‘l HQH@\’\ ﬂjmlﬂi’li \i’i(
oestnaton _IM(IUNA_Ki BN LovvAR n{

Over Routes: W{m Q’\\ \f\"[& KB\M w,} A .{& ]J[ P\h\m} V\G’Zi V\,
A Al W Tl Claddie ) M MAng Kl
Uleeel 1eda

Time of Movement: Date \ \‘\"\ g "\\\ﬁ[
Time: From é 7)'00 m ... To \Tm

The undersigned applicant agress to assume full responsibility for any loss or dameges o County
bridges, roads, life and/or property from sugh operation or moving and shall indemnify and hold harmless the
County of Hawai'i and its officers or employees from any suits or claims. The Police Depariment shatibe

n of ti'fa te and time ofa maovenant: also the Pol epartment’ val shall ba ohtained prior
{0 sueh | ot sther ill s gongidered vold.
FIRM PHONE: E(}% W W rru: TS EY (o tich CA ﬂllklfﬂﬂ
armeax:  WOF- I £l aY: mﬁ?ﬂﬂlﬁ% /&Wd{
FIRM EMAIL: D\}QUC&VAWH lQl{;&’KtI'\a Q) (et sorature seoueled
Additiopal Conditions (for DPW use oni

1) Escorts: % Pollce

Private Flear

2) 0 Check Vertical Clearanca (vehitles ovar 14-0" In height}
3} [] Maintain iemporary bridge minforcament at mile post 51, Saddle Road,

Qe: (...

( 4r Director

cc: Appiicant
Hawai'l Police Depl {Fax: 961-2228)

DPW Form 11
Revisad (6/04/12

County of Hawal'i is an Equal Opportunity Provider and Employar,

Exhibit F
TMT Memorandum
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SPECIAL CONDITIONS:

TRAYELING SPEED;
When traveling mare than 25 mph below the speed limit, provide front and rear escorts and pull over
when (conditions allow) at least every | 5 minutes.

FOR ALL MOYES:

If the General Conditions require police escorts, but police escorts are not available, provide private front
and rear escorts.

TRAFFIC CONTROL:

Permittee shall supply Traffic Control per Manual on Uniform Treffic Control Devices (MUTCD) as
applicable to the conditions. Permittee shall submit a Traffic Control Plan to Hawaii District for approval

prior to the movement of vehicles.

NOTIFICATION;

Permittee is allowed to move equipment 24 hours a day, 7 days a week for the period of the move and
shall notify the Hawaii District Engineer at (808) 343-2103 a minimum of four (4) hours prior to each

maove.

Exhibit F

TMT Memorandum
Exhibits page 425



HAWAII DISTRICT OVERSIZE AND/OR OVERWEIGHT REQUIREMENTS

oEXhibits page 426

Omzmmb_. CONDITIONS FOR OVERSIZE >z§.0x O<mm~<cm_mz._. <mz_0_-mm 02 m._.b._.m I_GIE><m
ESCORT mmoc_mmamz w " Ainakea Sibd: RA. 10 ‘Poteil <m§ ; ;
gﬂadmﬂqzv._g E_um,umﬁgmummn I VR .ﬂoInﬁww
Private Front Escort 12.00' to ‘_w.mm. : Not Applicable Zon >vﬁmnmv_m ; Not >uu__nmEm
Private T.BE & Rear mmnonm 14, oo_ to k_m Ww. __A 8. 6 3 mm. 9.00" to 11.89° w oa. to 11. wm. 8 00 to 11.89"
Police Front & _u_.z_m”m mmm_. mmoonm 16.00' to ,_m 99’ Zoﬁ buu__omzm 12.00't0 13.99" 12.00" ko 13. wm 12.00" to Am ww
vo.__nm Front & Rear Escorts ._.__. 00" to .:_. ww : ._m 00" fo 35, m@. 14.00 to 14.99 . ,_A.oo _.,_u __A.mw. 14, oo to ._h mw
Notice to Public, Staging Plans and : T ‘ o ; T
Two Police with One Private Front 18.00" to 19.99" 16.00 1o 16.9¢’ 15.00" o 15.99' 15.00 te 15.99° 15.00" to 15.99'
Special Approval & Requirements - 20,00 and over L:. co. m:a over 16.00" and over 16.00° end over 16.00" and over

Naalehii:South:Palint Rd. - Rt e ke Kaiiia-Kona Urban Area ...
 Souty Rt R Eﬁha Honokohat Harbor. (P S&g_
T i e ] ot S MDD 0.8 TOMP ESE s ‘ 45 o St Rtel T xe.n_o (P 113:8)
Private Front mmno: 10.00 to 50.8¢ 10.0'C to 10.8¢' 11.00 to 11.99°

; . . Special Requirements

_uze.mﬁ mqo_.a & mmmm mmoonm . 11 od to 11. ww 11 c o to 1109 12.00 no am ww Greater than 12.00 wida,
ﬂo_ﬁm Front & Private mmmﬂ mwOo-._ﬁ .MM 0.0 to 13,99 ._N 0’0 to 13.99 ,_w 0'to 13.99' 16.0¢" high OR
[ ..:-!.I.-.m..b.co wo ‘TA ww. : -
. { Slower than 10 MPH below posted Speed
Police Front & Rear Escorts 14.00 0 14,9° Toka wﬁﬂ:ﬁﬁﬁﬁﬂﬁmmﬁhﬂw . 14.00" to 14.99" Limit
e R S e e S L SR i :
Notice to Public, Staging Plans and | m 15.00' to 45,08 15,00 t0 15.99° Recor mHWma Night Move (10:00 pm to
Two Polica with One Private Frant 15,0010 16.99’ j Take D:mm_._. xmmﬂ=3.m=c Highway . Take Route 190 / Waikoloa Road .
 Escorts T - - - 1. And Follow Requirements * L nay moves may be approved on a case-
Special >uu3<m_ & _an_.___,m__sm:?. 16.00" and over 16.00" and over a 16.00" and over by-case basis upon request.}

i,

* Whenever Three (3) Escorts Are Required, All Vehicies Shall Have Radio Communications {escorts and permit vehicles).

1 r 10/15i1(



Permit applicant shall be responsibla 'io check overhead claarances along the route.

Heights up to 14.00' Follow other requirements

Heights 14.01" 1o 15.00 Femit Required T T
'r'-luer'ghts aver 15.0¢ Check Qverpasses and Ulility Crossmg 5. May require special conditions. o
";-I_e-:ights 16.00 and grester Sae special requiremnents within Kaifua—Kzna Urban Area (see page 1}

LOAD LENGTHS

Up To 70.00' No escorts requived.
7001 To 80.00'  Pravide private front ascort
80.01 To 100,00 Pravide private front and rear escorls
Over 100.00° Provide police front and rear escorts. May requimk:specia! conditions.

Above requirements apply to full 12-foot wide pavement traveled ways only. Requirements for Highways with narrow
lanes are determined by issuing office. Conslderation wiil be given to intermediate steering systems for minimizing of
1 restrictions with documantation or certification of tracking abilily of combinations.

o
iz;m reduiaien

4'to 10", lass than 7' high Provide private escort at projecton

Greater than 10’ Additional requirements as determined by the issuing office

4‘-—." 5»-.:’-»:- -

LOADED VEHICLE OPERATING éPEED ESCORT REQUIREMENTS

Speed limitio 15 mph below speed limit See Special Requirements within Kailua-Kana Urban Area (see page 1)
16 mph to 25 mph below speed limit Provide palice front and rear escorts

o Special approval and additional requicements as determined by the
Mare than 25 mph balow spaed imit fssuing office

Tl

Pammittee may submid a reguest for the waiving of escort requirernenis if move is less than one (1) mite inng on State
Highway

FERYS Pl e

5 .’Jn‘l.d' R e SRR e e i emna et ke st
Oversized and overwelght vehicles movements are restricted from the hours of 5.30 am. to 8.00 am and 3.30 p.m. to

5:00 p.m., unless otherwise noted, for the tollowing ereas:
a. Urban Hile Area (Wailuku Bridge 1o Kawailani Street}
b, Route 130 and Route 130 {Keaau By-pass Road and Keaau Town Junction 1o Pahoa Town)

Exceptions may be allowed In oppasite diraction of peak traffic flow

Also, ses Spacial Requiraments within Kailua-Kona Urban Area (see page 1)

Besidas Peak Hour Restrictions, oversized and averwelght vehicie movements are restricted from the hours of 2:00 p.m.
to 2:45 p.m. on weekdays (except Wadnesdays) and 1:00 p.m. ta 1:45 p.m. on YWednesdays, for the following :

a. Puainako Street {Kanoelghua Avenue to Komohana Street)
aute 139 (Old Keaau-Pahca Road, Keaav Town Section)

Exceptions may be allowad in opposite direction of neak traffic flow

Exhibits page 427
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Night moves must be ap;;roved by the Design Engineer or District Engineer.
Minimum requirements are as foliows

a. Frovide police front and rear escors
b. Provide full ifumination of extremities of toad (Flood Lights}

e Provide eide running fights

WEIGHT LIMITATIONS :

Weight imitations sre subject o review and approval as follows :

%\
SINGLEAXLE  TANDEM AXLE TRIDEM AXLE " APPROVAL AUTHORITY
Up to 40,000 Ibs, Up to 80,000 bs. Up 10 90,000 Ib. Rte 11 only  Hawaii District Approvat
Over 40,000 ibs. Qvar 80,000 ibs. Over 90,000 4. Rte 11 cnly  Requites Honofulu (HWY-LS) Approval

Single Axfe > 42,000 Ibs. or E Tandem or Tridem Axis » 60,000 ibs.

1. Waximum speed over structure not to exceed 8 MPH.

2. No stopping on the structure.
3. No other vehicles on the bridge during crossing except pasgenger vehicies.

4_ Provide front and rear escorts,

Hridae Restricitons

Combined Spacing: Last Combined
OST BRIDGE Weight Tractor Tractor Axie to Weight Traller | Approval Authority
MOST BRIDGES Rear Axles or First Tratler Axle or Axlos
W = G00(L+40) a%.000 ths, qr !egs_ 28,00-R. or more BO.OGQ_{?fsT_orfess Hawaii Pia!n'ct Approval -
> 65,000 [bs, < 28.00-f, > 40,000 bs Requires Honolulu (HWY-DB) Approval
: Kamakoa Bridge No, 1_{MP 4,63}
: Route 180, Waimea side of Saddle Road Jct.
E MAX. WEIGHT PER TANDEM = 61,000 tbs.
" Ninole Bridge (MP 66.58) ridge {MP 28
. Hitea B P 57, Niulii Bridge {MP 27.28)
BRIDGES WITH LESS | Route 11, pest Pahala Route 270, past Halaula
CAPACITY

Every overwaight permit must go to HWY-DB in Honolulu for approvat untif further notice,
!

ANY BRIDGE UNDER CONSTRUCTION

. Width and tenglh restricions and additionat conditlans may be fequired depanding on detour
* road and construction limitations whenever a bridge is being repaired or reconstructed.

OTHER REQUIREMENTS :

Pek !

i;;w ek ':\.»%4&4\.-.&&..;?\\:.&:.' o m...,_(ou& e
Restrictions andfor addition
races, highway construction, slc.

5

‘%hli«-‘mhs- Fit -
i areas without truck climbing lanes, trucks should pul over immediately before and after steep prolong grades to alfow
the ganaral public to pass. (E.g. Kawaihae Road, Ahualoa, Walchinu, Kohata Mountain Rozad, Kuakini Highway, Keala-0-

Keawe Road, Voicano Highway, Mountain View to Glennwood, Akaka Falis Road.)

Provisions described above are subject to change at any time and on 3 case by cass basis. The Hau}ali Trﬁ&(ing
Association shall be informed of these revisions.
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10/27/121, 4:12 PM Facebook

facebook

Paul Neves .
November 7, 2020 - Il

OO 5 1 Share

B Like B Comment B share

See more of Paul Neves on Facebook

Exhibit F or
TMT Memorandum
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10/27/21, 4:03 PM Ku Ching - MAUNA KEA! Pictures to be forever etched in our... | Facebook

[sonee ]

Forgot account?

Ku Ching shared a memory.
July 15 -

MAUNA KEA! Pictures to be forever etched in our minds! Aloha 'Aina!
Malama 'Aina! It's - the sacrifices of our Kupuna!

Cynthia Franklin
July 15, 2019 -

Heroes. Kia'i locked to the cattle gate blocking the access road, a line of beloved
kupuna, and 100s more, standing this morning for Mauna Kea, facing a militarized
police armed with nothing but aloha 'aina. #TMTshutdown #KiKiaiMauna #ImuaTMT

10 1 Comment

Share

See more of Ku Ching on Facebook

English (US) - Espariol -
Portugués (Brasil) - Frangais (France) -
Deutsch

Privacy - Terms - Advertising - Ad Choices
Cookies - More
Facebook © 2021

Exhibit F or
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https://www.facebook.com/ku.ching.3/posts/10160094297537565
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10/27/21, 4:33 PM

Pu'uhonua o Pu'uhuluhulu Maunakea | Facebook

Forgot account?

Exhibit F

TMT Memora

Pu'uhonua o Pu'uhuluhulu Maunakea
July 20, 2019 -

182,715 Views

Kako'o Haleakala was live.
July 19, 2019

Live from the Mauna. Update with Kaleikoa Ka'eo and Kealoha Pisciotta.

33 5 Shares

Share

Related Pages

Perpetuate Hawaiian Culture
Clothing (Brand)

Kanaka For TMT
Science Website

Sticks and Pohaku
Home Decor

KIA‘l KAUAULA
Cause

Na Mo‘olelo | Ka Malu Ulu O Lele
Educational Research Center

Senator Russell Ruderman
Politician

Kauilani Kanakanology
Education

Kokua Council
Nonprofit Organization

Hina Wong-Kalu
Politician

HULI
Community Organization

Kako'o Haleakala
Nonprofit Organization

Department of Hawaiian Home L...
Government Organization

Pages Liked by This Page

UH Manoa Political Science

See more of Pu'uhonua o Pu'uhuluhulu Maunakea on Facebook

or

https://lwww.facebook.com/puuhuluhulu/posts/2106094953027144
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10/27/21, 4:33 PM

Pu'uhonua o Pu'uhuluhulu Maunakea | Facebook

about whether the Thir... See More
15 1 Comment 15 Shares
Share
Pu'uhonua o Pu'uhuluhulu
Maunakea
October 20 at 11:41 AM
Yesterday, La 2400, kia'i, organized by
Ka Lahui Hawaii and The Quee... See More
125 9 Comments 27 Shares

Share

Pu'uhonua o Pu'uhuluhulu
Maunakea
October 9 at 5:56 PM

Another ho'omaika'i to Punahele
Kakailimoku Kanikapila for winning b...
See More

17

Share

English (US) - Espafiol -
Portugués (Brasil) - Frangais (France) -
Deutsch

Privacy - Terms - Advertising - Ad Choices
Cookies - More
Facebook © 2021

See more of Pu'uhonua o Pu'uhuluhulu Maunakea on Facebook
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CARRIE K. S. OKINAGA 5958-0
University General Counsel

GARY Y. TAKEUCHI 3261-0
University Deputy General Counsel
JESSE K. SOUKI 8213-0

Associate General Counsel
UNIVERSITY OF HAWAI'I

2444 Dole Street, Bachman Hall 110
Honolulu, Hawai‘i 96822

Email: souki@hawaii.edu
Telephone: (808) 956-2211
Facsimile: (808) 956-2109

Attorneys for
UNIVERSITY OF HAWAI‘l AT HILO

BOARD OF LAND AND NATURAL RESOURCES

STATE OF HAWAI‘|

IN THE MATTER OF

The Petition of Mauna Kea Hui for a
Declaratory Order Filed May 24, 2021.

Case No. HA-22-02

UNIVERSITY OF HAWAI‘l AT HILO’S
SUBSTANTIVE JOINDER TO TMT
INTERNATIONAL OBSERVATORY LLC’S
MEMORANDUM IN OPPOSITION TO
MAUNA KEA HUI’'S MOTION TO REOPEN
HEARING TO HEAR MOTION TO
CONFIRM NON-COMPLIANCE WITH
CONDITION NO. 4, OR, ALTERNATIVELY,
PETITION FOR DECLARATORY ORDERS
CONCERNING THE SAME; CERTIFICATE OF
SERVICE

UNIVERSITY OF HAWAI‘l AT HILO’S SUBSTANTIVE JOINDER TO
TMT INTERNATIONAL OBSERVATORY LLC’'S MEMORANDUM IN OPPOSITION TO
MAUNA KEA HUI'S MOTION TO REOPEN HEARING TO HEAR MOTION TO
CONFIRM NON-COMPLIANCE WITH CONDITION NO. 4, OR,
ALTERNATIVELY, PETITION FOR DECLARATORTY ORDERS CONCERNING THE SAME

The University of Hawai‘i at Hilo (“University”), by and through its attorneys, hereby

substantively joins in TMT International Observatory LLC’s (“TIO”) “Memorandum in Opposition

to Mauna Kea Hui’s Motion to Reopen Hearing to Hear Motion to ConfirmacNlen-Compliance

Exhibit G
UHH Joinder

Office of Conservation and Coastal Lands
Department of Land and Natural Resources
State of Hawaii

Nov 04 2021 14:28
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with Condition No. 4, or, Alternatively, Petition for Declaratory Orders Concerning the Same”
(“T1I0 Memo”), filed on November 4, 2021.

On May 24, 2021, Petitioners Mauna Kea Anaina Hou, Kealoha Pisciotta, Clarence
Kukauakahi Ching, Deborah J. Ward, Paul K. Neves, and KAHEA: The Hawaiian-Environmental
Alliance (collectively, “Petitioners”) filed their “Motion to Reopen Hearing to Hear Motion to
Confirm Non-Compliance With Condition No. 4, or Alternatively, Petition for Declaratory Orders
Concerning the Same” (“Petition”) with the Board of Land and Natural Resources (“Board”). In
response to the Petition, the Board determined that the Petition does not seek reconsideration
of the Decision and Order for Conservation District Use Permit (“CDUP”) HA-3568 for the Thirty
Meter Telescope on Maunakea (“TMT Project”), and does not comply with the requirements of
Hawai‘i Administrative Rules (“HAR”) § 13-1-39, which governs the reconsideration of a Board’s
decision on the merits. Instead, the Board deemed the Petition a petition for a declaratory
ruling pursuant to Hawai‘i Revised Statutes § 91-8 and HAR § 13-1-27. Minute Order No. 1 at 1.

The Petition is part of an ongoing strategy of attempting to relitigate CDUP HA-3568,
which was lawfully approved by the Board on September 17, 2017, as confirmed by the Hawai’i
Supreme Court in 2018, to allow construction of the TMT Project. For example, here is a list of
some of the litigation and challenges brought by one or combinations of the Petitioners to date:

(1) Appeal of the first TMT Project CDUP; the CDUP was overturned by the Hawai’i

Supreme Court. See Mauna Kea Anaina Hou v. Bd. of Land & Nat. Res.,
136 Hawai‘i 376, 363 P.3d 224 (2015) (includes all Petitioners as named parties

except for Kealoha Pisciotta).

Exhibit G
UHH Joinder
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(2) Appeal of CDUP HA-3568; the CDUP was affirmed by the Hawai‘i Supreme Court.
See Matter of Conservation Dist. Use Application HA-3568, 143 Hawai‘i 379, 431
P.3d 752 (2018) (includes all Petitioners as parties).
(3) Lawsuit filed in the Hawai‘i Circuit Court of the Third Circuit in July 2019,
unsuccessfully arguing that TIO failed to post security for construction of the
TMT Project; appeal to the Hawai‘i Intermediate Court of Appeals pending. See
Mauna Kea Anaina Hou v. David Ige, Civ. No. 19-1-0177 (includes all Petitioners
as parties except for Deborah J. Ward and KAHEA).
The instant challenge filed by Petitioners is perhaps the most vexing as it attempts to read
ambiguity into permit language where there is none.

The University substantively joins and supports the arguments for denying the Petition
in its entirety as argued in the TIO Memo. First, Petitioners’ request for a declaratory order is
procedurally defective, because under established law, the declaratory ruling procedure cannot
be used to review previously-made agency decisions. Second, even assuming the Board
considers the substance of the Petitioners’ allegations, as set out in the TIO Memo and
approved by the Chair of the Board on May 4, 2021, Condition 4 has been satisfied: the removal
of the unpermitted ahu; on-site testing and survey work; kick-off meeting with contractor and
others to discuss construction procedures, safety and other requirements; and inspection,
certification, and mobilization of the construction equipment constituted “[a]ny work done” or
construction to be done on the land as required by Condition 4 of CDUP HA-3568, especially
viewed in their entirety. And finally, since Petitioners (individually or as members of various

organizations) actively participated in or supported the protests to actually block the heavy

Exhibit G
UHH Joinder
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construction equipment and vehicles from accessing the TMT Project site, the Petition should
be denied outright based on equity and fairness. It would be an improper remedy for the Board
to provide relief of any kind to Petitioners in such circumstances.

For the above reasons, the University substantively joins the TIO Memo and respectfully
requests that the Board deny the Petition in its entirety.

DATED: Honolulu, Hawai‘i, November 4, 2021.

/s/ Jesse K. Souki
CARRIE K. S. OKINAGA

University General Counsel
GARY Y. TAKEUCHI

University Deputy General Counsel
JESSE K. SOUKI

Associate General Counsel

Attorneys for
UNIVERSITY OF HAWAI‘l AT HILO

Exhibit G
UHH Joinder
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BOARD OF LAND AND NATURAL RESOURCES

IN THE MATTER OF

The Petition of Mauna Kea Hui for a
Declaratory Order Filed May 24, 2021.

STATE OF HAWAI'I

CERTIFICATE OF SERVICE

Case No. HA-22-02

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the following document:

UNIVERSITY OF HAWAI‘l AT HILO’S SUBSTANTIVE JOINDER TO TMT
INTERNATIONAL OBSERVATORY LLC'S MEMORANDUM IN OPPOSITION TO
MAUNA KEA HUI'S MOTION TO REOPEN HEARING TO HEAR MOTION TO
CONFIRM NON-COMPLIANCE WITH CONDITION NO. 4, OR, ALTERNATIVELY,
PETITION FOR DECLARATORY ORDERS CONCERNING THE SAME

Was duly served upon the following parties, by email, on November 4, 2021:

Linda L.W. Chow

Laure K. Chun

Deputy Attorneys General
Linda.L.Chow@hawaii.gov
Lauren.K.Chun@hawaii.gov
Attorneys for the Board of
Land and Natural Resources

Lincoln S.T. Ashida
Newton J. Chu

Torkildson, Katz, Moore, &
Harris

Isa@torkildson.com
njc@torkildson.com
Attorneys for Perpetuating
Unique Educational
Opportunities (PUEQ)

J. Douglas Ing
Brian A. Kang

Ross Shinyama
Summer H. Kaiawe
Watanabe Ing LLP
douging@wik.com
bkang@wik.com
rshinyama@wik.com
skaiawe@wik.com
Attorneys for TMT
International
Observatory, LLC

Harry Fergerstrom
hankhawaiian@yahoo.com

Maelani Lee
maelanilee@yahoo.com

Lanny Alan Sinkin
lanny.sinkin@gmail.com
The Temple of Lono

Kalikolehua Kanaele
akulele@yahoo.com

Stephanie-Malia:Tabbada
s.tabbada@hawaiiantel.net

Tiffnie Kakalia
tiffniekakalia@gmail.com

Richard L DelLeon
kekaukike@msn.com

Glen Kila
makakila@gmail.com

Exhibit G
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Richard Naiwieha Wurdeman
RNWurdeman@RNWLaw.com

Mehana Kihoi
uhiwai@live.com

Bianca Isaki

bianca.isaki @gmail.com
Attorneys for the Mauna Kea
Hui

C. M. Kaho'okahi Kanuha
kahookahi@gmail.com

Joseph Kualii Lindsey Camara
kualiic@hotmail.com

Cindy Freitas
hanahanai@hawaii.rr.com

DATED: Honolulu, Hawai‘i, November 4, 2021.

Exhibit G
UHH Joinder

Dwight J. Vicente
dwightjvicente@gmail.com

Brannon Kamahana Kealoha
brannonk@hawaii.edu

William Freitas
kukulukuula@gmail.com

J. Leina’ala Sleightholm
leina.ala.s808@gmail.com

Michael Cain
Michael.cain@hawaii.gov
Custodian of the Records

/s/ Jesse K. Souki

CARRIE K. S. OKINAGA
University General Counsel
GARY Y. TAKEUCHI
University Deputy General Counsel

JESSE K. SOUKI

Associate General Counsel
Attorneys for Respondent
UNIVERSITY OF HAWAI‘l AT HILO
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TORKILDSON KATZ
HETHERINGTON HARRIS & KNOREK
Attorneys at Law, A Law Corporation

NEWTON J. CHU 6537-0
(njc@torkildson.com)
LINCOLN S. T. ASHIDA 4478-0

(Isa@torkildson.com)

120 Pauahi Street, Suite 312
Hilo, HI 96720

Telephone: (808) 961-0406
Facsimile: (808) 961-3815

Attorneys for PERPETUATING UNIQUE
EDUCATIONAL OPPORTUNITIES (“PUEQO”)

BOARD OF NATURAL RESOURCES

STATE OF HAWAT'I

IN THE MATTER OF Case No. HA-22-02
The Petition Of Mauna Kea Hui for a PERPETUATING UNIQUE EDUCATIONAL
Declaratory Offer Filed May 24, 2021. OPPORTUNITIES’ (“PUEQO”)

SUBSTANTIVE JOINDER TO TMT
INTERNATIONAL OBSERVATORY LLC’S
MEMORANDUM IN OPPOSITION TO
MAUNA KEA HUTI’S MOTION TO REOPEN
HEARING TO HEAR MOTION TO
CONFIRM NON-COMPLIANCE WITH
CONDITION NO. 4, OR ALTERNATIVELY,
PETITION FOR DECLARATORY ORDERS
CONCERNING THE SAME, AS FILED ON
NOVEMBER 4, 2021; CERTIFICATE OF
SERVICE

PERPETUATING UNIQUE EDUCATIONAL OPPORTUNITIES’ (“PUEO”)
SUBSTANTIVE JOINDER TO TMT INTERNATIONAL OBSERVATORY LLC’S
MEMORANDUM IN OPPOSITION TO MAUNA KEA HUI’'S MOTION TO REOPEN
HEARING TO HEAR MOTION TO CONFIRM NON-COMPLIANCE WITH
CONDITION NO. 4, OR ALTERNATIVELY, PETITION FOR DECLARATORY
ORDERS CONCERNING THE SAME, AS FILED ON NOVEMBER 4, 2021

PERPETUATING UNIQUE EDUCATIONAL OPPORTUNITIES (“PUEO”), by and

Received

. tl}rough their undersigned counsel, substantively joins “TMT INTERNATHON#Abnservation and Coastal Lands
Exhibit Department of Land and Natural Resources

.. State of Hawaii
PUEO joinder Nov 04 2021 14:51
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OBSERVATORY LLC’S MEMORANDUM IN OPPOSITION TO MAUNA KEA HUI’S
MOTION TO REOPEN HEARING TO HEAR MOTION TO CONFIRM NON-COMPLIANCE
WITH CONDITION NO. 4, OR ALTERNATIVELY, PETITION FOR DECLARATORY
ORDERS CONCERNING THE SAME?” as filed on November 4, 2021, with respect to
consideration by the Board of Land and Natural Resources (“BLNR”) of Petitioners MAUNA
KEA ANAINA HOU, KEALOHA PISCIOTTA, CLARENCE KUKAUAKAHI CHING,
DEBORAH J. WARD, PAUL K. NEVES, and KAHEA: THE HAWAIIAN
ENVIRONMENTAL ALLIANCE’S (collectively “Petitioners”) unclean hands in bringing this
petition forward.

On July 16, 2019, our Island of Hawai'i observed the unfortunate incitement and use of
physical barriers by Petitioners and other protesters of the Thirty Meter Telescope (“TMT”), in
preventing the lawful passage of heavy equipment vehicles to the site of TMT on the Mauna Kea
summit. The physical barriers illegally erected on the Mauna Kea Access Road was followed by
what amounted to illegal camping and the building of unpermitted structures that trespassed on
land owned by the State of Hawai 1.

Despite the protestors not being Pono in seeking to have their concerns adjudicated and
decided by a court, they openly advocated that “Hawaiians” opposed the building of the TMT
during their protest that involved the chaining of kupuna to the Mauna Kea Access Road. The
protestors sought to essentially “hijack” the Native Hawaiian population in their misguided
attempt to convince others that all Native Hawaiians opposed the building of the TMT.

PUEO always has, and always will, respect the right of all persons and entities to hold
their beliefs. Controversies should be decided before recognized tribunals, such as the BLNR,

and not on the cold pavement of the Access Road.

Exhibit H
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However even controversies before a tribunal should not be the product of a person or a
party’s own making. To now cry foul based upon the unlawful actions of those involved in the
physical protest is not Pono. Petitioners have not acted with Ahonui, but have instead allowed
their self-righteous beliefs to wander into the realm of desperation.

Whether you support the building of TMT or not, PUEO cannot support the bringing of
any claim based upon the complaining party’s own doing. The government authorities on July
16, 2019 made the decision to stand down and not pursue a law enforcement resolution to the
protest. The unclean hands of the protestors should not be rewarded, based on the government’s
actions in seeking a peaceful resolution.

PUEO appreciates the opportunity to Pa’ a ka waha on this very important issue.

Based on the foregoing PUEO respectfully joins TMT International Observatories LLC’s
opposition to deny the Petition, on the basis of the unclean hands doctrine.

DATED: Hilo, Hawai'i, November 4, 2021.

TORKILDSON KATZ

HETHERINGTON HARRIS & KNOREK
Attorneys at Law, A Law Corporation

/s/ Lincoln S T. Ashida
Newton J. Chu
Lincoln S. T. Ashida

Attorneys for PERPETUATING UNIQUE
EDUCATIONAL OPPORTUNITIES (“PUEO”)

Exhibit H
PUEO joinder

2901760 -3-
Exhibits page 441



BOARD OF NATURAL RESOURCES
STATE OF HAWATI'I
IN THE MATTER OF Case No. HA-22-02

The Petition Of Mauna Kea Hui for a CERTIFICATE OF SERVICE
Declaratory Offer Filed May 24, 2021.
RE: PERPETUATING UNIQUE
EDUCATIONAL OPPORTUNITIES’
(“PUEO”) SUBSTANTIVE JOINDER TO
TMT INTERNATIONAL OBSERVATORY
LLC’S MEMORANDUM IN OPPOSITION
TO MAUNA KEA HUI’S MOTION TO
REOPEN HEARING TO HEAR MOTION TO
CONFIRM NON-COMPLIANCE WITH
CONDITION NO. 4, OR ALTERNATIVELY,
PETITION FOR DECLARATORY ORDERS
CONCERNING THE SAME, AS FILED ON
NOVEMBER 4, 2021

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this date, a true and correct copy of the above-

described document was duly served upon the following, via electronic mail, as indicated below:

Linda L.W. Chow Harry Fergerstrom Maelani Lee

Lauren K. Chun hankhawaiian@yahoo.com macelanilee@yahoo.com
Deputy Attorneys General

Linda.L.Chow(@hawaii.gov

Lauren.K.Chun@hawaii.gov

Attorneys for the Board of

Land and Natural Resources

Jesse K. Souki Richard L DeLeon Lanny Alan Sinkin
Associate General Counsel kekaukike@msn.com lanny.sinkin@gmail.com
University of Hawai‘i The Temple of Lono

souki@hawaii.edu

Attorney for University of
Hawai‘i, Hilo
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DATED: Honolulu, Hawai'i, November 4, 2021.

TORKILDSON KATZ
HETHERINGTON HARRIS & KNOREK
Attorneys at Law, A Law Corporation

/s/ Lincoln S T. Ashida
Newton J. Chu
Lincoln S. T. Ashida

Attorneys for PERPETUATING UNIQUE
EDUCATIONAL OPPORTUNITIES (“PUEO”)
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Index to Contested Case HA-22-02 regarding the petition of Mauna Kea Hui for a declaratory
order filed May 24, 2021

001 05-24-21 Mauna Kea Hui’s motion to reopen hearing to hear motion for confirm non-
compliance with condition no. 4, or, alternatively, petition for declaratory
orders concerning the same; Memorandum in support of motion; Declaration
of Clarence Kukaukahi Ching; Exhibits 01-07; COS

002 10-18-21 Request from the Law Office of Bianca Isaki for ruling or hearing on Mauna
Kea Hui’s motion to re-open hearing to hear motion to confirm non-
compliance with condition no. 4, or, alternately, petition for declaratory
orders concerning the same, filed May 24, 2021 in Docket No. BLNR CC-16-
002.

003 10-20-21 Minute Order No. 1; Exhibit A; COS
004 10-31-21 Temple of Lono brief in response to petitioners’ motion; COS
005 11-03-21 Cindy Freitas brief in response to petitioners’ motion; COS

006 11-04-21 TMT International Observatory LLC’s memorandum in opposition to Mauna
Kea Hui’s motion to reopen hearing to hear motion to confirm non-
compliance with condition no. 4, or, alternatively, petition for declaratory
order concerning the same; Declaration of Fengchuan Liu; Declaration of
Counsel; Exhibits “A” — “C”; COS

007 11-04-21 University of Hawai'i at Hilo’s substantive joinder to TMT International
Observatory LLC's memorandum in opposition to Mauna Kea Hui's motion to
reopen hearing to hear motion to confirm non-compliance with condition no.
4, or, alternatively, petition for declaratory orders concerning the same; COS

008 11-04-21 Perpetuating Unique Educational Opportunities’ (“PUEQ”) substantive joinder
to TMT International Observatory LLC's memorandum in opposition to Mauna
Kea Hui’s motion to reopen hearing to hear motion to confirm non-
compliance with condition no. 4, or, alternatively, petition for declaratory
orders concerning the same; COS

009 11-08-21 Flores-Case ‘Ohana filing re State of Hawai‘i Board of Land and Natural
Resources failure to properly serve Minute Order No. 1 to the Flores-Case
‘Ohana: Declaration of E. Kalani Flores; Exhibit A; COS

010 11-12-21 Mauna Kea Hui’s reply to TMT International Observatory LLC's memorandum
in opposition, University of Hawai‘i at Hilo’s substantive joinder to TMT
International Observatory LLC’s memorandum in opposition, and
Perpetuating Unique Educational Opportunities’ substantive joinder to TMT

Exhibit |
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011
012

013

014

015

016

017

018

019

020

021

022
023

11-19-21
12-03-21

12-10-21

12-13-21

06-06-22

06-09-22

06-09-22

06-13-22

06-13-22

06-17-22

02-23-23

01-24-22
07-03-23
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International Observatory LLC’s memorandum in opposition; Declaration of
Shelley Muneoka; Exhibits 08-10; COS

Minute Order 2; COS

Flores-Case Ohana memorandum in support of Mauna Kea Hui’s motion to
reopen hearing to hear motion to confirm non-compliance with Condition No.
4, or, alternatively, petition for declaratory orders concerning the same;
Declaration of E. Kalani Flores; Exhibits A —H; COS

TMT International Observatory LLC's request to supplement record;
Declaration of counsel; Exhibit A; COS

Mauna Kea Hui’s memorandum in opposition to TMT International
Observatory LLC’s request to supplement the record; COS

Mauna Kea Hui’s motion to submit new evidence, or alternatively, to request
judicial notice of the same; Declaration of counsel; Exhibit A; COS

TMT International Observatory LLC's response to Mauna Kea Hui’s motion to
submit new evidence, or alternatively, to request judicial notice of the same;
Declaration of counsel; Exhibit A; COS

University of Hawai’i at Hilo’s substantive joinder to TMT International
Observatory LLC's response to Mauna Kea Hui’s motion to submit new
evidence, or alternatively, to request judicial notice of the same; COS

Perpetuating Unique Educational Opportunities’ (PUEQO) joinder to TMT
International Observatory LLC’s response to Mauna Kea Hui’s motion to
submit new evidence, or alternatively, to request judicial notice of the same;
Ccos

Perpetuating Unique Educational Opportunities’ (PUEO) joinder to University
of Hawai’i at Hilo’s substantive joinder to TMT International Observatory LLC's
response to Mauna Kea Hui’s motion to submit new evidence, or
alternatively, to request judicial notice of the same; COS

Flores / Flores-Case ‘Ohana Memorandum in support of Mauna Kea Hui’s
motion to submit new evidence, or alternatively, to request judicial notice of
the same; Declaration of E. Kalani Flores; Exhibits A-E; COS

Second request from the Law Office of Bianca Isaki for ruling or hearing on
Mauna Kea Hui’s motion to re-open hearing to hear motion to confirm non-
compliance with condition no. 4, or, alternately, petition for declaratory
orders concerning the same, filed May 24, 2021 in Docket No. BLNR CC-16-
002.

Minute Order 3 regarding TIO’s request to supplement record; COS

Minute Order 3 setting time and date of oral arguments; COS



024 07-18-23 Disclosure statement of BLNR Chair Dawn Chang; COS
025 07-19-23 Minute Order 5 deferring date of oral arguments; COS

026 Minute Order 6 setting date for oral arguments; COS
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CERTIFICATE OF SERVICE

Case No. HA-22-02

The undersigned hereby certifies that a copy of the following documents: Minute Order 6

Was duly served upon the following parties, by email, on Aug#4,2023

Julie China

Deputy Attorneys General
julie.h.china@hawaii.gov
Attorneys for the Board of Land
and Natural Resources

Jesse K. Souki

Associate General Counsel
University of Hawai‘i
souki@hawaii.edu
Attorney for University of
Hawai‘i, Hilo

Lincoln S.T. Ashida
Newton J. Chu

Torkildson, Katz, Moore, &
Harris
Isa@torkildson.com
nic@torkildson.com
Attorneys for Perpetuating
Unique Educational
Opportunities (PUEO)

Richard Naiwieha Wurdeman
RNWurdeman@RNWLaw
Bianca Isaki

bianca.isaki @gmail.com
Attorneys for the Mauna Kea
Hui

DATED: Honolulu, Hawaii,
Aug4,2023

J. Douglas Ing
Brian A. Kang

Ross Shinyama
Summer H. Kaiawe
Watanabe Ing LLP
douging@wik.com
bkang@wik.com
rshinyama@wik.com
skaiawe@wik.com
Attorneys for TMT
International
Observatory, LLC

Harry Fergerstrom
hankhawaiian@yahoo.com

Richard L DelLeon
kekaukike@msn.com

Mehana Kihoi
uhiwai@live.com

C. M. Kaho'okahi Kanuha
kahookahi@gmail.com

Joseph Kualii Lindsey Camara
kualiic@hotmail.com

Cindy Freitas
makanainangi@gmail.com

Flores-Case 'Ohana
08ef80@gmail.com

Maelani Lee
maelanilee@yahoo.com

Lanny Alan Sinkin
lanny.sinkin@gmail.com
The Temple of Lono

Kalikolehua Kanaele
akulele@yahoo.com

Stephanie-Malia:Tabbada
s.tabbada@hawaiiantel.net

Tiffnie Kakalia
tiffniekakalia@gmail.com

Glen Kila
makakila@gmail.com

Dwight J. Vicente
dwightjvicente@gmail.com

Brannon Kamahana Kealoha
brannonk@hawaii.edu

William Freitas
kukulukuula@gmail.com

J. Leina'ala Sleightholm
leina.ala.s808 @gmail.com

S Wiickaed Case

Michael Cain
Custodian of Records
Board of Land and Natural Resources



