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STATUS OF THE ISSUANCE OF 
INCIDENTAL TAKE LICENSES FOR ENDANGERED, THREATENED, 

PROPOSED, AND CANDIDATE SPECIES
AND

THE CONDITION OF THE ENDANGERED SPECIES TRUST FUND 
FOR THE PERIOD JULY 1, 2017 – JUNE 30, 2018 

PURPOSE 
Act 380, Session Laws of (SLH) 1997, amended the State Endangered Species Law, 
Chapter 195D, Revised Statutes (HRS), to provide for the preparation and 
implementation of habitat conservation plans (HCPs) and safe harbor agreements (SHAs) and to 
provide additional incentives for private landowners to recover and protect threatened and 
endangered species on their lands. Specifically, Section 195D-26, HRS, requires that an annual 
report be prepared by the Department of Land and Natural Resources (DLNR) on:

The effectiveness of HCPs and SHAs issued under Chapter 195D, HRS, and the 
status of all species for which incidental take licenses have been issued;  
Description of the condition of the Endangered Species Trust Fund (ESTF) 
established under Section 195D-31, HRS; and  
Recommendations to further the purposes of Chapter 195D, HRS. 

Incidental Take Licenses (ITLs) are issued in conjunction with an approved HCP or SHA for the 
legal take1 of threatened or endangered species, if such take is incidental to an otherwise lawful 
activity. Habitat Conservation Plans and SHAs are important management tools in the State of 
Hawai‘i by accomplishing the following:

Resolves conflicts between endangered species protection and legitimate use of 
natural resources;
Contributes to endangered species recovery efforts through partnerships and proactive 
planning; and 
Provides essential ecological information for Hawai‘i’s resource managers by 
requiring a strong monitoring component in all HCPs.  

This annual report is submitted to fulfill the reporting requirement for Fiscal Year (FY) 2018 and 
provides detailed information for 10 HCPs and five SHAs for which ITLs have been issued. One 
new ITL was issued in FY 2018 (June 22, 2018) for the Kamehameha Schools SHA. Given its 
date of issue this SHA is not included in this report.  The report is organized by HCP project 
type, provides an overview of SHAs, describes the condition of the ESTF, and concludes with 
recommendations to further the purposes of Chapter195D, HRS.  

1 “Take” means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect endangered or threatened 
species of aquatic life or wildlife, or to cut, collect, uproot, destroy, injure, or possess endangered or threatened 
species of aquatic life or land plants, or to attempt to engage in any such conduct (§195D-2, HRS).
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Relocation of Round-leaved Chaff Flower (Achyranthes splendens var. rotundata) 
Habitat Conservation Plan, Kenai Industrial Park, Kapolei, O‘ahu, Hawai‘i. Approved 
2014

ITL Licensee:  CIRI Land Development Company (In 
September 2014 CIRI Land Development Company sold the property 
under the ITL to AKC Leasing Corporation)  

Project: Industrial development on a 0.75-acre parcel

ITL Duration:  February 10, 2014 – February 9, 2024 

Take Authorization Over 10-year Term: 

Table 28. Take Authorization for Kenai Industrial Park. 
Common Name Scientific Name Total Authorized Over ITL 

Duration
Round-leaved Chaff Flower Achyranthes splendens var. rotundata 3 individuals and their seed bank

Figure 12. Location of Kenai Industrial Park HCP 

Status of ITL:  All plants at the site have been removed under supervision of the State botanist. 
Approximately 23,000 seeds were collected in 2014.  Approximately 400 of the seeds collected 
were used to germinate plants at Hui Ku Maoli Ola native plant nursery, the remainder are in 

Achyranthes splendens var. rotundata.
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storage at the Lyon seed facilities. The seeds at Hui Ku Maoli Ola were propagated and were 
used for out-planting at the mitigation site.

Mitigation Status:  

Round-leaved Chaff Flower. In accordance with the 
HCP, seeds were collected from the project site and were 
either stored or propagated for future out-planting at the 
mitigation site located at the Kalaeloa Unit of the Pearl 
Harbor National Wildlife Refuge.  

A total of 159 plants were installed in four plots within 
the Kalaeloa Unit in November and December 2014. 
Each planting plot is approximately 12 × 12 meters (m) 
(39.5 × 39.5 feet).  In addition, four individual plants of 
round-leaved chaff flower were planted outside of the 
Plots 1–4 in November 2014 and this area was 
designated Plot 5.  As of April 12, 2018 there were 74 out-plants (47% of 159 planted) surviving, 
therefore the 75% survival by Year 4 criteria in the HCP has not been met.  In all, 27 seedlings 
reached at least six inches in height in FY 2018, bringing the total number of progeny for the 
project to 47.  Other success criteria specified in the HCP to be achieved by Year 5 are met as of 
this report including less than 25% cover of herbaceous non-native plants and more than 25% 
cover of native plants. 

Funding Status:  In September of 2014, CIRI Land Development Company (original owner of 
the property under the ITL) sold the property to AKC Leasing Corporation.  AKC Leasing 
Corporation has acknowledged and understands that ownership of the property is subject to 
conditions under the approved Incidental Take License Number ITL-18 and the associated HCP 
for Kenai Industrial Park.  AKC Leasing Corporation is required to provide all funding necessary 
to fulfill obligations outlined in the approved HCP including funding assurances.  In FY 2018,
AKC Leasing Corporation used their own procurement processes to fulfill HCP obligations.  

Plot 1 out-plants on 4/25/17 
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STATUS OF THE ISSUANCE OF 
INCIDENTAL TAKE LICENSES FOR ENDANGERED, THREATENED, 

PROPOSED, AND CANDIDATE SPECIES
AND

THE CONDITION OF THE ENDANGERED SPECIES TRUST FUND 
FOR THE PERIOD JULY 1, 2018 – JUNE 30, 2019

PURPOSE 
Act 380, Session Laws of Hawaiʻi (SLH) 1997, amended the State Endangered Species Law, 
Chapter 195D, Hawaiʻi Revised Statutes (HRS), to provide for the preparation and 
implementation of habitat conservation plans (HCPs) and safe harbor agreements (SHAs) and to 
provide additional incentives for private landowners to recover and protect threatened and 
endangered species on their lands. Specifically, Section 195D-26, HRS, requires that an annual 
report be prepared by the Department of Land and Natural Resources (DLNR) on:

The effectiveness of HCPs and SHAs issued under Chapter 195D, HRS, and the 
status of all species for which incidental take licenses have been issued; 
Description of the condition of the Endangered Species Trust Fund (ESTF) 
established under Section 195D-31, HRS; and 
Recommendations to further the purposes of Chapter 195D, HRS.

Incidental Take Licenses (ITLs) are issued in conjunction with an approved HCP or SHA for the 
legal take1 of threatened or endangered species, if such take is incidental to an otherwise lawful 
activity. Habitat Conservation Plans and Safe Harbor Agreements are important management 
tools in the State of Hawai‘i and accomplish the following:

Resolve conflicts between endangered species protection and legitimate use of natural 
resources;
Contribute to endangered species recovery efforts through partnerships and proactive 
planning; and
Provide essential ecological information for Hawai‘i’s resource managers by 
requiring a strong monitoring component in all HCPs.

This annual report is submitted to fulfill the reporting requirement for Fiscal Year (FY) 2019 and 
provides detailed information for 11 HCPs and six SHAs for which ITLs have been issued. One 
new ITL was issued in FY 2019 (April 30, 2019) for the Na Pua Makani Wind Energy Project 
HCP and one ITL concluded in FY 2019 (March 27, 2019) for the Daniel K. Inouye Solar 
Telescope Construction HCP. The report is organized by HCP project type, provides an 
overview of SHAs, describes the condition of the ESTF, and concludes with recommendations to 
further the purposes of Chapter 195D, HRS. 

1 “Take” means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect endangered or threatened 
species of aquatic life or wildlife, or to cut, collect, uproot, destroy, injure, or possess endangered or threatened 
species of aquatic life or land plants, or to attempt to engage in any such conduct (§195D-2, HRS).
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Relocation of Round-leaved Chaff Flower (Achyranthes splendens var. rotundata) 
Habitat Conservation Plan, Kenai Industrial Park, Kapolei, O‘ahu, Hawai‘i. Approved 
2014

ITL Licensee:  CIRI Land Development Company (In 
September 2014 CIRI Land Development Company sold the property 
under the ITL to AKC Leasing Corporation)

Project: Industrial development on a 0.75-acre parcel

ITL Duration:  February 10, 2014 – February 9, 2024 (as
of end of FY 2019, 5.37 years (54 %) through the permit 
term)

Take Authorization Over 10-year Term:

Table 25. Take Authorization for Kenai Industrial Park. 
Common Name Scientific Name Total Authorized Over ITL 

Duration
Round-leaved Chaff Flower Achyranthes splendens var. rotundata 3 individuals and their seed bank

Figure 13. Location of Kenai Industrial Park HCP

Achyranthes splendens var. rotundata.
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Status of ITL: All plants at the site have been removed under supervision of the State Botanist. 
Approximately 23,000 seeds were collected in 2014. Approximately 400 of the seeds collected 
were used to germinate plants at Hui Ku Maoli Ola native plant nursery, the remainder are in 
storage at the Lyon seed facilities. The seeds at Hui Ku Maoli Ola were propagated and were 
used for out-planting at the mitigation site.

Mitigation Status:

Round-leaved Chaff Flower. In accordance with the 
HCP, seeds were collected from the project site and were 
either stored or propagated for future out-planting at the 
mitigation site located at the Kalaeloa Unit of the Pearl 
Harbor National Wildlife Refuge. 

A total of 159 plants were installed in four plots within 
the Kalaeloa Unit in November and December 2014.
Each planting plot is approximately 12 × 12 meters (39.5 
× 39.5 feet). In addition, four individual plants of 
Round-leaved Chaff Flower were planted outside of the 
Plots 1–4 in November 2014 and this area was 
designated Plot 5. As of April 10, 2019 there were 50 out-plants (31% of 159 planted) surviving,
therefore the 75% survival by Year 5 criteria in the HCP has not been met. In all, 33 seedlings 
reached at least six inches in height in FY 2019, bringing the total number of progeny for the 
project to 79. All other success criteria specified in the HCP to be achieved by Year 5 are met as 
of this report including less than 25% cover of herbaceous non-native plants and more than 25% 
cover of native plants.

Reports on the life expectancy of Round-leaved Chaff Flower vary and range from two to 10
years; however, restoration managers generally agree that this species has a relatively short 
lifespan, relying on its high reproductive output to perpetuate its populations in the harsh, dry 
environments in which it is found.  For this reason, in FY 2019 the ITL licensee and DOFAW
discussed adjusting the survivorship criterion in the HCP to reflect that the species’ lifespan
often falls below this time period.

Funding Status: In September of 2014, CIRI Land Development Company (original owner of 
the property under the ITL) sold the property to AKC Leasing Corporation. AKC Leasing 
Corporation has acknowledged and understands that ownership of the property is subject to 
conditions under the approved Incidental Take License Number ITL-18 and the associated HCP 
for Kenai Industrial Park. AKC Leasing Corporation is required to provide all funding necessary 
to fulfill obligations outlined in the approved HCP including funding assurances. In FY 2019,
AKC Leasing Corporation used their own procurement processes to fulfill HCP obligations.

Plot 1 out-plants on 4/25/17 
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November 1, 2021

The Honorable Ronald D. Kouchi, The Honorable Scott K. Saiki, Speaker
President and Members of the House of
and Members of the Senate Representatives

Thirty-First State Legislature Thirty-First State Legislature
State Capitol, Room 409 State Capitol, Room 431
Honolulu, Hawaii  96813 Honolulu, Hawaii  96813

Dear President Kouchi, Speaker Saiki, and Members of the Legislature:

For your information and consideration, I am transmitting a copy of the Status Of The 
Issuance Of Incidental Take Licenses For Endangered, Threatened, Proposed, And 
Candidate Species And The Condition Of The Endangered Species Trust Fund For The
Period July 1, 2020 – June 30, 2021, And Safe Harbor Agreements Summary report, as 
required by Section 195D-26, Hawaii Revised Statutes (HRS) and Act 37, Session Laws 
of Hawaii 2016.  In accordance with Section 93-16, HRS, a copy of this report has been 
transmitted to the Legislative Reference Bureau and the report may be viewed 
electronically at https://files.hawaii.gov/dlnr/reports-to-the-legislature/2022/FW22-
Endangered-Species-Rpt-FY21.pdf.

Sincerely,

SUZANNE D. CASE
Chairperson

Enclosure

DEPT. COOMM. NO. 43BERT K. MASUDA
IRST DEPUTY
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STATUS OF THE ISSUANCE OF  
INCIDENTAL TAKE LICENSES FOR ENDANGERED, THREATENED,  

PROPOSED, AND CANDIDATE SPECIES  
AND 

THE CONDITION OF THE ENDANGERED SPECIES TRUST FUND  
FOR THE PERIOD JULY 1, 2020 – JUNE 30, 2021 

 
PURPOSE  

implementation of Habitat Conservation Plans  and Safe Harbor A   and 

.  Specifically, Section 195D-
 

 veness of HCPs and SHAs issued under 
 

 A d
195D-  

 Recommendati 195D, HRS. 
 

1 
activity.  Habitat Conservation Plans and Safe Harbor A  

State of Hawai‘i and  
 

 
 

 
 Provide essen

. 
 

2021 and 
provides detailed information for 11 HCPs and six SHAs .  One 
amendment to an ITL was issued in FY 2021 Kawailoa Wind Power HCP , 
2021 .   

 195D, HRS. 
 
 
 
 
 

                                                 
1 
species of aquatic life or wildlife, or to cut, collect, uproot, destroy, 

-2, HRS  



38 

Relocation of Round-leaved Chaff Flower (Achyranthes splendens var. rotundata) 
Habitat Conservation Plan, Kenai Industrial Park, Kapolei, O‘ahu, Hawai‘i. Approved 
2014

ITL Licensee:  CIRI Land Development Company 
September 2014 

  

Project: Industrial development on a 0.75-acre parcel

ITL Duration:  February 10, 2014 – February 9, 2024 
of end of FY 2021, 7.3 73

-year Term: 

Table 21
Common Name Scientific Name Total Authorized Over ITL 

Duration
Round- Achyranthes splendens var. rotundata

Achyranthes splendens var. rotundata.
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Status of ITL Botanist. 
Approximately 23,000 seeds were collected in 2014.  
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