STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

July 8,2016

Board of Land and Natural Resources
State of Hawaii
Honolulu, Hawaii OAHU

Amend Land Patent Grant No. S-13,720 by Revising the Easement Language in
the Grant; Auwaiolimu, Honolulu, Oahu, TMK (1) 2-2-014:020 and 031

BACKGROUND:

Lot 18, Block 30, Auwaiolimu Lots was sold' to the Heirs of Hattie K. Kailiuli pursuant to Land
Patent Grant (LPG) No. S-13,720 dated March 6, 1961 for a consideration of $4,360. Lot 18,
with an original area of 10,068 square feet, has been subdivided into Lots 18-A and 18-B, further
identified as tax map key (1) 2-2-014:020 and 031 respectively, and shown on the map attached
as Exhibit A1 with the street view shown on Exhibit A2.

Pursuant to LPG 13,720, Lot 18 is subject to “...a non-exclusive easement in perpetuity for all
purposes, over, under and across the above described Lot 18...”, and the easement area [2,057
square feet] is depicted on the map as part of grant document and now attached as Exhibit B for
reference.

In January 2015, Lot 18-A was transferred to the Abha Dubey Revocable Trust dated August 22,
2008 pursuant to the Commissioner’s Quitclaim Deed recorded at the Bureau of Conveyances as
document number A-55010249. The current owner has placed the property (Lot 18-A) on the
market for sale. After going through the due diligence, the owner was advised that the easement
mentioned above is actually outside the boundary of Lot 18-A, and it was never “over, under and
across” of the said lot. The owner requests an amendment to the easement language.

Past Communications

When the government was contemplating the sale of Lot 18 in 1950s, staff recommended the
Commissioner of Public Works to allow a right of way to serve both the residents over Lots 18
(Kailiuli) and 19 (Kalua).

Subsequently, map was prepared in 1956 to reflect the reduction of Lot 18 from 11,141 square

! The sale was conducted pursuant to Public Law 639, H.R. 5832, Chap. 888, 83" Congress of the United States

D-3
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feet to 10,073 square feet and the Heirs of Hattie Kailiuli indicated her agreement to the revision
in area. Copies of the relevant communications are attached as Exhibits C1 to C5 for reference.

The above mentioned would support the belief that the easement area was meant to be outside
the lot boundary and to serve both Lots 18 and 19.

A blow-up version of the LPG map attached as Exhibit D shows the improvement of the area in
the 1950s in more detail. There was a storm drain running along Lot 18 which would block
direct access from Lot 18 onto Auwaiolimu Street. However, there was a concrete slab over the
storm drain connecting directly to the subject easement and resolved the access issue. This
connection reinforces the idea that the subject easement was to serve Lots 18 and 19. Therefore,
the original grant language should stipulate that the lot was granted together with an easement
over the subject area.

For the Board’s reference, LPG 14,204 dated June 23, 1964 transferring the fee title of Lot 19
does stipulate that Lot 19 is granted together with an easement over the subject area.

Staff response
An abstract dated June 2, 2016 (Exhibit E) prepared by the staff abstractor recently confirms the

easement area was never conveyed, i.e. still owned by the State.

Based on the above mentioned, staff believes LPG 13,720 should be amended with a stipulation
that Lot 18 was granted together with a non-exclusive easement over the 2,057-square foot area.

Staff recommends the Board impose no consideration for the proposed amendment of LPG as the
same easement right had been reflected in the original purchase price.

Staff recommends the Board require the owner and its successor(s) to provide the liability
insurance naming the State as additional insured.

Staff did not solicit comments from other agencies as the subject request is for housekeeping
purposes only.

RECOMMENDATION: That the Board authorize the amendment of Land Patent Grant No. S-
13,720, covering the subject area under the terms and conditions cited above, which are by this
reference incorporated herein and further subject to the following:

A. The standard terms and conditions of the most current amendment of land
patent grant document form, as may be amended from time to time;

B. The grantee shall provide the State with the liability insurance provision
naming the State as additional insured.

C. Review and approval by the Department of the Attorney General; and
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D. Such other terms and conditions as may be prescribed by the Chairperson to
best serve the interests of the State.

Respectfully Submitted,

foowuChers

Barfy Cheung v
District Land Agent

APPROVED FOR SUBMITTAL:

Su nnéD. Case, Chairperson
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Land Patent No. . 150

(Grant)
Issuad On

CASH, PURCHASE
.;}{} . v ) TISNIY n Y il & «. o .
ek (// THIS PATENT the Governor of the State of Hawaii, in conformity
with laie and pursvant to Public Law 639, H.R. 5832, Chap.. 888,
83rd . Congress . of the United States of America, 2d Session, approved

August 24, 1954 (68 Stat. 781), and all other laws applicable
hereto

makes known to «ll men that he has this day granted and confirnied unto

-+ HELRS OF HAZTIE. K. KAILIULIL. DECEASED,--- -

Jor the consideration of-- their— having paid inio the Treasury the sum of
FOUR_THOUSAND THREE RUNDRED SIXTY AND_00/100 -- Dollars, §4,360,00 ,

all of the land situele at v - DUWAIQLIMU - oo
in the District of - .. BONOLULU- -~ -- Island of - oany -, State of Hawaii

bounded and described as follows:

LOT. 18, BLOCK 30w -=--

AUWATOLIMU LOTS
(Revised Octobexr 1956)

Noxrth slope of Punchbowl

Being a_portion of the Government (Crown) Land of Auwaiolimu,

BEGINNING at the “+" cut on rock at the northeast corner of
this lcot, the southeast correr of Lot 19, Block 30, Auwaiolimu Lots
(Revised October 1956), and on the west side of 1l0~-Foot Right-of-Way,
the cocrdinates of said point of beginning referred to Government
Survey Street Monument at the intersection of the tangents of the
centerline of Lusitana Street at San Antonio Avenue being 143.72 fect

South and 2180.9'7 feet East, and the coordinates of said Street Monu-
ment referred to Government Survey Triangulation Station " PUNCHBOWL"
being 1919.70 feet Morth and 66.40 feet West, as siown on Government
Survey Registered Map 2531, thence running by azimuths measured clock-
wvise from True South:-

1. 34B¢ 17¢ 52.00 feet along the west side of the 10-Foot
Right-of-wWay to a pipe;

2, 258° 17! 10.00 feet =zlong the south end of 10-Fdot Right-

~

EXH

BIT & »







123

3. 348° 17 98.00 feet along the west side of Lane D of the
Papakolea Residence Lots to a Pipe;

4. 101° 48 116,50 feet along the north side of Auwaiolimun
Street to a "+" on rock;

5. 191° 4Q:° 4.23 feet along the easterly side of the Non-
Exclusive Easement to a pPipe;

6. 222° 25! 25.75 feet along the easterly side of the Non-
Exclusive Easement to a "+" cut on
rock:

7. 192° 40! 22,00 feet along the easterly side of the Non-
Exclusive Easement to g pipe;

8. 156° 30 49.84 feet along the easterly side of the Non-
Exclusive Easement to a pipe;

9. 246° 30! 77.00 feet along Lot 19, Block 30, ruwaiolimu

Lote (Revised October 1956), to the
point of beginning.
AREA

20,068 SQUARE FEET ---.

SUBJECT, HOWEVER, to a Hon-Exclusive Easement in perpetuity
for all purposes, over, under and across the above-described Lot 18
along the west boundary of said lot, and extending from the south-
easterly boundary of Lot 19, Block 30, Auwaielimu Lots (Revised
October 1556), to the north side of Auwaiolimu street, as shown on
the plan attached hereto and made a part hereof and more particularly
described as follows ;-

NON-EXCLUSIVE EASEMENT

Beginpning at a pipe at the north corner of this Non-Exclusive
Easement and at the northwest corner of the above~described Lot 18
the true azimuth and distance to the initial point of the above-
described Lot 18 being: 246° 30' 77.00 feet, thence running by
azimuths measured clockwise from True South:- ’

l. 336° 30 49.84 feet along the west boundary of the above-
describecl ot iB to a pipe;

2. 12° 40! 22.00 feet along the west boundary of the above-
described Lot 18 to a "+ cut on rock;

3. 42° 25" 25.75 feet along the west boundary of the above-~
deseribed-pot—IB8—to a pipes

4. 11° 48" 4.23 feet along the west boundary of the above-
described Lot 18 to a "+" on rock;

5. 101° 48' 18.50 feet along the north side of Auwaiolimu
Street to a spike driven in rock ledge;

6. 206° 00' . 41.93 feet along Lot 17, Block 30, Auwaiolimu

Lots (Reviged October 19535);




7. 170° 20' 9.88 feet alony Lot 17, Block 30, Luwuolmu 4
mta (Reviled choher 1956): '

8. 144°* 10 25.00 feet along Lot 17, Block 30, Auwaiolhuu
~ Lots (Revised October 1955)1

9. 117° o00' 12.47 feet along I..ot 17. Bloc .30, huwaiolimm
_‘Lots (Revised Or:tobe A-1956) to a pipe;

10. 246° 30' 33.05 feet along Lot 19, Blo k'30 Auwpiqlimx

in perpetuity, an easement for 3
the above-described Lot 18, :
made a part hereof, said eas
as follows:-

Beginning at ¢
boundary of . the 'a'bo ;

348‘ 17' :

initial po!.nt ‘of the anove-dale: 18 bei
35,26 feet, thence rnnning by azi ths meagured (

True Southi-

1. 54° 1.6' 71. 42 Iect £ the cut;'si e. of the Hon—mluslve

SUBJECT, ALSO, to a Sewer Line Eage
of Lot 19, Block 30, Auwuiol:l.mx Lot

northerly boxmdary of L
‘October 1956), the tru'







l. 335° 30 26.55 feet to the westerly boundary of 10-Foot
Right-of-Way and containing an

AREA OF 265 SQUARE FEET.

RESERVING ALSO to the state of Hawaii, 11:3 successoxrs and
assigns, in perpetuity, all rights to ground but not to aurface
waters which are or may be uppurtenant to the. hex:ainahova deacrlbed
land or the ownership thereof.

RESERVING ALSO to the State. of Hawaii, 1ts;. 'cceasora -and
assigns, in perpetuity, all minerala in, on Or.under. the 1and and
the right, on its own behalf oy t Aough persons nuthorized hy it,
to prospect for, mine and remove: minerals and to nccupy :nd use 80
much of the surface of the lmd as -may bé xequired for all purposes
reasonably extending to the. mining and removal.of. such’ minernls ‘by
any means whatsoever, conditioned upon £he p _'yment:, prior to any
exercise of such right, of compenaation for degtruction of or
damage or injury, cau~ed by the ‘exercise “of much right to occupy
and uese said land, t:o permanent mprovements placed upon the land.

o

“Minerals"" within the .meanlng oﬁ auch raservation ahull mean
any or all oil, gas,’ coal, ‘ph : ¥
gold, silver, bauxite,
gibbsite, alumina, a11
thereon, all other m.tneul

s3ubsg ,,s :md ore deposits, whe%her
solid, gaseous or liquid, 4n der the .land; provided, that
"minerals" shall not inciude and, .xock, gravel, and other similar
materials when used in road or building construution. :




5 more or less.

Containing . ——.——— »;o, 068 sm ggg T
TO HAVE AND TO HOLD lhe almve granted Land unto the said

'to ajfixed.. tbis
A DAIGL.

COuntersigned as auf.horized by
the Board of Land and Natural .

Reeources in its Resolution of )
May 19, 1960.

Countersigned:

Board of Land and Najural Resources, -

Wmmx b, mh...§>7.‘,..:.
] {n. n .:‘,, 'fuv s




March 15, 1956

MEMORANDUM . .. .

TO: MARGUERITE K. ASHFORD \
Commissioner of Public Lands

FROM: BRYANT COOFER

Subject: Access to lot 19, block 30, Auwaiolimm Lots,
Punchbowl slopes, Honolulu. v

 Mrs. Marcella Kalua who holds the above-mentioned lot under General Lease 2508
dated October 30, 1936 is desirous of purchasing same pursuant to Publie Law 639,
83rd Congress.

I made an inspection of the ten foot right-of-way to the property as of this
date. The right of way borders the edge of an excavated quarry and at the
point shaded in red on the enclosed whiteprint, Carton 5, an avalanch into the
quarry with a drop of perhaps forty (40) feet has reduced the right of way at
that spot to only a width of four feet.

Mrs. Kalua has all plans and specifications for a new home prepared by
Lewers and Cooke to be constructed but due to the narrowness of the right of way
is unable to build as no truck can reach the lot.

Mrs. Kalua's father, Mr. Kahale Puna, informs me that Mrs. Hattie Kailiuli
who has the property adjoining this right of way namely Lot No. 18 held under
General Lease 2507, is willing to have the right of way extend into the property
she is leasing. It would benefit her as a passable right of way would afford
her access to her property, and she could construct a garage on it. At present
she parks her car at Papakolea quite a distance from her lot.

I would recommend that Mrs Kailiuli's lot be reduced sufficiently to allow
a passable twelve (12) foot road together with the existing right of way to serve
- both the Kaluas and Kailiulis. Mrs. Kalua is willing to bear all expense of
constructing the road and replacing the existing water pipelines which exist on
the present right of way.

Respectfully submitted,

(signed)
BRYANT COOPER

YHIBIT ¢ "



Refer to file
Fo. 12.1907

Ssptember 7 1986

Heonorable James M, Dunmn
Swrveyor, Territery of Hawail
Hemolulu, Hawail

Subjests Acsess to Lot 19 Block 30 - Auwaiclimm Lots, Punehboul,
Honolulu, Osbu. Tax map key 2-2-14-21.

Dear 8ir:

Wrs, Mareella Kalua is anxious to have escess provided to
her lot on vhish she plans to scnstruet e house. In the present
ten (10) foot right-of-way to the lot thers vas & landslide whieh
leaves the width of the right-of-way emly about four (4) feet wide
ntmmmmurdmmmludﬂwm.

Itiupropoaodteﬂhaaotwuonottholotheldm
Geners) Lease Mo, 2507 to make a right-of-uny sufficiemtly wide for
socees to Mrs. Kalua's propsrty, possibly fiftesn (15) fest wide
ar vhatever width you might reeommsnd, This right-of-wmy would
gerve both Mrs. Ealua and the property held under General Lease
blzm.

Will you pleese prepars & deseription fér a suitahle
-way to Mre. Kalua's Lot He. 19, as woll as 2 deseription
area

for the tobcrclinqyuhdtrelwtlo.w,nlqnguithoigm(a)
bueprints. '
Very teuly yours,
i ¢

\ \ '.:;— “"g/‘/t L

" FRANK W, HUSTACE, JR.
‘ Cemmissionsy of Publis Lands
BCsap

- - EXHIBIT c-2”



Refer to File
Nos 12.-1950 :

November 5, 1956

Mey Nathaniel Pelzer
~ Attorney at Law
Room 268, Young Hotel Bldg,
HQMlalu' H‘Mi

" ‘ﬁbjacm Estata of Hattie Kailiulig mod, General Laase Nm 2507,
: : #mielim; Kemlulm _

Dear Sirs
4  Enclosed is a whiteprint showing the realighnent ¢
 Right-of-Way to the Kalua property, You will note that it reduces
. the ares Qf Lﬁt 18 from 11,143. Bqs ﬁt tﬁ 19)@73 ﬂq; ﬂ. e

; H;L‘Ll yau pluse notify your elient Mray Rufing K. Leo that
' we have sent yeu the slecmh ahcfwin the reduced erea of Lot 18. i

o wa truly yeurs,

o~

2 S ) "\ L

FRARK W. ; E, -‘:'R.
Gaminionar of Publie Laneis H

.n‘%

¢ot Mps, Mavcella Kalua

EXHIBIT“.3"
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OFFICE TELEPHONE ) 5 RESIDENCE TELEPHONE
6-B536 »

s T 3-0033

NATHANIEL FELZER
UG ATTORNEY AT LAW
ROOM 268 - YOUNG HOTEL BUILDING
;. ' 9. 19 HONDLULU 13, HAWAII

O57 Ui =
| January 7, 1957

Refer to File
No. 12,1950

Mr, Frank W. Hustace
Commissioner of Public Lands
Territorial Office Building
Honolulu, Hawail

Subject: Estate of Hattie Kailiulil, deceased,
General Leage No. 2507, Auwaiolimu, Honolulu.

Dear 8ir: _

Mrs. Rufina K., Molaka Lee as administratrix
of the estate of Hattie Kailiuli has indicated that
she is prepared to consent to the realignment of the
Right-of-Way to the Kalua property referred to in
your letter of November 5. '

Please prepare the necessary documents and
forward same to me for inspection prier to having
it properly executed.

e
=

S NS

NF :hk




1050 heit 26 Honolulu 13, T. H.
/® ligr.,1958

pe

T?% fory of Hawalil
0 'iilt may concern

“”Wq,the heirs of Mrs. Hattie K. A&illUll, land covered by General
lease #2507 Lot 18 on Auwaiélimu Drive, asxing your generous
kokua, please send to us the present price of this property.

The first area of the property was 11,141 sq. ft., for the price
of $4,756, - Then upon agreement of adgustment on an easeway the
property has been diminidhed to 10,073 sgq. ft. which I have the
map of Auwaiolimu Lots. Revised October 1956, A letter was
forwarded previously stating the diminishing oi the property
with no price.

Will you please torward a price so we wiii place 20 o/o for the
down payment. This is what we are interested, concerned and be-
ing waiting. Your Office has not notify us till up to this date.

We will sappreciate very much if you will reply our letter before
the 20th. of March 1958, : \

Thanking you kindly, we will wait for your reply.

Yours truly,

%% WZM/

Apppinted Administratrix
lst. Circuit Court
Territory of Hawalil

27 Jan., 1956
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DAVID Y. IGE
GOVERNOR OF HAWAII
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BOARD OF LAND AND NATURAL RESOURCES
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MEMORANDUM ‘h iy
TO:

Barry W. Cheung, Oahu District Land Agent

THROUGWussell Y. Tsuji, AdministrM
FROM: E. Mahoe ColWactor

SUBJECT: State of Hawaii’s Ownership Interest(s), if any, in and to “the driveway”

adjoining Tax Map Key Parcels (1) 2-2-014:011, 020, 021 and 031 situated lying
and being at Auwaiolimu, District of Kona, Island of Oahu.

We have been requested to determine and confirm the State of Hawaii’s ownership interests, if any,

in and to the subject property, designated as the “Roadway” shown colored in green on Tax Plat
Map (1) 2-2-14, attached hereto as Exhibit “B”.

An examination of the records and files located in our office and the State Survey Office reveal that
the subject property as situated, lying and being an un-awarded portion of the Government (Crown)

Land of Auwaiolimu, is owned by the State of Hawaii pursuant to and in accordance with §5(b) of .
the Admissions Act of March 18, 1959.

Said records further reveal that by survey descriptions dated September 24, 1956, the subject
property is identified as a “Non-Exclusive Easement in perpetuity for all purposes” and defined as

running along Lots 17, 18 and 19 extending from Auwaiolimu Street to Lot 19 and containing 2,057
square feet.

Historically, as platted on Registered Map No. 2531, the Auwaiolimu Lots subdivision was created
by the Territorial Government in 1912. As shown thereon, a portion of the subject property lay

situated within Block 30, extending from Auwaiolimu Street to Lot 19 between and adjoining Lots
17 and 18.

EXHIBIT* = »
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By survey descriptions dated September 26, 1936, the original boundaries to said Lots 17, 18, and
19 are established as running along said portion of the subject property identified as a “10-foot road
right-of-way”.

Following a landslide that diminished the original 10-foot road right-of-way, the Commissioner of
Public Lands, by letter to the Territorial Surveyor dated September 24, 1956, proposed to release a
portion of Lot 18 “to make a right-of-way sufficiently wide for access” to Lot 19, and requested
that the surveyor “prepare a description for a suitable Right-of-way to Lot No. 19, as well as a
description for the area to be relinquished from Lot No. 18”, stating that “this right-of-way
would serve both” lots.

By Revised Survey Descriptions dated October 17, 1956, the former right-of-way is defined as a
“Non-Exclusive Easement” containing an area of 2,057 Square Feet, and the boundaries to Lots17,
18 and 19 (Exhibits C-1 thru C-4) along said easement are modified. Intending to serve both lots,
the subject “Non-Exclusive Easement” is therein described as being “Together with” Lots 18 and
19.

However, Land Patent Grant S-13,720 (see Exhibit “D”) which granted and confirmed all of the
land described as Lot 18, Block 30 of the Auwaiolimu Lots (Revised October 1956), containing
10,068 square feet, to the Heirs of Hattie K. Kailiuli, failed to convey the purpose of the subject
easement by recitation of the following encumbrance:

“SUBJECT, HOWEVER, to a Non-Exclusive Easement in perpetuity for all purposes
over, under and across the above-described Lot 18 along the west boundary of said lot,
and extending from the south easterly boundary of Lot 19, Block 30, Auwaiolimu Lots
(Revised October 1956), to the north side of Auwaiolimu Street, ... described as follows:-".

We find that the subject “Non-Exclusive Easement” being a portion of the un-awarded Government
(Crown) Land of Auwaiolimu, intended as an access to serve both Lots 18 and 19 of Block B of the

Auwaiolimu Lots, is owned by the State of Hawaii.

If you have any questions please feel free to call me at 587-0458

Enclosures



