STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

June 24, 2016

Ref. No.: EO 510

Board of Land and Natural Resources PSF No.:15KD-052
State of Hawaii
Honolulu, Hawaii Kauai

Partial Withdrawal of Lands Under Governor’s Executive Order No. 510; Reset Aside to
Margaret A. Medeiros, Debra K. Titcomb, Randal K. Medeiros and William Daryl Medeiros
for Grant of Perpetual, Non-Exclusive Easement for Access and Utility Purposes; and
Immediate Management and Construction Right-of-Entry Permit at por. of Kalaheo
Homesteads, ond Series, Kalaheo, Koloa, Kauai, Tax Map Key: (4) 2-3-002:005.

CONTROLLING AGENCY (of subject executive order):

State of Hawaii, Department of Education (DOE)

APPLICANTS:

Margaret A. Medeiros, Successor Trustee of the William K. Medeiros Revocable Living
Trust;

Debra K. Titcomb,

Randal K. Medeiros

William Daryl Medeiros, Trustee

LEGAL REFERENCE:

Section 171-11, 13, Hawaii Revised Statutes, as amended.
LOCATION:

Portion of Government lands of Kalaheo situated at Kalaheo, Koloa, Kauai, identified by Tax
Map Key: (4) 2-3-002:005, as shown on the attached map labeled Exhibit A.

AREA:

5,149 square feet, more or less.
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ZONING:

State Land Use District: Urban
County of Kauai CZO: Residential / STP

TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: NO

CURRENT USE STATUS:

Encumbered by Governors Executive Order No. S-510, Department of Education for
Kalaheo School purposes.

PURPOSE OF SET-ASIDE:

Grant of Non-Exclusive Perpetual Easement for access and utility purposes.

CHARACTER OF USE:

Right, privilege and authority to construct, use, maintain and repair a right-of-way over,
under and across State-owned land for access and utility purposes.

COMMENCEMENT DATE:

To be determined by the Chairperson.

CONSIDERATION:

One-time payment to be determined by independent or staff appraisal establishing fair market
rent, subject to review and approval by the Chairperson.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

See Exhibit B.

DCCA VERIFICATION:

Not applicable. The Applicant as a landowner is not required to register with DCCA.
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APPLICANT REQUIREMENTS:

Applicant shall be required to:

1) Pay for an appraisal to determine one-time payment;

2) Provide survey maps and descriptions according to State DAGS standards and at
Applicant's own cost;

3) Process and obtain subdivision at Applicant's own cost;

4) Obtain a title report to ascertain ownership, where necessary, at Applicant's own cost

and subject to review and approval by the Department.
REMARKS:

Kalaheo Homesteads, 2™ Series was created in March of 1913. A Land Patent Grant 7048
was issued to A. Andrade dated May 1918. The subject parcel which abuts the Land Patent
Grant 7048 was an un-awarded portions of the Government (Crown) Land of Kalaheo.
Executive Order 510, setting aside land for public purposes for Kalaheo School lot was
issued on October 10, 1931.

Andrade family have an understanding with the school to access Tax Map Key: (4) 2-3-
002:005 for decades at the same site being requested. This site is not used by the school.
Currently, site is overgrown. This area is the most accessible to Lot 122B. They cannot go
around the school property lot as it falls into a valley. See Exhibit C.

They also accessed the property thru Umi Umi Road which was the only other access used to
the property. The County of Kauai has since abandoned maintenance of Umi Umi Road,
preventing the Andrades access and creating a landlock situation. See Exhibit D.

They are now requesting a Grant of Perpetual, Non-Exclusive Easement to their property.
This easement will be gated and fenced off from the school and maintained for dust, weed
control, etc. Proper signs will be placed along fence line. The school will be provided a key
to the gate. They have the concurrence of the Department of Education. See Exhibit E.

RECOMMENDATION: That the Board:

L. Subject to the Applicant fulfilling the Applicant Requirements above, Approve of
and recommend to the Governor the issuance of an executive order for a partial
withdrawal of 5,149 square feet, more or less from Governor’s Executive Order No.
510, identified on Exhibit A, being a portion of Tax Map Key: (4) 2-3-002:005,
which is presently under the control and management of the Department of Education
as a elementary school site, subject to the following:

A. The standard terms and conditions of the most current executive order form,
as may be amended from time to time;
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B. Disapproval by the Legislature by two-thirds vote of either the House of
Representatives or the Senate or by a majority vote by both in any regular or
special session next following the date of the setting aside;

Cs Review and approval by the Department of the Attorney General; and

D. Such other terms and conditions as may be prescribed by the Chairperson to
best serve the interests of the State.

2 Approve of and recommend the issuance of a Grant of Perpetual, Non-Exclusive

Easement setting aside the subject area above withdrawn, consisting of 5,149 square
feet, more or less, identified as Exhibit A, being a portion of Tax Map Key: (4) 2-3-
002:005, to be under the control and management of Margaret A. Medeiros, Debra K.
Titcomb, Randal K. Medeiros and William Daryl Medeiros for Access and Utility
Purposes, under the terms and conditions cited above, which are by this reference
incorporated herein and subject further to the following:

A. The standard terms and conditions of the most current perpetual easement
document form, as may be amended from time to time;

B. The easement shall run with the land and shall inure to the benefit of the real
property described as Tax Map Key: (4) 2-3-002:115, Lot 122B, provided
however: (1) it is specifically understood and agreed that the easement shall
immediately cease to run with the land upon the termination or abandonment
of the easement; and (2) if and when the easement is sold, assigned,
conveyed, or otherwise transferred, the Grantee shall notify the Grantor of
such transaction in writing, and shall notify Grantee's successors or assigns of
the insurance requirement in writing, separate and apart from the easement

document;
@ Review and approval by the Department of the Attorney General; and
3 Such other terms and conditions as may be prescribed by the Chairperson to

best serve the interests of the State.

3 Grant an Immediate Management and Construction Right-of-Entry to Margaret A.
Medeiros, Debra K. Titcomb, Randal K. Medeiros and William Daryl Medeiros for
Grant of Perpetual, Non-Exclusive Easement for Access and Utility Purposes, its
consultants, contractors and/or persons acting for or on its behalf, under the terms and
conditions cited above, which are by this reference incorporated herein and subject
further to the following:
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A. The standard terms and conditions of the most current management right-of-
entry form, as may be amended from time to time;

B. The term of the right-of-entry shall commence upon date of that Margaret A.
Medeiros, Debra K. Titcomb, Randal K. Medeiros and William Daryl
Medeiros, returns a copy of the duly executed right-of-entry permit to the
Kauai District Land Office and shall expire upon the issuance of the subject
set aside document;

Ca The Department of Land and Natural Resources reserves the right to impose
additional terms and conditions at any time if it deems necessary while this
right-of-entry is in force; and

D. Such other terms and conditions as may be prescribed by the Chairperson to

best serve the interests of the State.

Respectfully Submitted,
/-

Marvin Mikasa
District Land Agent
APPROVED FOR SUBMITTAL:

Ko

// S{zanne D Case, Chairperson
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GOVERNOR OF HAWATI

REKOA KALUHIWA
TIRST DEFUTY

JFFFREY I. PEARSON. P.F.
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STATE OF HAWAII KSR AR Wi b 1
DEPARTMENT OF LAND AND NATURAL RESOURCES I F i o
1 AND
POST OFFICE BOX 621 IR

HONOLULU, HAWAII 96809

TO: Land Division

THROUGH: Suzanne Case, Chairperson

FROM: Margaret A. Medeiros, Successor Trustee of the William K. Medeiros Revocable
Living Trust; Debra K. Titcomb, Randal K. Medeiros, William Daryl Medeiros,
Trustee

DECLARATION OF EXEMPTION FROM THE PREPARATION OF AN ENVIRONMENTAL ASSESSMENT
UNDER THE AUTHORITY OF CHAPTER 343, HRS AND CHAPTER |1-200 HAR, FOR GRANT OF
PERPETUAL, NON-EXCLUSIVE EASEMENT AND IMMEDIATE MANAGEMENT AND
CONSTRUCTION RIGHT-OF-ENTRY PERMIT, FOR ACCESS AND UTILITY PURPOSES
UNDER PSF No. 15KD-052

The following permitted activities are found to be exempted from preparation of an
environmental assessment under the authority of Chapter 343, HRS and Chapter 11-200, HAR:

Project Title:
Partial Withdrawal of Lands Under Governor’s Executive Order No. 510: Reset Aside to

Margaret A. Medeiros, Debra K. Titcomb, Randal K. Medeiros and William Daryl Medeiros for
Grant of Perpetual, Non-Exclusive Easement for Access and Utility Purposes; and Immediate
Management and Construction Right-of-Entry.

PSF Number: 15KD-052

Project Description:

The applicant is requesting a Grant of Perpetual, Non-Exclusive Easement and an Immediate
Management and Construction Right-of-Entry Permit onto State lands encumbered by Governors
Executive Order No. 510, identified as Tax Map Key: (4) 2-3-002:005 and (4) 1-3-011:001 for
access and utility purposes to their landlocked parcel.

The applicants have not had a lease, permit, easement or other disposition of State lands
terminated within the last five years due to non-compliance with such terms and conditions.

Consulted Parties:
The Right-of-Entry application was sent out for review and comments to the following agencies:
Hawaii Department of Health (DOH), State of Hawaii — Department of Education, State of

EXHIBIT“B ™



Hawaii Historic Preservation Division, Office of Hawaiian Affairs (OHA), Kauai County
Planning Department, Kauai County Public Works Division.

Exemption Determination:

After reviewing HAR § 11-200-(8), DLNR has concluded that the activities under this easement
and right-of-entry permit would have minimal or no significant effect on the environment and
that issuance of the permit is categorically exempt from the requirement to prepare an
environmental assessment.

According to the Exemption List for the Department of Land and Natural Resources, as
Reviewed approved by the Environmental Council on June 5, 2015, Exemption Class No.1,
"Operations, repairs or maintenance of existing structures, facilities, equipment or topographical
features, involving negligible or no expansion or change of use beyond that previously existing
[HAR § 11-200-8(a)(46)]".

Conclusion:
It is recommended that the Board declare that this project will probably have minimal or no

significant effect on the environment and is presumed to be exempt from the preparation of an
environmental assessment.

%ﬁgﬁ%ﬁé& L/a/se
S)xzanne /Case / lfate
/l/Board of Land and Natural Resources
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N4323EAS

ROGER M. CAIRES

nsed Professional Land Surveyor
Certificate Number 7919

Expires 04/30/16
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DAVID Y. IGE

KATHRYN S. MATAYOSHI
GOVERNOR

SUPERINTENDENT

STATE OF HAWAII
DEPARTMENT OF EDUCATION

OFFICE OF THE COMPLEX AREA SUPERINTENDENT

KAUAI SCHOOLS
3060 EIWA STREET, ROOM 305
LIHUE. HAWAIl 96766

March 30, 2016

Mr. Marvin Mikasa

Kauai District Land Agent

Department of Land and Natural Resources
Land Division

3060 Eiwa Street, Room 208

Lihue, Hawaii 96766

Dear Mr. Mikasa:

This letter concurs that the Department of Education Kauai District Office is willing to sign off
on a Grant of Easement to Margaret A. Medeiros, Successor Trustee of the William K. Medeiros
Revocable Living Trust, with the current address of 3407 Elima Street, Lihue, Hawaii 96766 for

Access and Utility Purposes over Tax Map Key: (4) 2-3-002:005 as shown on the attached map
labeled Exhibit A.

Applicant must fence and maintain the easement area. Proper signage should be placed along
the fence line and work should be done during the school intersessions or summer school break
to have a minimum impact on Kalaheo Elementary school activities.

Sincerely,

William N. Arakaki
Kauai Complex Area Superintendent

WA:ji
Attachment

cc: Gail Nakaahiki, Complex Area Business Manager

EXHIBIT“ E "

AN AFFIRMATIVE ACTION AND EQUAL OPPORTUNITY EMPLOYER



