














CITY COUNCIL

CITY AND COUNTY OF HONOLULU
HONOLULU, HAWAII No. 16-69, CD1

RESOLUTION

SUPPORTING THE REMOVAL OF RESTRICTIVE COVENANTS RELATING TO USE
OF LANDS AT ALOHA STADIUM.

WHEREAS, the City purchased approximately 56 acres of land at what is now
the site of Aloha Stadium from the Federal government in 1967 for $1,524,250; and

WHEREAS, the quitclaim deed transferring the property from the Federal
government to the City included a restrictive covenant requiring that "the premises . . .
be forever and continuously used and maintained as and for a public park and public
recreation area . . .." The deed further provided that in the event of any breach of the
restrictive covenant, the property would revert to and become the property of the
Federal government upon written demand by the U.S. Secretary of the Interior; and

WHEREAS, the City subsequently transferred its interest in the approximately 56
acres of land to the State by way of a quitclaim deed dated October 27, 1970. The
deed contained the same restrictive covenants as the 1967 deed from the Federal
government, including the covenant that the premises be forever and continuously used
and maintained for "public recreational purposes." The City's deed also provided for the
reversion of the property to the Federal government in the event of a breach of any
condition or covenant in the deed; and

WHEREAS, on November 30, 1970 the City transferred an additional 41.417
acres of land to the State by way of quitclaim deed and this transfer was subject to a
restrictive covenant that the premises be used and maintained as and for "a public
stadium project." This deed provided for a reversion of the property to the City in the
event of a breach of the covenant; and

WHEREAS, in 1992 then Governor John Waihee and then Mayor Frank Fasi
requested that the Department of the Interior remove the restrictive covenant limiting the
use of the approximately 56 acres of former Federal land to public and recreational
purposes; and

WHEREAS, the U.S. Congress subsequently authorized removal of the
restrictive covenant on the approximately 56 acres of former Federal land with passage
of Public Law No. 102-381, Section 321 (1992), contingent upon the City identifying an
equal amount of additional land and agreeing that such land shall be dedicated in
perpetuity for public park and public recreation uses; and
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i CITY COUNCIL

§ CITY AND COUNTY OF HONOLULU '
HONOLULU, HAWAII No. 16-69, CD1

RESOLUTION

i

WHEREAS, it appears that the State desires to have the restrictive covenants on
the Aloha Stadium lands removed, and has therefore indicated that it is willing to
assume the obligation of identifying and dedicating the lands required to fulfill the
condition of Public Law No. 102-381, Section 321 (1992); and

WHEREAS, a rail transit station is planned at Aloha Stadium as part of the City's
rail transit project, and the Department of Planning and Permitting is presently preparing
a Neighborhood Transit-Oriented Development Plan to facilitate redevelopment of lands
in the vicinity of Aloha Stadium; and

WHEREAS, redevelopment of lands in the vicinity of Aloha Stadium, and
potential redevelopment of the stadium itself, could require using lands at Aloha
Stadium for uses other than recreational purposes, such as residential and commercial
uses; and

WHEREAS, such uses are essential to maximizing the benefits of transit-oriented
development for the people of the City; now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu that it
supports the removal of the restrictive covenants limiting use of certain lands at Aloha
Stadium to public and recreational uses, as set forth in the quitclaim deeds dated
October 27, 1970 and November 30, 1970; and

BE IT FURTHER RESOLVED that the Council requests that the City
Administration collaborate, as necessary, with the appropriate State agencies and the
U.S. Department of the Interior to remove the restrictive covenant imposed by the
Federal government in the quitclaim deed dated June 30, 1967; and

BE IT FURTHER RESOLVED that the City Administration advise the Council on

any additional action necessary by the City to remove the restrictive covenants limiting
the use of lands at Aloha Stadium:; and
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CITY COUNCIL

CITY AND COUNTY OF HONOLULU
HONOLULU, HAWAII ~ No. 16-69, CD1

RESOLUTION

BE IT FINALLY RESOLVED that copies of this Resolution be transmitted to the
Mayor, Managing Director, Ms. Sally Jewell, Secretary of the Interior, Senator Mazie
Hirono, Senator Brian Schatz, Representative Tulsi Gabbard, Representative Mark
Takai, Governor David lge, Senator Ronald Kouchi, President of the Hawaii State
Senate, Representative Joseph Souki, Speaker of the Hawaii State House of
Representatives, Mr. Charles Toguchi, Chair of the Stadium Authority, and Mr. Scott
Chan, Aloha Stadium Manager. '

INTRODUCED BY:

Ernest Martin

DATE OF INTRODUCTION:

March 11, 2016
Honolulu, Hawaii Councilmembers
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU
HONOLULU, HAWAII

CERTIFICATE
RESOLUTION 16-69, CD1

Introduced:  03/11/16 By: ERNEST MARTIN Committee: BUDGET

Title: RESOLUTION SUPPORTING THE REMOVAL OF RESTRICTIVE COVENANTS RELATING TO USE OF LANDS
AT ALOHA STADIUM.

Voting Legend: * = Aye w/Reservations

03/30/16 BUDGET CR-100 — RESOLUTION REPORTED OUT OF COMMITTEE FOR ADOPTION AS
AMENDED IN CD1 FORM.

04/20/16  COUNCIL CR-100 AND RESOLUTION 16-69, CD1 WERE ADOPTED.
8 AYES: ELEFANTE, FUKUNAGA, KOBAYASHI, MANAHAN, MARTIN, MENOR,
OZAWA, PINE.

1 ABSENT: ANDERSON.

P~

GLEN L. TA ASHI, CITY CLERK
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LAND COURT SYSTEM
Return by Mail ( ) Pickup ( ) To:

REGULAR SYSTEM

Total Number of Pages:
LOD No. Tax Map Key Nos. (1) 9-9-003:055 (por.) and 061(por.),
069, 070, 071

RELEASE
OF
DEED RESTRICTIONS

THIS AGREEMENT, hereinafter “Agreement,” made this day of

» 2016, by and between the CITY AND COUNTY OF HONOLULU,
a municipal corporation of the State of Hawaii, whose address is 530 South King Street,
Room 300, Honolulu, Hawaii 96813, hereinafter referred to as the ‘CITY,” and the
STATE OF HAWAII, hereinafter called the “STATE,” by its Board of Land and Natural
Resources, whose address is 1151 Punchbowl Street, Honolulu, Hawaii 96813,
hereinafter referred to as the “Board”;

WITNESSETH:

The CITY did on the 27th day of October, 1970, deed to the STATE as
“Grantee”, real property located at Aloha Stadium, hereinafter referred to as the
“premises” and the “property.”

The legal description of that real property is included as a part and parcel within
the real property described in that certain Quitclaim Deed recorded in Liber 73 97, Page
424 through 441, in the Bureau of Conveyances of the STATE, a copy of which is

EXHIBIT 2 »
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attached hereto and made a part hereof, as Exhibit "A." Contained within that deed,
specifically at Liber 7397, Pages 425 through Page 428, were six restrictions.

Those restrictions read as follows:

1. That the premises shall be forever and continuously used and
maintained for the aforesaid purpose [public recreation purposes; to include
the construction, operation, and maintenance of a stadium, together with
appurtenant facilities and improvements for service and concession
facilities], in accordance with the application of October 5, 1966, on file
with the Bureau of Outdoor Recreation.

2. Biennial Reports setting forth the use made of the property during the
preceding two-year period shall be filed by the Grantee with the regional
office, Bureau of Outdoor Recreation, San Francisco, California, until June,
1987, and as further determined by the Secretary of the Interior.

3. The property shall not be sold, leased, assigned, or otherwise disposed of
except to another local governmental agency that the Secretary of the Interior is
satisfied can assure the continued use and maintenance of the property for the
aforesaid purposes. However, nothing in this provision shall preclude the
Grantee from providing facilities and services to the visiting public through
concession agreements entered into with third parties, provided the prior
concurrence of the Secretary of the Interior, or his designee is obtained to such
agreements.

4. The United States of America shall have the right during the existing of
any national emergency declared by the President of the United States of
America, or the Congress thereof, to the full, unrestricted possession, control,
and use of the premises, or any part thereof, without charge; EXCEPT THAT
the United States of America shall be responsible during the period of such use,
if occurring within a period of 20 years from the conveyance by quitclaim deed
of June 30, 1967, from the United States, acting by and through the
Administrator of the General Services Administration, to the City and County
of Homolulu, for the entire cost of maintaining the premises, or any portion
thereof, so used, and shall pay to the State of Hawaii a fair rental for the use of
any installations or structures which have been added thereto without Federal
aid; PROVIDED, HOWEVER, that if such use is required after the expiration
of said 20 years from said conveyance, the United States of America shall pay a
fair rental for the entire portion of the premises so used.

5. As part of the considerations for this Deed the Grantee, by acceptance
thereof, covenants and agrees for itself, its successors and assigns, that (a) the
program for or in connection with which this Deed is made will be conducted in
compliance with, and the Grantee, its successors and assigns, will comply with,
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and will require any other person (any legal entity) who through contractual or
other arrangements with the Grantee, its successors or assigns, is authorized to
provide services or benefits under said program to comply with, all
requirements imposed by or pursuant to the regulations of the General Services
Administration as in effect on the date of this Deed (41 CFR subpart 101-6.2)
issued under the provisions of Title VI of the Civil Rights Act of 1964; (b) this
covenant shall be subject in all respects to the provisions of said regulations; (©
the Grantee, its successors and assigns, will promptly take and continue to take
such action as may be necessary to effectuate this covenant; (d) the United
States shall have the right to seek judicial enforcement of this covenant, and (e)
the Grantee, its successors and assigns, will (i) obtain from each other person
(any legal entity) who, through contractual or other arrangements with the
Grantee, its successors or assigns, is authorized to provide services or benefits
under said program, a written agreement pursuant to which such other person
shall, with respect to the services or benefits which he is authorized to provide,
undertake for himself the same obligations as those imposed upon the Grantee,
its successors and assigns, by this covenant, and (ii) furnish the original of such
agreement to the Secretary of the Interior, or his successors, upon his request
therefor. This covenant shall run with said property and shall in any event,
without regard to technical classification or designation, legal or otherwise, be
binding to the fullest extent permitted by law and equity for the benefit of, and
in favor of, and enforceable by the United States of America against the
Grantee, its successors and assigns.

6.  Inthe event of any breach of any condition or covenant herein contained,
regardless of the cause of such breach, all right, title and interest in and to the
above described property, in its then existing condition, including all
improvements thereon, shall revert to and become the property of the United
States upon demand made in writing by the Secretary of the Interior, or his
successor in function. In such event the United States shall have the immediate
right of entry upon said property, and the Grantee, its successors and assigns,
shall forfeit all right, title, and interest in said property and in any and all of the
tenements, hereditaments, and appurtenances thereunto belonging, and shall
take such action and execute such documents as may be necessary or required
to evidence transfer of the title to such property to the United States. The
failure of the Secretary of the Interior, or his successor in function, to insist
upon complete performance of this condition in any one or more instances shall
not be construed as a waiver or relinquishment of future performance thereof,
but the obligation of the Grantee, its successors and assigns, with respect to
such future performance shall continue in full force and effect.

It has been requested of the CITY that the CITY acknowledge those restrictions

are no longer in affect and that the same no longer encumber the real property contained
within said deed.
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The CITY acknowledging that it no longer desires to have a right of first refusal,
nor does it desire to further restrict the use of the property as set forth in the aforesaid
restrictions.

NOW, THEREFORE, for good and valuable consideration, the receipt whereof is
hereby acknowledged, paid by the STATE, by its Board, it being in the best interest of
the CITY that the property be free of such restrictions, subject only to zoning and use
ordinances as they exist in the City and County of Honolulu from time to time, which
said zoning and restrictions shall continue to be in full force and effect. But as to the
restrictions described above they have and are by this instrument deemed to be released
and no longer a burden upon the real property described within the deed and are forever
released, relinquished and waived.

The City Council, City and County of Honolulu by Resolution No. 16-69,CD1,
Supporting the Removal of Restrictive Covenants Relating to use of lands at Aloha
Stadium was approved on April 20, 2016.

EXCEPT as hereinabove are forever released, relinquished and waived, all of the
terms, covenants and conditions contained in said quitclaim deeds shall continue and
remain in full force and effect.

THIS Agreement shall in no way, manner, form, or otherwise be deemed a breach
of any condition or covenant contained in said quitclaim deeds to cause said property to
revert to the United States of America.
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IN WITNESS WHEREOF, the CITY, herein, has caused these presents to be

executed this day of

, 2016, and the STATE, by its Board of

Land and Natural Resources, has caused the seal of the Department of Land and Natural
Resources to be hereunto affixed and these presents to be executed this day of

written.

APPROVED AS TO FORM
AND LEGALITY:

Deputy Corporation Counsel

Dated:

Approved by the Board of
Land and Natural Resources at
~ its meeting held on

APPROVED AS TO LEGALITY,
FORM, EXCEPTIONS, AND
RESERVATIONS:

Deputy Attorney General

Dated:

651850_1.DOC

, 2016, both effective as of the day, month, and year first above

CITY AND COUNTY OF HONOLULU,
a municipal corporation

By
KIRK CALDWELL
- Its Mayor
CITY
STATE OF HAWAII
By
SUZANNE D. CASE
Its Chairperson
STATE



)

STATE OF HAWAII )

CITY AND COUNTY OF HONOLULU )

On this ____day of , 20___, before me appeared KIRK
CALDWELL, to me personally known, who, being by me duly sworn, did say that he is
the Mayor of the CITY AND COUNTY OF HONOLULU, a municipal corporation, and
that the seal affixed to the foregoing instrument is the corporate seal of said municipal
corporation, and that the foregoing instrument was signed and sealed in behalf of said
municipal corporation by authority of the City Council of said City and County of
Honolulu, and said KIRK CALDWELL acknowledged said instrument to be the free act

and deed of said municipal corporation.

Notary Public, State of Hawaii

My commission expires:
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QUITCLAIM DEED

This Deed made the __ <7 A day of (¥ Toteo

1970, by and between the CITY AND COUNTY OF HONOLULU, a municipal
corporation of the State of Hawaii, the principal place of business
and post office address of which is Honolulu Hale, Honolulu, Oahu,
Hawaii, hereinafter called the "GRANTOR," and the STATE OF HAWATII,
hereinafter called the ''GRANTEE,"

The Grantor, for and in consideration of the continuous use
and maintenance of the premises by the Grantee as and for public
recreational purposes; to include the construction, operation and
maintenance of a stadium, together with appurtenant facilities and
improvements for service and concession facilities, does remise,
release and forever quitclaim unto the Grantee, and to its successors
and assigns, the real property situated in the City and County of
Honolulu, State of Hawaii, consisting of 56,024 acres and described
in Exhibit A attached hereto and by reference incorporated herein

EXHIBIT “A”

and made a part hereof.
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TO HAVE AND TO HOLD the said premises, with their
appurtenances, unto the said Grantee, its successors and assigns
forever, subject to the reservations, conditions and covenants
herein contained,

The said Grantee does by the acceptance of this deed
covenant and agree for itself, and its successors and assigns
forever, as follows:

(1) The premises above described shall be forever and

continuously used and maintained, for the aforesaid

purposes, in accordance with the application of October 5,

1966, on file with the Bureau of Outdoor Recreation,

(2) Biennial Reports setting forth the use made of the

property during the preceding two-year period shall be

filed by the Grantee with the regional office, Bureau of

Outdoor Recreation, San Francisco, California, until

June, 1987, and as further determined by the Secretary

of the Interior.

(3) The property shall not be sold, leased, assigned, or

otherwise disposed of eéxcept to another local governmental

agency that the Secretary of the Inferior is satisfied can
assure the continued use and maintenance of the property for
the aforesaid purposes. However, nothing in this provision
shall preclude the Grantee from providing facilities and
services to the visiting public through concession agreements
entered into with third parties, provided the prior
concurrence of the Secretary of the Interior, or his

designee is obtained to such agreements,

























































































































































