STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

October 14, 2016

Board of Land and Natural Resources PSF No.: 14MD-161
State of Hawaii
Honolulu, Hawaii MAUI

Grant of Term, Non-Exclusive Easement to Steven Robert Campbell and Deana
Darlene Campbell, Trustees, Campbell Family Trust dated April 15, 1993, for
Concrete Seawall Purposes; Issuance of Management Right-of-Entry; Assess
Administrative Cost of $500, Halakaa, Lahaina, Maui, Tax Map Key: (2) 4-6-
003:Seaward of 007.

APPLICANT:

Steven Robert Campbell and Deana Darlene Campbell, Trustees, Campbell Family Trust
dated April 15, 1993.

LEGAL REFERENCE:

Sections 171-6, 13, 17, 53(c), and 55 Hawaii Revised Statutes, as amended.
LOCATION:

Portion of Government land located seaward of Halakaa, Lahaina, Maui, identified by Tax
Map Key: (2) 4-6-003:Seaward of 007, as shown on the attached map labeled Exhibit A.

AREA:

71 square feet, more or less, subject to review and approval by the Department of Accounting
and General Services, Survey Division

ZONING:

State Land Use District: Conservation

County of Maui CZO: R-3 [for the abutting private property]
TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: No
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CURRENT USE STATUS:

Vacant with encroachments.

CHARACTER OF USE:

Right, privilege and authority to use, maintain, repair, replace and remove existing concrete
seawall over, under and across State-owned land.

COMMENCEMENT DATE:

To be determined by the Chairperson.

CONSIDERATION:

One-time payment to be determined by independent appraisal establishing fair market rent,
subject to review and approval by the Chairperson.

EASEMENT TERM:

Fifty-five (55) years

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

In accordance with Hawaii Administrative Rule Section 11-200-8 and the Exemption List for
the Department of Land and Natural Resources concurred with by the Environmental Council
and dated June 5, 2015, the subject request is exempt from the preparation of an
environmental assessment pursuant to Exemption Class No. 1, Item 46, which states
“Creation or termination of easement, covenants, or other rights in structures or land” See
Exhibit B.

DCCA VERIFICATION:

Not applicable. Applicants, as landowners, are not required to register with DCCA.

APPLICANT REQUIREMENTS: Applicants shall be required to:

1. Provide survey maps and descriptions according to State DAGS standards and at
Applicants’ own cost;
2, Pay for an appraisal to determine one-time payment; and

3. Obtain concurrent resolution from the Legislature pursuant to 171-53 (c), HRS.
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REMARKS:

Applicants, who are the owners of the abutting property identified as tax map key (2) 4-6-
003:007, are planning to improve their property. During the due diligence period, the subject
encroachment was noted on the survey map attached as Exhibit C-1 and C-2. The
encroachment is described as a concrete wall determined to be seaward of the shoreline.

Sea Engineering, Inc. (SEI) was retained to assess the potential ramifications of removing the
seawall structure. By report dated January 28, 2015, SEI concluded that aside from exposing
the Applicant’s property to littoral processes (including erosion), the north side of the
adjacent neighboring property (southeast of the Applicant) could be subject to flanking
erosion that could potentially destabilize the neighbor’s seawall, erode the neighbor’s fast
land mauka of neighbor’s seawall, destabilize the neighbor’s home (located 15 from
neighbor’s seawall), and not decrease the timeline of the chronic shoreline erosion (see
Exhibit D).

By letter dated February 8, 2016, Munekiyo & Hiraga, Inc. (consultants representing the
Applicants) provided to OCCL a stamped survey map dated January 21, 1960 showing the
seawall in its current location, an invoice for the concrete used for the seawall dated January
3, 1960, and affidavits from the current and previous owners stating that the seawall is in its
original location and has not been improved (see Exhibit E).

By letter dated April 18, 2016, OCCL indicated that after reviewing the informational
materials provided by the Applicants, OCCL determined that the subject encroachment is a
non-conforming shoreline structure. The evidence indicates that the encroachment has been
in existence since 1960. In view of this situation, OCCL will not require an after-the-fact
Conservation District Use Application be submitted (see Exhibit F).

By email, Maui District staff noted that a State engineer evaluated the seawall and did not
think it was constructed around 1960 and requested further supportive evidence.

Applicants provided additional information supporting the construction of the seawall around
the beginning of 1960. Arnold T. Okubo and Associates, Inc. (AOAI), a consulting structural
engineering company, was retained by the Applicants. In a report dated June 3, 2016, based
on the information provided by the Applicants, which included the affidavits, survey map
and photos, and conducting a site inspection and engineering evaluation, AOAI concluded
that the seawall was built in December 1959 (see Exhibit G).

The County of Maui, Department of Planning (MDP) submitted comments regarding the
encroaching structure (see Exhibit H). Of the six comments from MDP, three comments
were either directed to the Applicant or statements. Staff provides the following responses to
address Comments 2, 3, and 6. In response to Comments 2 and 3, the easement document
has standard language prohibiting the grantee from rebuilding/altering the subject
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encroachment structure without prior approval from OCCL. It also stipulates the automatic
termination of the easement if the encroachment structure is substantially (greater than 50%)
or completely destroyed as determined by the Grantor. Staff believes the above mentioned
language will address MDP’s concerns. In response to Comment 6, staff has no objections
with providing a copy of the fully executed easement document to MDP for their records.'
The County of Maui, Department of Water Supply and OCCL have no comments or
objections. The Office of Hawaiian Affairs and the Maui County Public Works Department
did not respond.

Based on the review of the above information, staff recommends the disposition of the
shoreline encroachment abutting the Applicant’s property through an easement. Staff request
that the Board authorize granting a term, non-exclusive easement for the seawall.

Upon approval of today’s request, Applicants will be reminded of the requirement for
concurrent resolution from both houses of the legislature under Sect.171-53(c), HRS prior to
the issuance of the requested easement.

Pursuant to the Board’s action of June 28, 2002, under agenda item D-17, which established
criteria for imposing fines for encroachments, a fine of $500 is to be imposed if the
encroachment area is over 100 square feet. Since the subject encroachment area is less than
100 square feet, staff does not recommend the imposition of a fine.

Staff also recommends the issuance of an immediate management right-of-entry at gratis rent
with the standard liability insurance provision. The right-of-entry, which will expire upon
the issuance of the requested easement, will address our concern of any possible liability
issues.

RECOMMENDATION: That the Board:

1.  Declare that, after considering the potential effects of the proposed disposition as
provided by Chapter 343, HRS, and Chapter 11-200, HAR, this project will probably
have minimal or no significant effect on the environment and is therefore exempt
from the preparation of an environmental assessment.

2.  Assess a non-refundable administrative cost of $500, under Section 171-6, HRS.

3. Authorize the subject requests to be applicable in the event of a change in the
ownership of the abutting parcel described as Tax Map Key: (2) 4-6-003:007,
provided the succeeding owner has not had a lease, permit, easement or other
disposition of State lands terminated within the last five (5) years due to non-
compliance with such terms and conditions.

1. MDP commented that the seawall is a non-continuous structure. Staff would like to note that the seawall is a
continuous structure below grade based on observations during a September 16, 2016 site inspection.
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4.  Subject to the Applicants fulfilling all of the Applicants Requirements listed above,
authorize the issuance of a term, non-exclusive easement to Steven Robert Campbell
and Deana Darlene Campbell, Trustees, Campbell Family Trust dated Aprill 5, 1993,
covering the subject area for concrete seawall purposes under the terms and
conditions cited above, which are by this reference incorporated herein and further
subject to the following:

A. The standard terms and conditions of the most current term shoreline
encroachment easement document form, as may be amended from time to
time;

B. Approval by the Governor and concurrence from the Legislature pursuant to

171-53 (c), HRS;
. Review and approval by the Department of the Attorney General;

| 1 Such other terms and conditions as may be prescribed by the Chairperson to
best serve the interests of the State; and

E. Any shoreline hardening policy that may be adopted by the Board prior to
execution of the grant of easement.

5. Issuance of a management right-of-entry permit to Steven Robert Campbell and
Deana Darlene Campbell, Trustees, Campbell Family Trust dated April 15, 1993,
covering the subject area for concrete seawall purposes under the terms and
conditions cited above, which are by this reference incorporated herein and further
subject to the following:

A. The standard terms and conditions of the most current management right-of-
entry permit document form, as may be amended from time to time;

B. Such other terms and conditions as may be prescribed by the Chairperson to
best serve the interests of the State.

Respegtfully S itted,
Tl [Jicin

al yaharé/ (ﬂ/
Shorgline Disposttion Specialist

APPROVED FOR SUBMITTAL.:

Suzange D. Case, Chairperson
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EXEMPTION NOTIFICATION

Regarding the preparation of an environmental assessment pursuant to Chapter 343, HRS and

Chapter 11-200, HAR

Project Title:

Project / Reference No.:
Project Location:

Project Description:

Chap. 343 Trigger(s):

Exemption Class No.:

Consulted Parties:

Recommendation:

Issuance of Term, Non-Exclusive Easement for Concrete Seawall
and Issuance of Right-of-Entry for Seawall Maintenance Purposes

PSF 14MD-161
Halakaa, Lahaina, Maui, TMK:(2) 4-6-003: seaward of 007.

Issuance of term, non-exclusive easement for seawall and issuance
of right-of-entry for seawall maintenance purposes.

Use of State Land

In accordance with Hawaii Administrative Rule Section 11-200-8 and
the Exemption List for the Department of Land and Natural
Resources concurred with by the Environmental Council and dated
June 5, 2015, the subject request is exempt from the preparation of an
environmental assessment pursuant to Exemption Class No. 1, Item
46, which states “Creation or termination of easement, covenants, or
other rights in structures or land”.

The applicants are not planning to alter the encroachment, which has
existed since 1960. As such, staff believes that the request would
involve negligible or no change in use of the subject area beyond that
previously existing.

Agencies noted in the submittal.

It is recommended that the Board find that this project will probably
have minimal or no significant effect on the environment and is
presumed to be exempt from the preparation of an environmental
assessment.

D. Case, Chairperson

e Afeuls Exhibit B
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AREA "A"

|

AREA'A' = 40 sqft
AREA 'B' = 18 sqft

Total of Two Easements

Total area without pad = 68sq

Entire area (including
concrate pad) = 71sqft
Total of One Easement
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RINBIT "6
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Exhibit C-2
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January 28, 2015

My Sam Lemmo, Administrator

Oftiee of Conservation and Coastal Lands
Department of Land and Matwal Resources
15T Punchbow] Street, Raom 131
Honolulua, Flawaii Y6813

rear Mr, Lemma,

SUBIECT: Frneropchment MA-15-5, Lahaina, Mam, Hiawaii, Tax Map Key
(2 4-6-002:007

Thank vou for your prompt and comprehensive review of the Shoreline Encroachment
Questionnaire submitted by Munekiyo & Hiraga, Inc., on behalf of Campbell family for the
shoreline property located at Tax Map Key (2) 4-6-003:007, in Lahaina, Maui, Hawaii. Sea
Engincering, Inc, (SED was contracted to assist with the coastal analysis and technical portions
of the questionnaire.

Currently, there is discussion about requiring remaoval of the shoreline structure (seawall) at the
subject property. Prior to removal of the existing seawall, it is eritically important to review the
current condition of the constline and possible impacts to the southern neighbor that might resuli
from removal of the seawall.

Request;

SEI respectiully requests that the Oflice of Conservation and Coastal Lands {OCCL) review the
data presented in Encroachment MA-15-5 and the additional data and discussion presented in
this letter, This letter is focused on the existing conditions and the potential impacts to southern
neighbor's property following removal of the subject property’s seawall. This letter also
expunds the discussion ol site conditions thal was presented in the Encroachment Questionnaire,
Tdeally, OCCL would he ghle ta provide a summary statement on the potential impaets to the
southern neighbor's seawall and residence, resulting from the removal of the subject property”s
scawall,

Existing Conditions:

The coastline in this region has a long history of erosion, with erosion rates preater than 3 feet
per year in some locations. The abulting properties on both sides of the subjeet property have
artificial coastal protection structures on the landward side of the cobble beach, in line with and

abutting the subject property’s seawall,

Fram the subject property to Paumana, heading southeast, there is a continueus string of’

Exhibit D


















































































































