
STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

Land Division
Honolulu, Hawaii 96813

March 24, 2017
PSF No: I4KD-004

Board of Land and Natural Resources
State of Hawaii
Honolulu, Hawaii

KAUAI

Amend Prior Board Action of March 28, 2014, Item D-4, Set Aside to the County
of Kauai for Affordable Housing of Various Lots in Wailua Houselots, Kapaa
Makai, Hanapepe, and Waimea, Kauai, as subsequently amended by Board
Action of April 24, 2015, Item D-2; Tax Map Keys: (4) 1-6-004:003, (4) 1-9-
009:006, 007, 008 & 009, (4) 1-9-010:003 & 033, (4) 4-1-009:054, (4) 4-1-
011:016 & 020, (4) 4-5-008:009 & 012, and (4) 4-5-011:007.

The purpose of the amendment is to delete the three Kapaa Makai parcels from
the list of parcels approved for set-aside to the County of Kauai for potential
affordable housing sites, identified as Tax Map Keys: (4) 4-5-008:009 & 012, and
4-5-011:007

BACKGROUND:

At its meeting of March 28, 2014, Item D-4, the Board of Land and Natural Resources
approved the set-side to the County of Kauai for affordable housing purposes various lots
in Wailua Houselots, Kapaa Makai, Hanapepe, and Waimea, Kauai, identified as Tax
Map Keys: (4) 1-6-004:003, (4) 1-9-009:006, 007, 008 & 009, (4) 1-9-010:003 & 033, (4)
4-1-009:054, (4) 4-1-011:016 & 020, (4) 4-5-008:009 & 012, and (4) 4-5-011:007.

At its meeting of April 24, 2015, Item D-2, the Board approved to amend its prior Board
action of March 28, 2014, Item D-4, to include the issuance of an immediate management
right-of-entry to the County of Kauai for its affordable housing project. (Exhibit 1)

REMARKS:

During staff’s processing of the above request, the Kauai Island Burial Council (KIBC)
notified the Kauai County Housing Agency (KCHA) that in its preliminary
investigations, the subject three Kapaa Makai parcels identified as Tax Map Keys: (4) 4-
5-008:009 & 012, and 4-5-011:007 contain burial sites. (See Exhibit 2 for locations.) As
a result, KIBC requires KCHA to obtain a more extensive archaeological inventory
survey to further locate, identify, and record the burial sites upon the three State parcels.
Due to the findings, KCHA is requesting staff to delete the three Kapaa Makai parcels
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identified above from its original list of housing sites which were to have been set aside
under Governor’s executive order as prospective affordable housing sites.

RECOMMENDATION: That the Board:

1. Amend its prior Board action of March 28, 2014, Item D-4, as subsequently
amended by its action of April 24, 2015, Item D-2, by deleting the three Kapaa
Makai parcels from its list of potential affordable housing sites to be set aside to
the County of Kauai. The parcels to be deleted are identified as Tax Map Keys:
(4) 4-5-008:009 & 012, and 4-5-011:007.

2. Confirm that except as amended hereby, all terms and conditions listed in its
approval of March 28, 2014, Item D-4, as subsequently amended by its action of
April 24, 2015, Item D-2, shall remain the same.

Respectfully Submitted,

~ esleyT. Ma suna:a
Acting Kauai District Land Agent

APPROVED FOR SUBMITTAL:

~-~,-~-—.- -F
Suzane D. Case, Chairperson



STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

Land Division
Honolulu, Hawaii 96813

April 24, 2015

Board of Land and Natural Resources
State of Hawaii PSF No: 14K0-004
Honolulu, Hawaii Kauai

Amend Prior Board Action of March 28, 2014, Item D-4, “Set Aside to County of
Kauai for Affordable Housing, Various lots in Wailua Houselots, Kapaa, Hanapepe,
Waimea, Kauai. Tax Map Keys: (4) 4-1-11:016,020, (4) 4-1-9:054, (4) 4-5-
008:009,0 12, (4)4-5-011:007, (4)1-9-009:006,007,008,009, (4)1-9-010:003, (4)1-
9-010:033, (4) 1-6-004:003.”

The purpose of the amendment is to issue an immediate management right-of-entry
permit.

BACKGROUND:

At its meeting on February 14, 2014, under Item D-4, the Board approved set-aside to County
of Kauai for Affordable Housing, various lots in Wailua Houselots, Kapaa, Hanapepe, and Waimea,
Kauai. See Exhibit A.

As part of the applicant requirements, applicant shall provide survey maps and descriptions
according to State DAGS standards and at Applicant’s own cost.

Due to budget constraints, no funding was provided to the County of Kauai, Kauai County
Housing Agency, Housing and Development Division (KCHA-HDH) in the County budget for fiscal
year July 1, 2014 thni June 30, 2015 to proceed with surveys and analysis.

Letter dated March 9, 2015, KCHA-HDH have located some funds to proceed with the start
of survey and analysis of subject parcels in May2015. They are requesting a right-of-entry permit for
a one year period. See Exhibit B.

Staff recommends an immediate management right-of-entry permit of subject parcels. Permit
will expire upon execution of Governors Executive Order setting aside the subject lands.

APPROVED BY THE BOARD OF
LAND AND NATURAL RESOURCES

AT ITS MEETiNG HELD ON D—2
Apvii 14, 2015 (j~.

EXHIBIT 1
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REMARKS:

Previous Board approval did not include a management right-of-entry permit.

RECOMMENDATION: That the Board:

1. Amend its prior Board action of March 28, 2014, under agenda item D-4 by adding
to the Recommendations section:

2. Authorize the issuance of an immediate management right-of-entry permit to the
County of Kauai, covering the subject lands under the terms and conditions cited
above, which are by this reference incorporated herein and further subject to the
following:

A. The standard terms and conditions of the most current right-of-entry permit
form, as may be amended from time to time; and

B. Management right-of-entry permit will expire upon execution of Governors
Executive Order.

C. Such other terms and conditions as may be prescribed by the Chairperson to
best serve the interests of the State.

3. All terms and conditions listed in its March 28, 2014 approval to remain the same.

Respectfully Submitted,

Mar~in Mikasa
District Land Agent

APPROVED FOR SUBMITTAL:

arty S ha , Inte i Chairperson



STATE OF HAWAII
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Land Division
Honolulu, Hawaii 96813

March 28, 2014

Board of Land and Natural Resources
State of Hawaii
Honolulu, Hawaii

PSF No.: I4KD-004

Kauai

EXHIBIT”A” D-4

Set Aside to County of Kauai for Affordable Housing, Various lots in Wailua
Houselots, Kapaa, Hanapepe, Wairnea, Kauai. Tax Map Keys: (4) 4-1-
011:016,020, (4) 4-1-009:054, (4) 4-5-008:009,012, (4) 4-5-01 1:007, (4) 1-9-
009:006,007,008,009, (4) 1-9-010:003, and (4) 1-6-004:003

APPLICANT:

County of Kauai

LEGAL REFERENCE:

Section 171-11, Hawaii Revised Statutes (HRS), as amended.

LOCATION:

Portion of Government lands of Kauai situated at Wailua Houselots, Kapaa, Hanapepe,
Waimea, Kauai. Tax Map Keys: (4) 4-1-011:016,020, (4) 4-1-009:054, (4) 4-5-
008:009,012, (4) 4-5-011:007, (4) 1-9-009:006,007,008,009, (4) 1-9-010:003, (4) 1-6-
004:003, as shown on the attached maps labeled Exhibit I.

AREA and ZONING:

TMK# AREA STATE LUD COUNTY CZO
(4) 4-1-011: 020 38,500 square feet Urban R-6
(4) 4-1-01 1: 016 22,749 square feet Urban R-6
(4) 4-1-009: 054 26,571 square feet Urban Open
(4) 4-5-008: 009 7,560 square feet Urban Open/SPA-A
(4) 4-5-008: 012 7,175 square feet Urban Open/SPA-A
(4) 4-5-01 1: 007 7,810 square feet Urban Open/SPA-A
(4) 1-9-009: 006 7,017 square feet Urban Open
(4) 1-9-009: 007 6,451 square feet Urban Open

—
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TMK# AREA STATE LUD COUISITY CZO
(4) 1-9-009: 008 6,172 square feet Urban Open
(4) 1-9-009: 009 6,851 square feet Urban Open
(4) 1-9-010: 003 16,792 square feet Urban Open
(4) 1-6-004: 003 13,539 square feet Urban R-4

TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act

DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: NO

CURRENT USE STATUS:

TMK (4) 4-1-009:054, partially encumbered by General Lease No. S-6021 for a non-
exclusive access easement over 616 square feet of the 26,571 square foot parcel.
(Exhibit II)

TMK (4) 4-5-008:0 12 is encumbered by Revocable Permit No. S-6892 to Frances Madrid
and Sam Wunschel for “Home Garden”. (Exhibit III)

All other lots are vacant and unencumbered.

PURPOSE:

Affordable housing purposes

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

This action before the Board is merely a transfer of management jurisdiction and does not
constitute a use of State lands or funds, and therefore, this action is exempt from the
provisions of Chapter 343, HRS, relating to environmental impact statements. (Exhibit
IV). Inasmuch as the Chapter 343 environmental requirements apply to Applicant’s use of
the lands, the Applicant shall be responsible for compliance with Chapter 343, HRS, as
amended.

APPLICANT REOUIREMENTS:

Applicant shall be required to:

1) Provide survey maps and descriptions according to State DAGS standards and at
Applicant’s own cost;

2) Obtain a title report to ascertain ownership, where necessary, at Applicant’s own
cost and subject to review and approval by the Department.

3) Obtain a title report to ascertain ownership, where necessary, at Applicant’s own
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cost and subject to review and approval by the Department.

REMARKS:

All of the parcels have been identified under HRS 17 1-49.7 as public lands suitable and
available for residential development.

TMK (4) 4-1-01 1:020 is 38,500 square feet in the CZO R-6, potentially buildable
for 2 homes due to DOH restrictions on septic systems.

TMK (4)4-1-011:016 is 22,749 square feet in the CZO R-6, potentially dividable
into 2 lots with a potential maximum density of 4 units.

TMK (4) 4-1-009:054 is 26,571 square feet in the CZO Open, This lot may not be
divided and is subject to an existing easement from the neighboring residential
property under GL S-602 1. The lot has a potential maximum density of 2 units.

TMK (4) 4-5-008:009 is 7,560 square feet in the CZO OpenJSPA-A. This lot may
not be divided and is suitable for 1 unit.

TMK (4) 4-5-008:012 is 7,175 square feet in the CZO Open!SPA-A. This lot may
not be divided and is suitable for 1 unit. This parcel is encumbered by RP S
6892.

TMK (4) 4-5-01 1:007 is 7,810 square feet in the CZO OpenJSPA-A.
This lot may not be divided and is suitable for I unit.

TMK (4) 1-9-009:006 is 7,017 square feet in the CZO Open. This lot may not be
divided and is suitable for I unit.

TMK (4) 1-9-009:007 is 6,451 square feet in the CZO Open. This lot may not be
divided and is suitable for 1 unit.

TMK (4) 1-9-009:008 is 6,172 square feet in the CZO Open. This lot may not be
divided and is suitable for I unit.

TMK (4) 1-9-009:009 is 6,851 square feet in the CZO Open. This lot may not be
divided and is suitable for 1 unit.

TMK (4) 1-9-010:003 is 16,792 square feet in the CZO Open. This lot may not be
divided and is suitable for I unit.

TMK (4) 1-6-004:003 is 13,539 square feet in the CZO R-4. This lot may not be
divided and is suitable for 2 units.
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On January 23, 2009, TMK (4) 1-9-009: 006, 007, 008, 009 and TMK (4) 1-9-010:003
were set aside under Governor’s Executive Order No. 4261 to the Hawaii Housing
Finance and Development Corporation for future housing and housing-related
development purposes. On March 15, 2011, under Governor’s Executive Order No. 4362,
Governor’s Executive Order No. 4261 was cancelled.

The Kauai County Housing Agency (KCHA) was formed in May 1976 in recognition of
the need to provide housing for low-income households and the elderly and to participate
in the federal Housing Assistance Payments Program under Section 8 of the Housing and
Community Development Act of 1974. Its mission is to provide greater opportunities for
Kauai’s citizens to choose and secure affordable, safe, decent and sanitary housing and to
live and work in neighborhoods and communities that can accommodate the needs and
desires of all households and individuals.

The KCFIA is composed of two divisions, the Housing & Community Development
Division and the Rental Assistance Division, The Development Division develops
affordable housing with government resources, plans and monitors affordable housing
with private developers, monitors restrictions on affordable projects, provides research
and community education regarding housing needs and solutions, administers the
Community Development Block Grant Program (CDBG), the Home Investment
Partnership Program (HOME), Residential Rehabilitation and Home-buyer Loan
Programs, various far housing activities, and other related County, State, and federal
housing programs.

KCHA is proposing to use the parcels to develop an in-fill, single family, affordable
housing development. By using United States Department of Agriculture (USDA) Rural
Development Direct Loan funds for 80% of the cost of the unit and 20% from KCHA, the
County of Kauai will be able to leverage its funds and provide an affordable home for a
Kauai family. KCHA has a current list of qualified applicants and approved designs for
development. Under proposed timelines, the first home could begin construction within 3
months of the execution of this proposed Executive Order.

All of the parcels are within residentially developed neighborhoods and the highest and
best use for the parcels would be for residential use. The Kauai District Land Office
(KLDO) receives complaints about overgrown vegetation on these parcels and does
regular maintenance to ensure that any potential liability is mitigated. DLNR and the
BLNR are not in the business of developing residential units and therefore, staff
recommends that the BLNR set aside these parcels to the County of Kauai to develop
affordable housing. This would allow for development of the parcels’ highest and best
use and would remove an expense and liability from BLNR management.

Various government agencies and interest groups were solicited for comments:



AGENCIES
State of Hawaii

RECOMMENDATION:

That the Board, subject to Applicant fulfilling the Applicant Requirements above:

Declare that this action before the Board is merely a transfer of management jurisdiction
and does not constitute a use of State lands or funds, and therefore, this action is exempt
from the provisions of Chapter 343, HRS, relating to environmental impact statements.
Inasmuch as the Chapter 343 environmental requirements apply to Applicant’s use of the
lands, the Applicant shall be responsible for compliance with Chapter 343, FIRS, as
amended.

2. Approve of and recommend to the Governor the issuance of an executive order setting
aside the subject lands to the County of Kauai under the terms and conditions cited
above, which are by this reference incorporated herein and subject further to the
following:

A, The standard terms and conditions of the most current executive order form, as
may be amended from time to time;

B. Disapproval by the Legislature by two-thirds vote of either the House of
Representatives or the Senate or by a majority vote by both in any regular or
special session next following the date of the setting aside;

C. Review and approval by the Department of the Attorney General; and

D. Such other terms and conditions as may be prescribed by the Chairperson to best
serve the interests of the State.

I3LNR - Set Aside to
County of Kauai

DOl-1-EPO
DHHL

Page 5 March 28, 2014

COMMENTS

No comments
No response by suspense date

~L~~R-Aquatic Resources No response by suspense date
DLNR-Forcstry & Wildlife Has concerns about parcel TMK (4) 1-9-010:003,

that contains a burial site.
DLNR-Historic Preservation See Exhibit V
DLNR-State Parks No comments
Cyoflcauai --

~
Public Works - Nore~ponseby~pensedate --

Water Department No response by suspense date
Other Agencies / Interest Groups
Office of Hawaiian Affairs No response by suspense date
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Rcspectfufly Submitted,

March 28, 2014

APPROVED FOR SUBMITTAL:

J. AiF~’Jr.,~é1~airperson

Acting District Land
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