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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

September 22, 2017

Board of Land and Natural Resources PSF No.: 16HD-163
State of Hawaii
Honolulu, Hawaii HAWAII

Denial of Request for Issuance of a Month-to-Month Revocable Permit to Herbert Moniz
for the Purpose of Maintaining Existing Noni Field and Harvesting Noni Fruits from
Existing Noni Trees, Kaimu, Puna, Hawaii, Tax Map Key: (3) 1-2-006: Portion of 019.

Impose a $5,000 Administrative Fine Against Applicant Herbert Moniz for Unauthorized

Bulldozing of State Lands at Kaimu, Puna, Hawaii, Tax Map Key: (3) 1-2-006: Portion
of 019.

Set Aside to Department of Agriculture for Agricultural Purposes with the Issuance of an
Immediate Right-of-Entry for Management Purposes, Kaimu-Makena Homesteads,
Kaimu, Puna, Hawaii, Tax Map Key: (3) 1-2-006:019.

APPLICANT:

Herbert Moniz, married, husband of Lona Moniz, Tenant in Severalty.
Department of Agriculture, a State of Hawaii agency.

LEGAL REFERENCE:

Sections 171-6, -11, -13 and -55, Hawaii Revised Statutes, as amended.
Act 90, Sessions Laws of Hawaii 2003.

LOCATION:
Portion of Government lands of Kaimu-Makena Homesteads, situated at Kaimu, Puna,
Hawaii, identified by Tax Map Key: (3) 1-2-006:019, as shown on the attached map
labeled Exhibit A.

AREA:

Moniz request = 12.0+ acres more or less. (Noni field + access driveway)
Bulldozed area = 26,000 square feet more or less.
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Set Aside to DOA = whole parcel totaling 816.00 acres more or less.

ZONING:

State Land Use District: Agriculture
County of Hawaii CZO: Agriculture-20a

TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: NO

CURRENT USE STATUS:

Vacant and unencumbered.
PURPOSE:
Agricultural purposes.

REVOCABLE PERMIT DETAILS: (In the event Board decides to issue permit)

Commencement Date: The first day of the month to be determined by the Chairperson,
but in no event prior to satisfaction of any and all administrative fines and/or late fees
imposed. Also, Mr. Moniz must provide an environmental assessment with a finding of
no significant impact for the access driveway prior to issuance of the revocable permit.

Monthly Rent Amount: To be determined by independent appraisal after the total area
(including access driveway) has been determined. Appraiser to be chosen by DLNR with
the costs to be paid by Mr. Moniz.

Collateral Security Deposit: Twice the monthly rental.

ADMINISTRATIVE FINE DETAILS:

Amount: $5,000.00 [HRS 171-6(15)]

Assessment Date: Fine is to be assessed immediately upon imposition by the Board and is
delinquent if not paid within 60 days. A late fee of $50.00 will be applied to the unpaid
balance every 30 days after the initial 60 day period to pay has lapsed. No disposition to
Mr. Moniz is to be done until the entire balance of the fine and any late fees are paid.
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CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

Regarding set aside to the Department of Agriculture:

In accordance with Hawaii Administrative Rule Section 11-200-8 and the
Exemption List for the Department of Land and Natural Resources concurred
with by the Environmental Council and dated June 5, 2015, the subject request is
exempt from the preparation of an environmental assessment pursuant to
Exemption Class No. 1, Item 43, “Transfer of management authority over state-
owned land, such as setting aside of state lands to or from other government
agencies through a Governor’s executive order.” Refer to Exhibit B.

DCCA VERIFICATION:

The applicants as an individual and as a state agency are not required to register with the
DCCA.

BACKGROUND:

On April 11, 1985, a public auction was held for a 35 year lease on the subject property.
General Lease No. S-4955, was issued to the winning bidder, Pacific Paradise Inc., for
papaya cultivation purposes.

On June 24, 1994, item F-4, the Board of Land and Natural Resources approved the
cancellation of General Lease No. S-4955, due to defaults in rent, bond and insurance.
The cancellation of lease was effective April 15, 1994.

At its meeting of January 13, 1995, under agenda item F-1-a, the Board of Land and
Natural Resources approved Revocable Permit No. S-6947 to Tropical Hawaiian
Products, for the cultivation of papaya. Tropical Hawaiian Products were permitted to
plant papaya on 600+ acres of the total parcel area of 816 acres. The area actually planted
was approximately 270 acres.

At the request of Loren Mochida, General Manager, Hawaiian Tropical Products,
Revocable Permit No. S-6947 was cancelled on June 30, 2009, due to low production and
poor economic conditions.

During the final inspection of the premises prior to the cancellation, staff noted several
abandoned vehicles on the property and an area of 12 acres on the southern portion of the
parcel fronting the Pahoa-Kalapana Highway planted in noni trees (Exhibit C). Mr.
Mochida was instructed and complied with the request to remove all the abandoned
vehicles. When questioned about the Noni trees, Mr. Mochida explained that some years
ago, a Ms. Roseanna Kanoa of Big Island Processing, who leased an abutting
property/building, inquired if she could sublease a portion of the unused area to plant
Noni trees. Mr. Mochida explained to Ms. Kanoa that although there were no plans to
utilize that particular section of land for papaya, the revocable permit issued did not allow
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subletting. Ms. Kanoa proceeded to plant Noni trees on the approximate 12 acres,
knowing that she was doing so without DLNR authorization and at her own cost/risk. At
the time of the final inspection for the cancellation of Revocable Permit No. S-6947,
HDLO staff notified Ms. Kanoa that she needed to vacate the property and the noni field
was left fallow.

In March and April of 2016, the Hawaii District Land Office (HDLO) began receiving
calls from residents of Kalapana regarding the posting of signs on the subject property
stating the property was under the protection of the Federal Postal Court and trespassing
was prohibited (refer to Exhibit D). The callers alleged that a Mr. Herbert Moniz had told
them that he had obtained authority to farm the land through the Postal Court and he
would be harvesting the Noni field. Staff from HDLO inspected the property and
removed the signs.

On April 13, 2016, Mr. Moniz delivered an 89 page document claiming ownership of the
land through claims filed with the Federal Postal Court. Mr. Moniz was informed that the
subject property is owned by the State of Hawaii and he could not post signs or harvest
crops without authorization.

ADMINISTRATIVE FINE ASSESSMENT:

On September 5, 2016, the Hawaii District Land Office (HDLO) received several calls
from neighboring landowners, reporting that someone was bulldozing the State parcel
that was formerly under permit to Tropical Hawaiian Products for a papaya field.

On September 6, 2016, staff conducted a site inspection and located a bulldozed entrance
into the State property at about the 19.5 mile marker of the Pahoa-Kalapana Road.
Across the bulldozed entrance hung a banner sign for Herb’s Herbs and tacked to a
coconut tree was the same type of sign that HDLO staff had removed in April 2016. The
bulldozer operator, Gregory Andrade, his dozer and truck were on the property and he
was questioned about the bulldozing activities. Mr. Andrade confirmed he was not a
licensed contractor and stated he was hired by a Herbert Moniz of Herb’s Herb, to
bulldoze an access road from the highway to the existing Noni field. (Refer to Exhibit E
photos).

The bulldozed area is approximately 20 feet wide and 1,300 feet long, for a total area of
0.60 acres or 26,000 square feet. The bulldozed area consisted of mostly Ohia trees,
some which appeared to have Rapid Ohia Death disease, a few Waiwi and Mango trees
and some understory brush. Mr. Andrade claimed that Mr. Moniz showed him a permit
from the Department of Transportation (DOT), Highways Division, allowing for
bulldozing of an access road from the highway. The document in Mr. Andrade’s
possession was actually a DOT Right-of-Way map that depicted the locations of allowed
ingress/egress to the property from the highway. Staff handed Mr. Andrade a cease &
desist notice, a notice to vacate to be delivered to Mr. Moniz and posted copies of both
notices on the property. Mr. Andrade understood and complied, indicating that he had
assumed everything was legal and properly authorized.
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On September 7, 2016, Mr. Herbert Moniz visited HDLO to inquire why he was being
restricted from entering the state property, claiming he acquired the existing noni field
from is cousin, Roseanna Kanoa, who had permission to plant the Noni trees years ago by
Hawaiian Tropical Products. Mr. Moniz indicated that he wanted to harvest the Noni
fruits before it all fell off the trees. However, in order to start the harvest, he needed to
create an access to the Noni Field, so he hired a bulldozer operator. Staff explained to
Mr. Moniz that HDLO was aware the noni field was there, but no one was currently
authorized to cultivate, maintain or harvest the field and definitely not authorized to
bulldoze an entrance to the field through a previously undisturbed area of the property.

Staff is convinced Mr. Moniz was aware that he did not have authorization and/or permits
from any of the required authorities to bulldoze an access driveway from the highway to
the existing noni field. Therefore, staff believes the imposition of a fine is appropriate
and due to the egregious nature of the violation.

REVOCABLE PERMIT:

Mr. Moniz has submitted an application for a revocable permit for the approximately 12
acre noni field and an access driveway. Mr. Moniz intends to utilize the subject parcel to
organically grow noni, bananas and other indigenous Hawaiian plants and process them

into health products for sale around the world.

Because Mr. Moniz does not have direct access to the noni field, he would need to
complete the access driveway. This would require an environmental assessment of the
area where the access driveway is to be located (which traverses an area previously
undisturbed by the prior lessee & permittee). Also, any permits required from the State
and/or County would need to be obtained prior to any use of the property.

Based on the information provided on the application from Mr. Moniz, he does not
qualify as a bona fide farmer pursuant to §171-14.5, Hawaii Revised Statutes. Mr. Moniz
states that he, as Herb’s Herbs, Inc., has produced and sold Noni juice/powder for the
past 30 years and has a patent for a unique dehydration method for producing his Noni
powder to be capsuled for sale. Mr. Moniz’s company originated on Maui and is now
expanding its operations to the Big Island. However, the DCCA reports rejected filings
for 1993-1995 in Kula, Maui, processed filings for 1999-2007 in Pahoa, Hawaii and no
filings since (Exhibit F). No other farming experience was provided on the application.

Since the bulldozing incident, two other individuals have again inquired about leasing the
property. The first individual is Ethan Doctor who is interested in the entire 816 acres to
plant timber, citrus, ulu and graze cattle. He inquired about the property a few years ago
and was told he would have to do an environmental assessment before the property could
be put up for public auction. (refer to Exhibit G)
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The second individual is Roseanna Kanoa, the person who originally planted the noni
field and operates Big Island Processing, LLC, the adjacent noni processing plant which
currently has 20 acres of noni under cultivation and has been in business since 2004
(refer to Exhibit H). She had inquired about leasing the noni field a few years ago and
was told she would have to do an environmental assessment before the property could be
put up for public auction. Ms. Kanoa stated that she did not ever give Mr. Moniz
permission to harvest the noni field and is very interested in harvesting the trees herself if
it could be done without her bearing the costs associated with an environmental
assessment. She pointed out that she would not need the access driveway as her
processing plant is adjacent to the noni field and has its own access from the highway.

Given the above interest in the property from multiple parties, staff is recommending that
the Board deny issuance of a revocable permit to Mr. Moniz on the subject property and
recommends the property be transferred to the Hawaii Department of Agriculture
(HDOA) allowing them to make the most appropriate disposition.

SET ASIDE TO DEPARTMENT OF AGRICULTURE:

In accordance with Act 90, Session Laws of Hawaii 2003, the Board of Agriculture
(BOA) at its meeting of May 25, 2010, approved the transfer of 600 acres of the subject
parcel previously encumbered by revocable permit S-6947 to Hawaiian Tropical
Products. The HDOA requested that DLNR subdivide the parcel with the remaining 216
acres to stay under jurisdiction of the DLNR. Since DLNR never incurs additional costs
when transferring lands to another State agency, the property was not transferred to
HDOA.

Recently, HDOA has reversed its position on subdivision of the parcel and has requested
that DLNR transfer the parcel in its entirety (816 acres) to the HDOA at its earliest
convenience.

Due to increased interest of potential agricultural pursuits involving this parcel of land,
staff is recommending the set aside to the DOA with an immediate right-of-entry for
management purposes until the set aside can be completed.

COMMENTS:

Request for comments were sent to the agencies listed in the following table with
responses as indicated:

Federal Agencies Response Hawaii County Agencies Response
Natural Resource Conservation

Service No Response Planning Dept. No Objections
State Agencies Response Dept. Water Supply No Objections

Dept. of Health - Environmental

Planning No Response Dept. of Public Works No Response
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No Response

Environmental Management

September 22, 2017

No Comments

DLNR - Historic Preservation

No Response

Other Agencies

Response

DLNR - Forestry and Wildlife

No Response

Office of Hawaiian Affairs

No Response

DOA

No Objections

DOT - Highways

No Response

The Department of Agriculture has no objections to the denial of a revocable permit nor
the issuance of a $5,000 fine. However, DOA has expressed its desire to have the entire
816 acres transferred to its management and control.

RECOMMENDATION: That the Board:

L

Deny the issuance of a revocable permit to Herbert Moniz, covering the subject
area for maintaining and harvesting fruits of an existing noni field and
development of an access driveway.

Impose a $5,000 fine against Herbert Moniz for unauthorized bulldozing of State
lands, under Section 171-6(15), including the terms and conditions cited above,
which are by this reference incorporated herein.

Declare that, after considering the potential effects of the recommended
disposition as provided by Chapter 343, HRS, and Chapter 11-200, HAR, this
transfer of management authority will probably have minimal or no significant
effect on the environment and is therefore exempt from the preparation of an
environmental assessment.

Approve of and recommend to the Governor the issuance of an executive order
setting aside the subject lands to the Department of Agriculture under the terms
and conditions cited above, which are by this reference incorporated herein and
subject further to the following:

A. The standard terms and conditions of the most current executive order form,
as may be amended from time to time;

B. Disapproval by the Legislature by two-thirds vote of either the House of
Representatives or the Senate or by a majority vote by both in any regular or
special session next following the date of the setting aside;

C. Review and approval by the Department of the Attorney General; and

D. Such other terms and conditions as may be prescribed by the Chairperson to
best serve the interests of the State.
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5. Authorize the issuance of a right-of-entry to the Department of Agriculture for
management purposes covering the subject area under the terms and conditions
cited above, which are by this reference incorporated herein and further subject to
the following:

A. The standard terms and conditions of the most current right-of-entry permit
form, as may be amended from time to time;

B. Such other terms and conditions as may be prescribed by the Chairperson to
best serve the interests of the State.

Regpectfully Sub

‘ ((andace M. Martin / =
Land Agent

APPROVED FOR SUBMITTAL.:

/\/ Suzande D. Case, Chairperson
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EXEMPTION NOTIFICATION
regarding the preparation of an environmental assessment pursuant to Chapter 343, HRS and

Chapter 11-200, HAR

Project Title:

Project / Reference No.:

Project Location:

Project Description:

Chap. 343 Trigger(s):

Exemption Class No.:

Authorization:

Consulted Parties:

Set Aside to Department of Agriculture for Agricultural Purposes
with the Issuance of an Immediate Right-of-Entry for Management
Purposes

PSF 16HD-163

Kaimu-Makena Homesteads, Kaimu, Puna, Hawaii, Tax Map Key:
(3) 1-2-006:019.

Transfer of management and control of the subject parcel to the
Hawaii Department of Agriculture in accordance with the
provisions of Act 90, Hawaii Session Laws of 2003.

Use of State Land.

In accordance with Hawaii Administrative Rule Section 11-200-8
and the Exemption List for the Department of Land and Natural
Resources concurred with by the Environmental Council and dated
June 5, 2015, the subject request is exempt from the preparation of
an environmental assessment pursuant to Exemption Class No. 1,
Item 43, “Transfer of management authority over state-owned
land, such as setting aside of state lands to or from other
government agencies through a Governor’s executive order.”

The Board, at its meeting of September 25, 2015, under agenda
item D-17, delegated authority to the Chairperson to declare
exempt those actions that are included in the Department-wide
exemption list.

State of Hawaii:
DOH-Environmental Planning, DHHL, DOA, DLNR-
Forestry & Wildlife and Historic Preservation and DOT-
Highways, ROW Branch



Recommendation:

County of Hawaii:
Planning, Water Supply, Public Works and Environmental
Management

Other Agencies:
NRCS and Office of Hawaiian Affairs

That the Board find this project will probably have minimal or no
significant effect on the environment and is presumed to be exempt
from the preparation of an environmental assessment.
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EXHIBIT F

The information provided below is not a certification of good standing and does not constitute any other certification by the State.

Website URL: http://hbe.ehawaii.gov/documents

Business Information

MASTER NAME
BUSINESS TYPE

FILE NUMBER

STATUS

PURPOSE

PLACE INCORPORATED
INCORPORATION DATE
MAILING ADDRESS

HERB'S HERBS, INC.
Domestic Profit Corporation
88582 D1

Inv. Dissolved

INACTIVE

Hawaii UNITED STATES
Aug 12, 1992

P.0. BOX 1

KULA, Hawaii 96790
UNITED STATES

TERM PER

Annual Filings

FILING YEAR DATE RECEIVED STATUS

1995 Rejected

1994 Rejected

1993 Rejected
Officers

NAME OFFICE DATE

MONIZ HERBERT L *PIV/SITID Aug 12, 1992
Stocks

DATE CLASS SHARES PAID SHARES PAR VALUE STOCK AMOUNT

Aug 12,1992 COMMON 1,000,000 10
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EXHIBIT F

The information provided below is not a certification of good standing and does not constitute any other certification by the State.

Website URL: http://hbe.ehawaii.gov/documents

Business Information

MASTER NAME HERB'S HERBS, INC.
BUSINESS TYPE  Domestic Profit Corporation
FILE NUMBER 111333 D1

STATUS Inv. Dissolved

PLACE )
INCORPORATED Hawaii UNITED STATES
INCORPORATION

DATE Feb 5, 1998

MAILING ADDRESS P.0O. BOX 165
PAHOA, Hawaii 96778
UNITED STATES

TERM PER

AGENT NAME HERBERT MONIZ

AGENT ADDRESS P.O.BOX 165
PAHOA, Hawaii 96778
UNITED STATES

PURPOSE TO BUY, SELL, IMPORT, EXPORT, GROW, PROCESS, MANUFACTURE AND
OTHERWISE DEAL IN HERBS, HERBAL PRODUCTS, HEALTH PRODUCTS &
RELATED ITEMS SUCH AS BOOKS, MAGAZINES, AUDIO & VIDEO TAPE

Annual Filings

FILING YEAR DATE RECEIVED STATUS
2010 Delinquent
2009 Delinquent
2008 Delinquent
2007 Oct 18, 2007 Processed
20086 Sep 20, 2006 Processed
2005 Mar 29, 2005 Processed
2004 Mar 5, 2004 Processed
2003 Mar 11, 2003 Processed
2002 Not Required
2001 Processed
2000 Processed
1999 Processed
Officers
NAME OFFICE DATE
MONIZ HERBERT L PIVISITID Dec 31, 1998

Stocks
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Downloaded on February 16, 2017.

The information provided below is not a certification of good standing and does not constitute any other certification by the State.
Website URL: http://hbe.ehawaii.gov/documents

Business Information

MASTER NAME
BUSINESS TYPE

FILE NUMBER

STATUS

PLACE INCORPORATED
INCORPORATION DATE
MAILING ADDRESS

TERM
AGENT NAME
AGENT ADDRESS

HERB'S HERB INC.
Domestic Profit Corporation
253995 D1

Active

Hawaii UNITED STATES
Qct 16, 2015

P OBOX 4

PAHOA, Hawaii 96778
UNITED STATES

PER

HERBERT L MONIZ
15-1374 16 TH AVE
KEAAU, Hawaii 96749
UNITED STATES

Annual Filings

FILING YEAR DATE RECEIVED STATUS

2016 Not Filed
Stocks

DATE CLASS SHARES PAID SHARES  PARVALUE  STOCK AMOUNT

Oct 16,2015 COMMON

1,000
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HOLLYN JOHNSON/Tribune-Herald

Ethan Doctor pets one of his cows under an ulu tree Thursday on his 215-acre Kalapana ranch.

Breadfruit growers
working to maximize
full potential of crop

By IVY ASHE
Hawaii Tribune-Herald

It was hot with the faintest
hint of breeze as Ethan Doctor
drove a pickup truck down a
bumpy road on his family’s 215-
acre ranch in Kalapana. In one
of the paddocks, a few dozen
cows rested in the shade of a tall
Hawaiian ulu (breadfruit) tree.
Calves no more than 2 months
old stood by their mothers. A

bull with curving horns stared at
a group of visitors as their feet
crunched over broken lava rock.

One cow munched
on a broad ulu leaf.

Doctor is the fifth generation
of his family to work the land,
which was hand-cleared more
than a century ago. Some of
the ulu trees on the ranch are
about as old: their trunks are 2
feet across and their canopies
of yellow-green leaves stretch
high above the sloping land.

Cattle are the focus of ranch
operations, and the ulu trees have
saved the herd on more than

See ULU Page A5

The upside of ulu

Ulu is a-powerhouse
fruit, a staple crop that
grows on trees, not in
the ground like fellow
starches wheat and
corn. It’s protein-rich
and thrives just about
anywhere in the tropics.
A canoe plant, it was
brought to Hawaii by
early Polynesians.
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EXHIBIT H

DCCA State of Hawaii

Downloaded on August 2, 2017.

The information provided below is not a certification of good standing and does not constitute any other certification by the State.
Website URL: http://hbe.ehawaii.gov/documents

Business Information

MASTER NAME
BUSINESS TYPE

FILE NUMBER

STATUS

PLACE INCORPORATED
REGISTRATION DATE
MAILING ADDRESS

PARTNER TERMS
MANAGED BY
AGENT NAME
AGENT ADDRESS

BIG ISLAND PROCESSING, LLC
Domestic Limited Liability Company (LLC)
27568 C5

Active

Hawaii UNITED STATES

Dec 2, 2003

P O BOX 5026

HILO, Hawaii 96720
UNITED STATES

AT-WILL
MEMBER(S)
ROSEANNA U. KANOA

12-4816 PAHOA KALAPANA RD
PAHOA, Hawalii 96778
UNITED STATES

Annual Filings

FILING YEAR DATE RECEIVED STATUS
2016 Oct 27, 2016 Processed
2015 Oct 2, 2015 Processed
2014 Oct 6, 2014 Processed
2013 Oct 16, 2013 Processed
2012 Oct 3, 2012 Processed
2011 Oct 12, 2011 Processed
2010 Oct 8, 2010 Processed
2009 Oct 21, 2009 Processed
2008 Dec 8, 2008 Processed
2007 Nov 2, 2007 Processed
2006 Dec 5, 2006 Processed
2005 Dec 6, 2005 Processed
2004 Dec 6, 2004 Processed
Officers
NAME OFFICE DATE
KANOA ROSEANNA U MEM Dec 2, 2003




