STATE OF HAWAI‘I
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Boating and Ocean Recreation
Honolulu, Hawai‘i 96819
October 13, 2017
Chairperson and Members
Board of Land and Natural Resources
State of Hawai‘i
Honolulu, HI
Land Board Members:
SUBJECT:

ADMINISTRATIVE ENFORCEMENT ACTION FOR
VIOLATIONS OF HAWAII ADMINISTRATIVE RULE
§ 13-244-19: AUTHORIZATION REQUIRED TO HOLD
REGATTA, MARINE PARADE, BOAT RACE OR
EXHIBITION, AGAINST MR. SEAN PAGETT FOR
FAILING TO OBTAIN A MARINE EVENT PERMIT
FROM THE DEPARTMENT OF LAND AND NATURAL
RESOURCES, DIVISION OF BOATING AND OCEAN
RECREATION, FOR ATHLETIC EVENTS INVOLVING
THE USE OF STATE OCEAN WATERS; REQUEST
THE ISSUANCE OF A FINE OF $10,000 FOR TWO
VIOLATIONS, PURSUANT TO HAWAII REVISED
STATUTES § 200-14.5(C).

SUMMARY:
This submittal requests that the Board of Land and Natural Resources (Board) find Mr.
Sean Pagett in violation of Hawai‘i Administrative Rule (HAR) § 13-244-19
Authorization required to hold regatta, marine parade, boat race or exhibition. The
Division of Boating and Ocean Recreation (DOBOR) recommends that the Board issue
an administrative fine of ten thousand dollars ($10,000.00) pursuant to Hawai‘i Revised
Statutes (HRS) § 200-14.5.
DOBOR staff anticipates a request for contested case hearing as to this submittal. Mr.
Pagett is entitled to a contested case. DOBOR staff therefore also requests that the Board
approve a contested case hearing and authorize the Chairperson to select and appoint a
Hearing Officer.
Against:
Dates of Incidents:
Location of Incidents:

Mr. Sean Pagett
November 27, 2016 and December 25, 2016
Kailua-Kona, Hawai‘i
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Violation of Hawai‘i Administrative Rules, Section 13244-19: Authorization required to hold regatta, marine
parade, boat race or exhibition, for failure to obtain a
Marine Ocean Water Event permit.
Administrative fine of ten thousand dollars ($10,000.00)
pursuant to HRS § 200-14.5(c).

INTRODUCTION:
According to a July 15, 2014 article published by the West Hawaii Today newspaper
(included in Exhibit “B”), Mr. Sean Pagett (aka “Peaman”) has staged over 350
endurance events for participants of all ages in and around Kailua-Kona, Hawai‘i during
the last 29 years. These events include running, biking, swimming, or a combination of
each in which there are approximately 70 to 120+ participants per event.
Events involving swimming are typically staged from or around the Kailua-Kona Pier,
and swim portions of events take place within the adjacent designated Ocean Recreation
Management Area as defined in HAR § 13-256-156. The swim zone (Zone “B”) is
marked by line and buoys, but it is not uncommon for recreational swimmers and boaters
to swim/drift into the restricted areas around Kailua-Kona pier.
A schedule of Peaman events, attached hereto as Exhibit “A”, can be found advertised at
local gyms, fitness centers, and online at http://bigislandraces.com/extras/peaman-events.
Race results are typically published online and/or in the West Hawaii Today newspaper.
Past statements by Mr. Pagett to DOBOR staff and Mr. Pagett’s statements to the West
Hawaii Today newspaper, show that Mr. Pagett has been informed that he is required to
submit an application for and obtain a Marine Ocean Water Event permit for his events as
far back as 2001. Various West Hawaii Today news articles discussing Mr. Pagett’s
interactions with DOBOR staff and his knowledge of the permit requirements are
attached hereto as Exhibit “B”.
FACTUAL BACKGROUND:
The following timeline is presented to summarize the incidents pertaining to Mr. Pagett’s
alleged violations of HAR § 13-244-19 in which he was witnessed and once cited for
conducting marine events without a permit, beginning November 27, 2016.
November 27, 2016: As detailed in Exhibit “D”, at approximately 8:08 a.m., Mr. Pagett
runs the “Post Pigout Peamania (PPP),” which per advertisement is a four-segment race
(swim-run-swim-run event) involving two loops on a ¼ mile swim and 2-mile run/walk
course. PPP organizers set up pop-up tents on the north end of the Kailua-Kona Pier.
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PPP participants use the adjacent designated swim zone for the swim course. Mr. Pagett
did not apply for a Marine Ocean Water Event permit as required by HAR § 13-244-19.
This is the first alleged violation of HAR § 13-244-19.
On this day, the Cruise Ship MS AMSTERDAM (“Cruise Ship”) makes a scheduled port
call to Kailua-Kona at approximately 7:00 a.m., which introduces the additional presence
of commercial craft in the area surrounding the swim zones during the PPP. Up to
approximately 2,000 passengers are ferried by the vessel’s tenders to disembark at the
Kailua-Kona pier loading area. The loading area is located adjacent to the swim zone
used for the PPP. A map of this area is attached hereto as Exhibit “C”. DOBOR tried to
communicate to the Cruise Ship and other permitted commercial operators about use the
PPP so that these other users could avoid potential conflicts and be mindful of persons in
the water, but DOBOR was unable to do so.
After November 27, 2016 and Mr. Pagett being advised that he is potentially in violation
of HAR § 13-244-19 by DOBOR staff and Division of Conservation and Resources
Enforcement (DOCARE) officers, DOBOR conducts research to determine if HAR § 13244-19 was applicable to his events.
December 4, 2016: The West Hawaii Today newspaper publishes an article (included in
Exhibit “A”) which states that, “Peaman said he had permits up until about 15 years ago.
When requirements for permits changed, and began necessitating insurance coverage, he
stopped applying. Since that time, Peaman has had conversations on a few occasions
with representatives of the DLNR in which the need for permits was discussed, but
Sunday [November 27, 2016] was the first time anyone had ever tried to shut him down.”
December 12, 2016: William Taylor (DOBOR Hawai‘i Island District Manager), Daniel
Mersburgh (DOBOR Hawai‘i Island Harbor Agent), Stephen Schmelz (DOBOR Hawai‘i
Island Harbor Agent), and Jason Hamada (DOCARE Hawaii Island Officer), meet with
Mr. Pagett, his attorney, and a representative from Peoples Advocacy for Trails Hawaii
(PATH) to further discuss Mr. Pagett’s events and ways to achieve compliance with State
Marine Event permitting requirements. DOBOR staff explain that the requirements of
HAR § 13-244-19 are applicable to Mr. Pagett’s events and that a use permit would be
required for future events. In discussions, PATH offers to cover risk management
insurance requirements for future Peaman events. Mr. Pagett states he does not believe
that HAR § 13-244-19 is applicable to his events based on his argument that (1)
participants do not pay a registration fee, (2) participants do not register for his events,
(3) the event does not give out prizes, and (4) participants are basically a group of friends
that gather to do timed events. Also, Mr. Pagett believes that that the law does not
pertain to him because he was running the events before the current rule went into effect.
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DOBOR and DOCARE staff advise Mr. Pagett that holding future Peaman events could
result in issuance of a citation by DOCARE officers.
December 25, 2016: Mr. Pagett holds the “Peaman Birthday Bonanza (PBB),” which
according to advertisements involves a ½ mile swim and 3.9-mile run/walk race. Mr.
Pagett neither submitted an application for a Marine Ocean Water Event permit nor was
he issued a permit by DOBOR for the PBB. Mr. Pagett is cited by DOCARE officers for
violation of HAR § 13-244-19. The DOCARE incident report is attached hereto as
Exhibit “D”. This is the second alleged violation of HAR § 13-244-19.
Following the aforementioned events, DOBOR staff prepared a submittal to bring this
matter before the Board of Land and Natural Resources (Board) for its April 13, 2017
meeting. In the meantime, Mr. Pagett filed a court case regarding the matter in the
Circuit Court of the Third Circuit, Sean W. Pagett v. Dep’t of Land & Natural Res., Civil
No. 17-1-127K.
August 14, 2017: The Circuit Court of the Third Circuit issues a judgment, attached
hereto as Exhibit “E”, granting DLNR’s motion to dismiss Mr. Pagett’s request for
declaratory judgment on grounds that the court lacks subject-matter jurisdiction.
DOBOR is now bringing this administrative enforcement action before the Board to
confirm the applicability of HAR § 13-244-19 to Mr. Pagett’s events and to authorize the
issuance of an administrative fine of ten thousand dollars ($10,000.00).
REGULATORY AUTHORITY FOR ENFORCEMENT:
A. Applicable Hawai‘i Administrative Rules
1. Rule Violated:
HAR § 13-244-19 is entitled: Authorization required to hold regatta, marine parade, boat race
or exhibition. This rule requires any person or organization planning to hold a regatta, marine
parade, boat race, or exhibition to obtain a permit to obtain authorization from the department
in the form of a Marine Ocean Water Event permit. The rule provides:
(b) Authorization required; submission of application.
(1)
Any person or organization planning to hold a regatta or marine
parade which, by its nature, circumstances or location, will
introduce extra or unusual hazards to the safety of persons or
property on the waters of the State shall submit an application to
the chairperson of the board of land and natural resources. No
person shall hold such a regatta or marine parade, unless the
authorization of the chairperson, has been secured, except that the
chairperson's authorization is not required if prior authorization has
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been secured from the United States Coast Guard. Examples of
conditions which are deemed to introduce extra or unusual hazards
to the safety of life include, but are not limited to: an inherently
hazardous competition, the customary presence of commercial or
pleasure craft in the area, any obstruction of navigable channels
which may reasonably be expected to result, and the expected
accumulation of spectator craft.
Where the events are to be held regularly or repeatedly in a single
area by an individual or organization, the chairperson may, subject
to conditions set from time to time by the department, grant a
permit for the series of events for a fixed period of time, not to
exceed one year.
The application shall be submitted no less than thirty days prior to
the start of the proposed event.
The application shall include the following details:
(A)
Name and address of sponsoring organization.
(B)
Name, address and telephone number of person or persons
in charge of the event.
(C)
Nature and purpose of the event.
(D)
Information as to general public interest.
(E)
Estimated number and type of watercraft participating in
the event.
(F)
Estimated number and type of spectator watercraft.
(G)
Number of boats being furnished by sponsoring
organization to patrol event.
(H)
Time schedule and description of events.
(I)
A section of a chart or scale drawing showing the
boundaries of the event, various water courses or areas to
be utilized by participants, officials, and spectator craft.

2. Relevant Definitions:
HAR § 13-244-19(a) defines “Regatta” or “marine parade” as: “an organized water event
of limited duration which is conducted according to a prearranged schedule.”
The intent of the Marine Ocean Water Event permit is to reduce or eliminate ocean use
conflicts and ensure that potential safety concerns are addressed and mitigated prior to an
event. As such, in accordance with the definitions set forth in HAR § 13-244-19(a), the
requirements of issuance of a Marine Ocean Water Event permit would include paddling
events, canoe regattas, and swimming events, as well as the type of organized scheduled
water events that Mr. Pagett conducts.
We note that an identical definition is contained in federal law. 33 Code of Federal
Regulations (CFR) Part 100: 33 CFR § 100.05(a) states, “Regatta or marine parade
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means an organized water event of limited duration which is conducted according to a
prearranged schedule.”
3. Administrative fines authorized for violations of HAR § 13-244-19:
HAR § 13-230-4(b) Penalties and prosecution, provides that “the board is authorized to
set, charge, and collect administrative fines and to recover administrative fees and costs,
including attorney’s fees and costs, or bring legal action to recover administration fines,
fees and costs, including attorney’s fees and costs, or payment for damages or for the cost
to correct damages resulting from violation of subtitle 8 of title 12 or any rule adopted
thereunder in accordance with section 200-14.5, Hawaii Revised Statutes. Each day or
instance of violation shall constitute a separate offense.”
HRS § 200-14.5(a) General administrative penalties, provides: “Except as otherwise
provided by law, the board is authorized to set, charge, and collect administrative fines
and to recover administrative fees and costs, including attorney's fees and costs, or bring
legal action to recover administrative fines and fees and costs, including attorney's fees
and costs, or payment for damages or for the cost to correct damages resulting from a
violation of subtitle 8 of title 12 or any rule adopted thereunder. Each day or instance of
violation shall constitute a separate offense.”
HRS § 200-14.5(c) sets the fine limits for all violations not involving pollution of the
waters of the State as follows:
(1) For a first violation or a violation beyond five years of a previous violation, a fine
of not more than $5,000;
(2) For a second violation within five years of a previous violation, by a fine of not
more than $10,000; and
(3) For a third or subsequent violation within five years of the last violation, by a fine
of not more than $15,000.
B. Other relevant authority:
Further supporting DOBOR’s position that Mr. Pagett is required to obtain a Marine
Ocean Water Event permit to conduct his events is U.S. Coast Guard Commandant
Instructions Manual 16751.3 (excerpt of COMDTINST M16751.3 attached hereto as
Exhibit “F”), which includes “[e]vents involving […] more than 50 swimmers” as an
example of a situation where an event organizer is required to obtain a Coast Guard
marine permit.
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APPLICATION OF LAW AND RECOMMENDED ACTION:
A. Mr. Pagett’s actions are subject to administrative action because DOBOR’s HAR
definitions and HAR § 13-244-19 apply to the type of organized events Mr. Pagett
was conducting.
Based on definitions in DOBOR’s administrative rules, definitions in applicable CFR
provisions, and the foregoing facts, Mr. Pagett was clearly engaged in running and
coordinating a marine regatta without obtaining a valid Marine Ocean Water Event
permit from DOBOR.
HAR § 13-244-19 defines “regatta” or “marine parade” as “an organized water event of
limited duration which is conducted according to a prearranged schedule.” Mr. Pagett’s
events are organized swimming races in the waters of the State conducted to a
prearranged schedule and, therefore, fall under the regulatory definition.
HAR § 13-244-19(b) requires “[a]ny person or organization planning to hold a regatta or
marine parade, which by its nature, circumstances or location, will introduce extra or
unusual hazards to the safety of persons or property on the waters of the State” to obtain a
Marine Ocean Water Event permit. HAR § 13-244-19(b) further provides examples of
conduct falling under its provisions: “an inherently hazardous competition, the customary
presence of commercial or pleasure craft in the area, any obstruction of navigable
channels which may reasonably be expected to result, and the expected accumulation of
spectator craft.”
Mr. Pagett’s events, by their nature, circumstances, or location, introduce extra or
unusual hazards to the safety of persons or property on the waters of the State and also
fall under the “inherently hazardous competition” example provided in HAR § 13-24419(b). The nature and circumstances of Mr. Pagett’s events introduce extra hazards to the
safety of persons and property on the waters of the State because the events, which
include swimming competitions, increase the risk that an event participant could be
injured in the course of competing. According to DOCARE report 17-0567-HA,
pertaining to Mr. Pagett’s December 25, 2016 event, there were 135 names listed in the
sign out sheet. This means over one hundred participants were competing in the water
during the event, presenting a risk not only to participants but to others in the water. If
Mr. Pagett does not obtain the appropriate permit, the risk of injury is also increased
because DOBOR staff is unaware of when and where competitive events will occur and
cannot not notify vessels in the area ahead of time that there would be participants in the
water, as was the case with Mr. Pagett’s November 27, 2016 event. Furthermore, the
locations of Mr. Pagett’s events introduce extra hazards to the safety of persons and
property on the waters of the State because the events are typically held in public areas
where both commercial and recreational vessels are in operation. Participants are at risk
of being struck by vessels operating in the area, and vessels themselves are at risk of
striking other vessels if trying to avoid striking a participant.
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A DOBOR Marine Ocean Water Event permit not only allows DOBOR to keep track of
how many marine events will be occurring in an area but also notifies the U.S. Coast
Guard that a marine event is taking place. DOBOR keeps track of marine events to
ensure that the number of participants does not exceed a reasonable level. If necessary,
DOBOR can limit the events taking place in a particular area when it is aware of each
event. When the Coast Guard is informed of a marine event, it will be able to ensure that
adequate Coast Guard resources will be allocated for the event.
Exhibit “G” shows four other marine events that DOBOR has authorized through
Marine Ocean Water Event permits, which involve the same types of activities as Mr.
Pagett’s events.
According to an article published by the Star Advertiser on September 4, 2017, a
participant in the 2017 Waikiki Roughwater Swim was found unresponsive by lifeguards
(see Exhibit “H”). KITV4 news reported on September 5, 2017 that about 75 Waikiki
Roughwater Swim participants required assistance from lifeguards and event personnel
(see Exhibit “H”). The 2017 Waikiki Roughwater Swim was a properly permitted
marine event that took place on September 4, 2017. As reported by KHON2 news on
September 5, 2016, in the 2016 Waikiki Roughwater Swim, a properly permitted marine
event that took place on September 5, 2016, more than 300 swimmers who participated in
the event required assistance due to strong currents (see Exhibit “H”). There were more
than one hundred individuals performing rescues in the 2016 Waikiki Roughwater Swim,
a combination of volunteers and lifeguards from the City and County of Honolulu Ocean
Safety Division. When emergency services officials are aware of marine events, they
will be able to help ensure that there are enough personnel for event safety.
B. Mr. Pagett did not comply with HAR requirements and restrictions.
Mr. Pagett did not have prior authorization from the U.S. Coast Guard to conduct his
marine events and therefore does not fall under the exception to obtaining a permit from
the department under HAR § 13-244-19(b). Further, as set forth above, DOBOR staff
and DOCARE officers witnessed Mr. Pagett conducting marine events on two occasions
without a valid Marine Ocean Water Event permit.
C. Maximum fine authorized by statute.
Pursuant to HAR § 13-230-4(b), “[e]ach day or instance of violation shall constitute a
separate offense.” As evidenced by the attached DOCARE report (Exhibit “D”), Mr.
Pagett was observed by DOBOR staff on November 27, 2016 conducting a marine event
without a valid Marine Ocean Water Event permit and was cited by DOCARE officers on
December 25, 2016 for conducting another marine event without a valid Marine Ocean
Water Event permit in violation of HAR § 13-244-19.
The maximum fine for Mr. Pagett’s two violations, as authorized by HRS § 200-14.5(c),
can be no more than five thousand dollars ($5,000.00) for each instance of violation.
Therefore, the maximum fine for Mr. Pagett’s two violations is ten thousand dollars
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Attachments:
A.
B.
C.
D.
E.

List of scheduled Peaman events (Exhibit “A”)
Various articles detailing Mr. Pagett’s interactions with DLNR staff (Exhibit “B”)
HAR § 13-256-156 Kailua Pier Restricted Zones with map (Exhibit “C”)
DOCARE report 17-0567-HA (Exhibit “D”)
Judgment for Sean W. Pagett v. Dep’t of Land & Natural Res., Civil No. 17-1127K. (Exhibit “E”)
F. Excerpt of COMDTINST M16751.3 (Exhibit “F”)
G. Four permits authorizing marine events involving swim competitions (Exhibit
“G”)
H. News articles covering the 2017 and 2016 Waikiki Roughwater Swim
competitions (Exhibit “H”)
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reflects on decades of

Name: Sean "Peaman" Pagett
Resume: Founder of Frozen Pea Production; has staged 334 — and counting — free, local endurance events for
all ages; four-time Ironman finisher; inaugural recipient of the Ironman Malama Award; Mayor’s Award for
Excellence winner; member of the Big Island Sports Hall of Fame.
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Quotable: "I get all the praise, but I always say these are community events, put on by the community, for the
community. We really all come together. For me, I didn’t do anything but go down and play with my friends."
Upcoming event: Peaman Red, White and Blue Biathlon (half-mile swim, 3.5 mile run/walk), July 21, 8 a.m.,
Kailua Pier
By J.R. de Groote
West Hawaii Today
jdegroote@westhawaiitoday.com
Editor’s note: This is one in a series of Q&As with members of the Big Island sporting community.
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It’s hard to find someone who embodies the aloha spirit more than Sean “Peaman” Pagett.
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While Peaman’s heath has been on the decline in the past few decades, the 50-year-old’s sturdy spirit has
remained intact.
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Since 1987, the eternal optimist and Konawaena High School graduate has staged nearly 350 fun, free, and
sometimes strangely named events on the Big Island with the goal of bringing the community together and
emphasizing the importance of exercise.
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The four-time Ironman finisher (1982, ’83, ’89 and ’94), Big Island Sports Hall of Fame member and recipient of the
Mayor’s Award for Excellence as well as countless other accolades, took time out of his schedule to sit down with
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West Hawaii Today to discuss what sparked his passion for putting on Peaman events, his perspective on the
health of endurance sports on the Big Island, and even the beginnings of his legendary nickname.
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US agency approves Air Force plan for bombing
practice

Q: What is the Peaman origin story? Was there a moment or something that sparked you to start putting
on Peaman events?
A: It is multifaceted. When I started this everyone had the running fever and wanted to do 5Ks, 10Ks and
marathons. It was really big. Then suddenly insurance started causing a lot of races to cancel, causing our activity
calendar in Kona to dwindle down.
Here I am, some punk kid at 20-something-years-old, saying, ‘We don’t need no insurance. We don’t need no
waivers. I don’t care, sue me. I don’t have anything but this cardboard box.’
From there I made up Frozen Pea Productions and I used that silly name because I thought it was funny. I thought
we could be the opposite of Ironman. Ironman is long, hard, grueling and expensive. Peaman events are short,
easy, free and fun.
Be the first of your friends to like this
One day someone said, ‘Hey, there’s that pea guy.’ It evolved into Peaman and has stuck ever since.
Q: Can you talk a little about your condition and what effect it has had on your life?
A: The accident happened when I was 9 years old when we were back visiting Manhattan Beach, California. A
drunk driver hit us going almost 70 mph, killing my mother instantly. It put me in the hospital for an extended
amount of time and caused major damage to my pituitary gland, which helps maintain your body’s muscle mass.
During the accident I had the experience of going toward the loving light of God and then going back into my body.
I would say that moment has formed my life in a very positive way.
When I was in high school, no one knew how bad the pituitary damage was. When everyone else was growing
facial hair and wanting to have girlfriends, I wanted to play in the mud. I was not interested in standing in the
hallway with fancy clothes. I wanted to throw the ball around like we did in elementary school.
In high school, I was running track and playing Pop Warner football and doing all the things normal kids did, but
just having a lot of pain and unusual health situations. Suddenly, my femur breaks and they tell me I have the bone
density of a 70-year-old man and that I have osteoporosis.
If you look now, as far as my heath and the pain I’m in, I still say it is a blessing. I would not be doing what I’m
doing if it was not for that.
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Q: How do you deal with the rough patches?
A: Last year before the Hapuna Rough Water Swim was a big rough patch. I was hovering around 80 pounds and
sometimes sleeping up to 36 hours at a time. To do Hapuna — I cannot even explain it. On paper, it was nearly
impossible.
When you go into something and tell yourself you can’t do it, you’re not going to do it. In the years I was able to do
Ironman, I did not train as much as I should have, but never told myself I couldn’t do it. When I did train, I wouldn’t
wear a watch or heart monitor because I didn’t want something to telling me what my limits were. I just go by how I
feel, regardless of time or numbers.
I think the way I make it through the rough patches is with consistency and not giving up. I do what I can do, but
make the effort to get up and do it. Movement is what keeps me alive.
Q: What do you hope people take away from a Peaman event?
A: I would say the beauty of Kona and the giving nature of the people here.
I always hope people experience aloha in its purest form, which is when people come together and celebrate the
day. I really get perturbed when people talk bad about Hawaii and say the aloha is gone. There is always aloha,
you just have to find it.
Our slogan is, “Live, Laugh and be a Pea.” All these people who are so called “adults” love a kids party better.
People are big kids and just want to have fun. That’s my belief.
Q: Do you think the simplicity of the events helps with that?
A: Simplicity is key. We don’t want to intimidate people before they even get to the race.
We have no entry fee and no application and only signing out. You don’t have to do anything beforehand.
Someone could come down five minutes before and ask what they have to do to race, and I’ll tell them just head
down to the start and get ready to go.
We are humbly proud that we have been able to put races on so that people can walk and be social, or race and
be serious.
Q: What’s your opinion on the health of endurance sports on the Big Island?
A: It is on the upswing and it is continuing because of the youth movement. The kids are coming up and enjoying
more active lives and seeing how important fitness is.
The first time I did Ironman I was 18. Cars could still go on the road and the bikes were big and clunky. No one
knew what to eat either. Halfway through the race you could holler for some Burger King and then eat it on your
bike. There was a lot more throwing up going on back then.
Now it is in your face in bold lettering — this has no sugar, this is gluten-free, this is all natural. In general, the
amount of knowledge there is out there on the human body and the importance of fitness gets people into sports.
Q: What role do you believe sports play for youth?
A: Sports are a really good way to set kids up for the rest of their lives. I think coaches and sports really set your
character on who you are from everything from your personal relationships to work, and how you manage your life.
You learn that discipline and dedication.
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Q: What pushed you to do Ironman?
A: I wanted the adventure of finishing something like that. To participate in something that is the equivalent of the
Super Bowl of that sport is uncommon. There are not many sports where you are side-by-side with world
champions and the top athletes in the game. No one ever says, ‘I’m going to go play in the World Series.’ You can
actually do the Ironman.
Q: What have been some of the most rewarding aspects of what you do?
A: It would probably be the changes in the people over time, over almost three decades now. Seeing the kids grow
up from a baby stroller to a great runner, or even better a great person, is tremendous.
I have had people come up and tell me they just got over an addiction to drugs, or were 300 pounds and lost a ton
of weight and having the Peaman races and that community there helped them through it. I’m in tears when I hear
things like that. Having someone express how profound the experience was for them, when really I’m just a guy
who wanted to play, have fun and pursue my passion.
Q: What are some of the best memories you have from the Peaman events?

More videos:

A: Of course, meeting my wife Linda Jane Kelley at the Post Pigout Plunge in November of 1989. I remember her
coming up and being so genuinely thankful. We got to be really good friends and have been together ever since.
I think of everyone at the events being family, but when Linda Jane, Sparky, Bucky (children) and my dad (Bill
“Papa Pea” Pagett) come down, there is nothing like it. Those are the times that really stand out.
I just feel beyond blessed to have been a part of this. I get all the praise, but I always say these are community
events, put on by the community, for the community. We really all come together. For me, I didn’t do anything but
go down and play with my friends.
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snag

By Max Dible West Hawaii Today mdible@westhawaiitoday.com
KAILUA-KONA — The Peaman event series has become an informal institution in Kona — a part of the fabric of
the community.
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But a recent confrontation between Sean “Peaman” Pagett — the organizer of the Frozen Pea Productions events
— and an unnamed employee of the Hawaii Department of Land and Natural Resources regarding a permitting
issue threatened the future of the monthly races, which have been a staple of the area over the past 30 years.
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The Post Pigout Peamania, a swim/run race set every year for the Sunday after Thanksgiving, was held Nov. 27 at
Kailua Pier and marked the 29th anniversary of Peaman races on Hawaii Island.

2017-08-31 13:56

But as the event was kicking off, Peaman was approached by a man from the DLNR’s Division of Boating and
Ocean Recreation. The employee told Peaman he was shutting down the event because its participants weren’t
permitted to use the ocean for the swimming portion of the race.
“They decided to flex their muscle on Sunday and tell me we needed a permit. I disagreed,” Peaman said. “Who
owns the ocean? My stance is I don’t feel we should need a permit to use the ocean.”
The altercation between Peaman and the DOBOR employee grew heated, and the employee — whose name
DOBOR declined to provide — called for backup.
“The fellow I was chatting with said, and this is a direct quote, ‘I need armed backup,’” Peaman said.
Three DLNR officers soon arrived, and after a long discussion, the event was allowed to continue. They told
Peaman, however, that if he didn’t procure the proper permit prior to his next race — Peaman’s Birthday Bonanza,
which falls this year on Christmas Day — DOBOR would shut it down.
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The permit process for events like Peaman’s has two layers. One permit is required for use of the pier, the other
permit is for use of the ocean in the context of a staged event.
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Bill Taylor, DOBOR Hawaii District manager, said the permit process itself is free, although there is a rental fee for
use of the pier, which runs at 25 cents per square foot used, as that space is then not available for use by the
public.
Using the ocean is free, but obtaining the permit to do so for an event requires liability insurance to cover any harm
that may come to participants during the course of the race.
That insurance costs money Peaman said he doesn’t have, as he already operates what he calls a “negative-profit
company,” meaning the monthly races are paid for out of his own pocket to the tune of around $700 per event.
The events are free-of-charge to participants and are operated by a team of unpaid volunteers.
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Taylor acknowledged the confrontation between one of his employees and Peaman on Sunday got a little out of
control, adding that the situation could have been avoided and also misrepresented the role DOBOR plays in
requiring permits for ocean use.
“You’re supposed to provide some type of insurance to relieve any liability from your event on the state and also on
you, the organizer. That’s the purpose of insurance,” Taylor explained. “The purpose of the permit is to basically
make, for lack of better words, the ocean-using public aware there’s an event going on to reduce conflicts and
ensure everyone’s safety.”
Peaman said he was taken aback somewhat by the timing of the DOBOR employee’s attempt to shut down the
race, an attempt he called premeditated, as the events have been taking place for nearly three decades.
Peaman said he had permits up until about 15 years ago. When requirements for permits changed and began
necessitating insurance coverage, he stopped applying.
Since that time, Peaman has had conversations on a few occasions with representatives of the DLNR in which the
need for permits was discussed, but Sunday was the first time anyone had ever tried to shut him down.
Taylor, who has managed the district for DOBOR for only the last five months, said he couldn’t speak to why the
department hadn’t more aggressively pursued permitting requirements for Peaman events in the past.
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Taylor further explained that the DLNR could retroactively levy fines against Peaman for events that were held
without a permit, but that he has no desire or intention to do so.
“We’ve been doing it forever, and it’s never been a problem. It’s well received by the community,” Peaman said.
“The intent of the events was to create something that was free and family-oriented, where people could come
down and afford to bring the kids. Inclusion is an important factor for us. One of our mottos is that if we don’t have
a division for you, we’ll create one.”
Christine DeCarli, 40, moved to Kona 15 years ago and began competing in Peaman events in 2010. Since then,
she has become a volunteer, helping stage the monthly races because she believes they’re that important to
locals.
“I think they’re amazing for our community. They’re a way for families and friends to get together doing something
healthy, doing something fun,” she said. “And aside from all he does for the community, as a friend, I really think
putting on these events has been a light in Peaman’s life. It’s given him a lot of joy to be with people, to feel like
he’s helping people, and he loves to have fun. And that’s what these events are — pure, clean fun.”
Taylor agreed with DeCarli’s assessment, adding that the last thing he wants to see is the end of Peaman events in
Kona.
“I think the events are valuable,” Taylor said. “I have friends who participate in them. They’re good for the
community. I want to keep them running. I don’t want them to be shut down.”
To that end, Taylor and Peaman connected by phone Thursday afternoon to discuss the issues and set up a
meeting.
Both men said the conversation was cordial and productive, and both are confident that meeting somewhere in the
middle, where state regulations are observed and the Peaman events are allowed to continue without onerous
costs or logistical hassles, is a readily achievable goal.
“Bill Taylor was positive, and he said we both have the same goal — to keep (the races) going,” Peaman said.
“We’ll have to negotiate a little bit on how to do a few of the different things. We may have to go to waivers, have
people sign waivers, which we’ve never done. But the main thing is whatever we have to do to keep the (events)
going is what we’re going to do.”
Taylor echoed Peaman’s comments.
“The plans are to get everyone into compliance with the marine permitting requirements, and I think we can come
to a reasonable agreement. I don’t want to be adversarial,” said Taylor, adding the only cost issue that can’t be
avoided is the rental use of the peer, although Peaman said his events can continue without that use. “We want to
make sure everyone is protected. I am confident we are going to get there.”
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KAILUA-KONA — Sean “Peaman” Pagett expects his Christmas Day will begin with a criminal citation from the
Division of Conservation and Resources Enforcement, the enforcement branch of the Department of Land and
Natural Resources.
In fact, he’s counting on it.
A dispute between Peaman and the DLNR over permits and insurance coverage stemming from an informal
swim/run event in November threatens to impede the Doc Ferren Hall of Fame Biathlon, the next race in the
annual Frozen Pea Production event series, which is scheduled for 8 a.m. on Christmas Day.
But the race — which consists of a half mile swim from the pier followed by a 3.9-mile run on Alii Drive — must go
on, said Peaman, who has been conducting his informal event series for the last 29 years. And he’s willing to suffer
whatever consequences await.
“I’m not a villain, I’m not Robin Hood, I’m not bucking the system. I’m just standing up for my right to use the ocean
as a citizen,” Peaman said. “I don’t want to be involved in any of this, but I feel that strongly about what we’re
doing.”
The issue at hand involves Hawaii Administrative Rule Section 13-244-19, which deals with authorization for
staging a regatta, marine parade, boat race or exhibition.
The rule defines these events as any “organized water event of limited duration, which is conducted according to a
prearranged schedule” that “will introduce extra or unusual hazards to the safety of persons or property on the
water.”
Bill Taylor, Division of Boating and Ocean Recreaction Hawaii District manager, explained that the acquisition of a
marine event permit requires a detailed description of what the event will entail, including dates, times and number
of participants, among other information.
State law further requires the purchase of risk-management insurance to cover such events once a permit is
issued, he said.
The department contends that Peaman’s events full under the purview of the rule. Peaman and his legal counsel
disagree.
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“We believe that DLNR’s application of (the rule) to Peaman’s ‘races’ is based on an overly broad and erroneous
interpretation of the rule,” said Jason Braswell, an attorney representing Peaman. “Legally for Peaman, the best
way for him to challenge this rule is to be cited for violating it.”
A citation carries with it a penalty of between $50-$1,000, and/or imprisonment for no more than 30 days,
according to the DLNR. Braswell said if Peaman is issud a citation, it would amount to being charged with a
misdemeanor.
The rule in question has been in effect since February of 1994, which has led Peaman to the question of, “Why is
this happening now?”
He acknowledged he’s been approached by the DLNR on multiple occasions over the years about the necessity of
a permit, yet he’s never been cited.
“We’ll get that citation, and I’ll plead not guilty,” Peaman said. “I have no doubt that in the end, we will win our
case.”
The Peaman series, which has grown into an informal institution in Kailua-Kona over the last three decades, first
encountered resistance in November. A DOCARE officer tried to shut down the Post Pigout Peamania swim/run
race that is held the first Sunday after Thanksgiving every year.
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An altercation ensued, more DOCARE officers were called in, and eventually the race was allowed to continue.
However, the officers told Peaman then that if he didn’t acquire the proper permits and provide proof of insurance,
further action would be taken.
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Peaman and Taylor subsequently spoke over the phone, both telling the West Hawaii Today they were optimistic
about meeting somewhere in the middle. Compromises might have included grandfathering Peaman’s races in, as
they were conducted for several years prior to the issuing of the administrative rule in question.
Another possible solution involved participants signing waivers in place of Peaman acquiring risk-management
insurance coverage.
The permitting process is free, and because of the nature of Peaman’s use of the pier, the DLNR is not pursuing
permit requirements or payments for its use. But Peaman described the financial burden of acquiring insurance as
onerous, as he pays for each of his free events out of pocket, operating at a loss of several thousands of dollars
per year.
Taylor, Peaman and other representatives from both sides of the dispute sat down earlier this month to iron out
such details, but Peaman said by then, Taylor and DOBOR were no longer willing to compromise.
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“During that time between meetings, we went back and did our research and we found out that waivers couldn’t be
applicable to his events,” Taylor said. “It’s not permitted by state law.”
The parties failed to reach an agreement before the meeting concluded. Peaman indicated to Taylor then his
intention to hold the race scheduled for Christmas Day, saying the “handshake agreement” between the two was
that such action would result in a citation.
Taylor said DOBOR handles the permitting process only, and he therefore can’t speak to how DOCARE officers,
who handle enforcement of DLNR rules, might proceed Sunday morning.
DLNR spokesperson Deborah Ward wrote in an email that DOCARE is aware of Peaman’s plans, but “does not
comment on possible law enforcement actions.”
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To Peaman’s understanding, the citation he’s expecting this Christmas won’t result in the race being shut down.
The question that remains, though, is what will become of the Peaman race series once he’s cited and the court
proceedings begin?
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Peaman said he refuses to bend to the DLNR’s rule. But continuing to stage races after such a refusal would likely
result in the piling up of citations, fines and possible jail time.
He can’t continue to sponsor the races on his own without betraying his convictions, but he’s also unwilling to
deprive the community of access to them.
That’s where Peoples Advocacy for Trails Hawaii, or PATH, factors into the equation.
Tina Clothier, executive director of PATH, accompanied Peaman to his meeting with DOBOR earlier this month,
where she stated her intention to keep the events running.
The difference is that PATH, which has deeper coffers than Peaman, will act in compliance with DLNR regulations,
including extending the liability insurance it already procures for its events to future Peaman races it intends to
sponsor.
She said PATH will be there to support Peaman events for as long as is needed.
“We see Peaman events as being sort of the premier active living events in Kailua-Kona. It really is very welcoming
for people just starting out in terms of physical activity, and it’s great for the whole family,” Clothier said. “I have
personally seen kids who started with Peaman grow up to become Ironman triathletes. It’s such a great way
introduce people in our community to the sport of swimming and running.”
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but organizer says he

By Tom Hasslinger West Hawaii Today thasslinger@westhawaiitoday.com
KAILUA-KONA — Peaman was cited.
But, he said, it didn’t ruin his Christmas.
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“No one wants to go to court,” Sean “Peaman” Pagett said Sunday after receiving a ticket from the Department of
Land and Natural Resources (DLNR) for hosting the Doc Ferren Hall of Fame Biathlon, one of many races put on
by Peaman’s Frozen Pea Productions.

Search

The criminal citation from the department’s enforcement branch, the Division of Conservation and Resources
Enforcement (DOCARE), comes not with a fine but with a court date — early February.
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“Nah,” Pagett said about the potential violation ruining race day — not to mention his birthday, which is today. “It
was awesome.”
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The race, which took place at 8 a.m. Christmas morning, consisted of a half-mile swim from the pier on the
waterfront in Kailua-Kona followed by a 3.9-mile run on Alii Drive. Around 150 people took part in the run and
swim. It’s one of countless races Pagett has hosted over the last 29 years.
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Recently, however, the state looked into permitting rules around the race, and told Peaman that the events, should
they continue, would need the proper insurance.
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The issue at hand involves Hawaii Administrative Rule Section 13-244-19, which deals with authorization for
staging a regatta, marine parade, boat race or exhibition.
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The rule defines these events as any “organized water event of limited duration, which is conducted according to a
prearranged schedule” that “will introduce extra or unusual hazards to the safety of persons or property on the
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water.” State law further requires the purchase of risk-management insurance to cover such events once a permit
is issued.
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practice

The department contends that Peaman’s events fall under the purview of the rule.
On Sunday, at least three DOCARE officers were at the pier to monitor the race. They declined to comment to
West Hawaii Today.
And the race went on like normal, with participants swimming through glass-like water then running down Alii Drive
under clear blue skies.
Pagett said he was given the ticket after the race concluded, and the DLNR officers were apologetic about it,
complimenting him on the race’s organization and how friendly the participants were. He said he’d fight the citation
in court.
But the back story leading up to the race was noticed by participants. The potential fine was covered in West
Hawaii Today prior to Christmas Day’s race.
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“To be honest, it’s really sad, you know?” said Jamie Chantlos, who’s run Peaman’s races before, including
Sunday, about the conflict over what she said should be a simple issue of letting people run and swim instead of
focusing on fines and conflict. “Why get your pants in a wad?”
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FROM: W. E. Taylor, Hawaiil)i'stricrManager, DOBOR
SUBJECT: Mr. Sean Pagett, Violation of Hawaii Administrative Rules §13-244-19
The following is a brief synopsis/statement to the best of my knowledge of the events/actions of
the Division of Boating and Ocean Recreation (DOBOR)/Division of Conservation and Resource
Enforcement (DOCARE) to address and attempt to remedy violations of Hawaii Administrative
Rules (HAR) apparently committed by Mr. Sean Pagett.
On November 27, 2016, at approximately 08:08 a.m., Mr. Sean Pagett was scheduled to run the
Post Pigout Peamina, which per advertisement was a four-segment race (swim-run-swim-run
event) involving two loops on the Y<i mile swim and 2-mile run/walk course. The adjacent
designated swim zone was used by participants for the swim course. Mr. Pagett had not applied
for a Marine Ocean Water Use Permit as required by HAR §13-244-19.
On this day, the Cruise Ship MS AMSTERDAM made a scheduled a port call to Kailua-Kona at
approximately 07:00 a.m., which introduced additional presence of commercial crafts in the area
surrounding the swim zones during the scheduled event. Up to approx. 2,000 passengers were to
be ferried by the vessels tenders to disembark at the Kailua-Kona pier loading area. The loading
area is located adjacent to the swim zone used by Mr. Paget for his events. On this day> DOBOR
was unable to communicate to the Cruise Ship and all other permitted commercial operators that
use the Kailua· Kona Pier of the scheduled event to avoid potential conflicts and be mindful of
persons in the water.
At approximately 07:45 a.m., a DOBOR staff member observed over 100 persons gathering at
the entrance to the KailuawKona Pier to participate in the event. The DOBOR staff member
approached Mr. Pagett and advised him that there was not a Marine Ocean Water Use Permit
issued for the event and advised him that he was in violation of HAR related to conducting
organized water events without the appropriate permit issued by the division and insurance. The
DOBOR staff member contacted DOCARE and three officers arrived on scene. The event was
allowed to continue.
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COMDTINST M16751.3
5. Enclosures (1) and (2) provide sample marine event delegation and designation letters.
E.

State Coordination. District Commanders are authorized and encouraged to enter into agreements
with State authorities under 33 CFR § 100.10, which allows States to regulate certain marine events
on the navigable waters of the U.S. when within their capabilities. Pursuant to 33 CFR § 100.10,
such agreements should reserve the right to regulate any particular regatta or marine parade when
the Coast Guard deems such action to be in the “public interest" to the District Commander. Close
coordination with local boating authorities is highly encouraged to ensure adequate control and
safety of everyone in and around all marine events. This coordination may be outlined in a new or
existing memorandum of understanding for recreational boating safety with a State. Enclosure (3) is
a sample letter forwarding an application for marine event to the appropriate State authority.
Reference (c) provides a guide for preparation of Coast Guard – State Recreational Boating Safety
Memoranda of Agreement.

F.

Events Requiring Permits. District Commanders shall use a risk-informed approach to define what
constitutes an "extra or unusual hazard to the safety of life,” and to determine which marine events
require issuance of Permits for Marine Events, Form CG-4424, in their districts. Not every marine
event requires a permit. The Coast Guard has discretion under References (a) and (b) to determine
which events create "extra or unusual hazards to the safety of life upon the navigable waters of the
U.S.," but that discretion must be used in a standardized manner within each district and
nationwide. District Commanders must, therefore, provide as detailed guidance as possible within
the bounds of their discretion to subordinate units for processing Applications for Marine Events,
Form CG-4423. Records of historic marine events held in the district's Area of Responsibility
(AOR) and a review of marine casualty data may be useful in establishing such guidance. Examples
of marine events requiring permits could include, but are not limited to:
EXAMPLE: Events involving more than 50 participating vessels or more than 50 swimmers. In
many cases this would be an example of where a triggering event (boat race or swim race) was,
itself, also a marine event;
EXAMPLE: Events that generate or expect more than 200 spectator vessels;
EXAMPLE: Events involving participating vessels traveling at speeds of greater than 30 knots;
EXAMPLE: Events that will cause participating vessels or spectator vessels to cross a designated
shipping lane, or otherwise block or cause substantial interference with navigation on a body of
water;
EXAMPLE: Events that, due to their unique nature, present such a substantial threat to the safety
of human life that specific operational restrictions and safety protocols, within the bounds of the
Coast Guard’s limited authority, must be delineated via a Permit for Marine Event, Form CG-4424;
or
EXAMPLE: Controversial events, such as organized protest activities occurring in the maritime
environment, which could intentionally or unintentionally cause substantial interference with
navigation.
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NOTE: The specific numbers used in the above examples (i.e., number of participating vessels,
number of spectator vessels, and vessel speeds) are examples and may or may not be the appropriate
number for a specific district's AOR. Nothing in the above examples is intended to restrict the
District Commander's discretion in establishing risk-informed standards specific to their AOR.
G. Events Not Requiring Permits. It is the responsibility of the District Commander or Designated
Officers to determine whether an activity poses an extra or unusual hazard to the safety of human
life. If a Permit for Marine Event, Form CG-4424, issued under Reference (b) is not required for a
marine event, but the event creates other safety concerns, other tools, such as those afforded by
References (e) through (i), may be appropriate. The decision to use authorities granted to the Coast
Guard by the Ports and Waterways Safety Act (33 U.S.C. § 1221, et seq.), the Magnusson Act (50
U.S.C. § 191, et seq.), and other related statutes does not automatically imply the activity is a
marine event that poses an extra or unusual hazard to the safety of life.
H. Fireworks.
1. As a triggering event, fireworks may result in concentration of traffic on the water. That
concentration of traffic may, in itself, be a marine event. The Coast Guard should not issue
permits for the fireworks displays themselves as marine events. However, as a triggering event,
fireworks may result in an associated concentration of traffic on the water (marine event). For
that reason, fireworks event sponsors should submit an Application for Marine Event, Form
CG-4423, for spectator zones or other anticipated impacts the fireworks display may have on
navigation in a nearby waterway. Designated Officers must gauge the totality of the situation,
including the location relative to shipping channels, the number of waterborne spectators
expected, etc. to determine what portions of the activity, if any, must be addressed in a Coast
Guard permit. Only in cases where the associated activities create an extra or unusual hazard to
the safety of life on the water will the marine event require a permit, and, in no case, should the
permit grant permission for, or place conditions on, the triggering event itself.
2. Establishment of a safety or security zone under Reference (h) to mitigate safety concerns from
the triggering event (fireworks) does not automatically create a requirement for the associated
marine event to be issued a permit. Safety or security zones created to enhance the safety of a
marine event should not direct traffic. Refer to Chapter 1.J. of Reference (j) for guidance on the
establishment of all limited access areas. If a permit is issued for marine events which occur in
association with a fireworks display, Designated Officers should issue permits for only that
portion of the event that constitutes the marine event, or, more specifically, that portion of the
event that occurs on the water that interferes with navigation such that it introduces an extra or
unusual hazard to the safety of life. Reference (k) provides guidance on additional marine
safety measures to be considered in conjunction with fireworks displays. Reference (k),
however, does not imply that fireworks displays require permits in order to take other marine
safety measures.
I.

Relationships Between Authorities.
1. Designated Officers should use care to distinguish between authorities outlined in Reference (b)
for effective control over marine events and those contained in other authorities, such as safety
zones (see Reference (h)) and other Ports and Waterways Safety authorities outlined in 33 CFR
Subchapter P. While several authorities may be applied in combination, they are distinct tools
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Facing four to six-foot surf, hundreds of swimmers charge into the
water off Kaimana Beach for the 2.3 mile trek off Waikiki.
"It was really nice, it was glassy, the current was with the course so
it was an awesome swim,” Andy Starn of Niu Valley said.
The iconic competition welcomes swimmers of all abilities and
ages. Some are experienced Olympians, others are amateurs.
“It was hard, and I thought I'm 60, but I thought I better do it sooner
rather than later,” Laura Winslow, a swimmer said.
City lifeguards assisted about 75 swimmers and lifeguards hired by
event organizers rescued a man in his 60s or 70s.
He was brought to the beach and treated.
His pulse was restored and he was taken to a hospital in critical
condition.
It's another indicator that this swim is physically challenging.
In 2014, a man suffered a heart attack and drowned.

9/5/2017, 11:05 AM

Lifeguards assisted about 75 swimmers at the Waikiki Roughwater - Hon...

2 of 2

about:reader?url=http://www.kitv.com/story/36287772/nearly-700-swim...

Last year, ocean currents were so strong, more than 300 swimmers
had to be rescued.
“Last year was a really brutal current, so this year was actually a bit
nicer. It always is a nice race but you feel it by the end. I was ready
to be done,” Sandie Easton of Honolulu said.
They do it for the love of the sport and despite the challenge and
possible danger say they'll be back again next year.
“People do this kind of stuff because they want to be in the ocean
and they love it. That's what it's about but I think with any activity
comes challenges and risks, but that's what makes living in Hawaii
awesome,” Starn said.
“Outside of all the elbowing at the beginning, I'd say it's a really safe
race and I'd recommend for people to train and do it,” Easton said.
“It was a very enjoyable swim. I’ll come back again, but I'll need a
couple of years to recover though, I think,” Christopher Flanigan
from Sydney, Australia said.
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