STATE OF HAWAI‘I
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Boating and Ocean Recreation
Honolulu, Hawai‘i 96819
December 8, 2017
Chairperson and Members
Board of Land and Natural Resources
State of Hawai‘i
Honolulu, Hawai‘i
Land Board Members:
SUBJECT:

APPROVAL OF REQUEST FOR CONTESTED CASE HEARING BY
MR. STEPHEN E.J. KOEHNE REGARDING NOVEMBER 9, 2017
ENFORCEMENT ACTION FOR ALLEGED ILLEGAL COMMERCIAL
ACTIVITY, IN VIOLATION OF HAWAII ADMINISTRATIVE RULE §
13-256-39(b)(5).

SUMMARY:
Mr. Stephen E.J. Koehne requests a contested case hearing concerning the November 9, 2017
Board of Land and Natural Resources (Board) enforcement action brought by the Division of
Boating and Ocean Recreation (DOBOR). Mr. Koehne is entitled to a contested case hearing,
and DOBOR staff recommends the Board approve Mr. Koehne's request for a contested case
hearing.
BACKGROUND:
As Item J-1 of the Board's regularly scheduled meeting on November 9, 2017, DOBOR brought
an enforcement action against Mr. Koehne for alleged illegal commercial activity, in violation of
Hawaii Administrative Rule (HAR) § 13-256-39(b)(5). Mr. Koehne submitted a contested case
request through email to the Board on November 3, 2017 (attached hereto as Exhibit A). Mr.
Koehne then submitted a written petition for contested case hearing on November 16, 2017
(attached hereto as Exhibit B).
DISCUSSION:
HAR § 13-1-29(a) provides in part: “An oral or written request for a contested case hearing must
be made to the board no later than the close of the board meeting at which the subject matter of
the request is scheduled for board disposition. An agency or person so requesting a contested
case must also file (or mail a postmarked) written petition with the board for a contested case no
later than ten calendar days after the close of the board meeting at which the matter was
scheduled for disposition.”

Item J-1

From: stephen koehne
Sent: Friday, November 03, 2017 8:42 PM
To: DLNR.BLNR.Testimony <blnr.testimony@hawaii.gov>
Subject: Alleged Violations of HAR Sec. 13‐256‐39 Hanalei Bay ocean water, general restrictions ‐ Item J‐1 November 9th
hearing

To The Board of Land & Natural Resources
I am emailing you to request a Contested Case Hearing on the above alleged violations against me. I received
the DBOR letter regarding the alleged violations on October 30, 2017, and understand that the case against
me will be presented to you on November 9, 2017. This does not give me enough time to review the evidence
or retain an attorney and, therefore, I am requesting the Contested Case hearing.
I have been informed that a formal, written Petition for Contested Case hearing must be filed within 10 days.
I will be filing the Petition within 10 days, after I have retained counsel.
For the record, I deny the charges against me. At no time did I admit to any employee of DLNR that I was
operating a commercial boating activity or taking any commercial boater's "overflow". I had a conversation
with the officer and he either took what I said out of context or misheard what I said to him. At all times, I
was on private, non paying trips with personal friends of mine.
Also, I already explained to Ed Underwood that my girlfriend, Teal, is expecting a baby within the next few
weeks and I am unable to leave Kauai at this time. I did request a continuance of the November 9, 2017,
hearing, which your attorney denied. I respectfully ask that you grant my request for Contested Case hearing.
Thank you and sincerely,
Stephen Koehne
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