STATE OF HAWAIL
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Forestry and Wildlife

February 9, 2018

Chairperson and Members

Board of Land and Natural Resources
State of Hawaii

Honolulu, Hawaii

Land Board Members:

SUBJECT: REQUEST  APPROVAL OF A MEMORANDUM OF
UNDERSTANDING BETWEEN THE STATE OF HAWAI
DEPARTMENT OF LAND AND NATURAL RESOURCES AND THE
UNITED STATES DEPARTMENT OF THE INTERIOR, NATIONAL
PARK SERVICE TO COOPERATIVELY WORK TO CONSERVE
NATURAL AND CULTURAL RESOURCES AND ECOSYSTEMS

BACKGROUND AND DISCUSSION:

This board submittal requests approval of a Memorandum of Understanding (MOU) to establish
the procedures, standards, terms, and conditions under which the National Park Service and the
Department of Land and Natural Resources will work cooperatively to conserve natural and
cultural resources and ecosystems (Exhibit A). Effective management of public trust resources
requires that managers are able to cooperate with partners to maximize effectiveness of limited
conservation funds and to respond quickly to ongoing and emergent threats. Conservation work
may include, but is not limited to, control of invasive species, monitoring native and non-native
plants and animals, research, and other such work. The Memorandum of Understanding will allow
for the State of Hawaii Department of Land and Natural Resources or the United States Department
of the Interior National Park Service to request assistance from each other, share resources, and
enhance effective conservation of natural and cultural resources and ecosystems without incurring
expenses to the responsible agency.

The Memorandum of Understanding will include conservation work under this agreement among
Haleakala National Park, World War II Valor in the Pacific National Monument, Honouliuli
National Monument, Pu‘ukohola Heiau National Historic Site, Ala Kahakai National Historic
Trail, Pu uhonua o Honaunau National Historic Park, Kaloko Honokohau National Historic Park,
Hawai‘i Volcanoes National Park and the Department and its divisions including, but not limited
to, the Division of Forestry and Wildlife, Division of Aquatic Resources, Land Division, State
Parks, and the State Historic Preservation Division, as applicable. The Division of Forestry and
Wildlife has consulted with each of these Divisions regarding this MOU and incorporated their
feedback, if any. The National Park Service and the Department of the Attorney General have
reviewed this MOU and approve of its content.

ITEM C- 2



CHAPTER 343 — ENVIRONMENTAL IMPACT STATEMENTS

This action before the Board is merely an agreement to work collaboratively and does not
constitute a use of State lands or funds, and therefore, this action does not trigger the provisions of
Chapter 343, Hawaii Revised Statutes (HRS), relating to environmental impact statements.
Inasmuch as the Chapter 343, HRS, environmental requirements apply to parties use of the land,
the parties shall be responsible for compliance with Chapter 343, HRS, as may be amended.

RECOMMENDATIONS:

That the Board of Land and Natural Resources

1. Approve a Memorandum of Understanding between the State of Hawaii Department of
Land and Natural Resources and the United States Department of the Interior National
Park Service; and

2. Authorize the Chairperson to amend, finalize, and execute the Memorandum of
Understanding subject to approval as to form by the Department of the Attorney General.

Respectfully submitted,

o PPt
DAVID G. $MITH, Administrator
Division of Forestry and Wildlife

APPROVED FOR SUBMITTAL.:

/’
bos of) Lip
SUZANNE D. CASE, Chairperson
Board of Land and Natural Resources
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE UNITED STATES DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
AND THE
STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

This Memorandum of Understanding (hereinafter “Agreement”)
the National Park Service (hereinafter “NPS”), United States Dej

Ala Kahakai Natlonal Historic Trail, Pu'uhonua o Hon
Honokohau National Historic Park, and Hawai‘i Volcai
Department of Land and Natural Resources (h
Natural Resources, acting through its Chairpers
and/or “Parties”).

ARTICLE I - BACKGROUND AND O E:.B,!ECTIVES

The objective of this Agreement is to estabhsh the standards, ter nd conditions under which
the NPS and DLNR will cooperatively Work to con ,,;;;natural and cultural resources, and
ecosystems. Conservation work can include, but is not limited to, control of invasive species,
monitoring native and non-native plants and animals, research, and other such work. Specific
examples of such conservation work include, but are not limited to: conducting field surveys for
monitoring native and non native species, removing invasive plant species utilizing hand tools and
approved herbicides, removmg invasive animals using approved methods and equipment,
capturing and banding animals using approved methods and equipment, and assisting with cultural

’ eservation protection and stabilization (e. g. repairing historic walls or
and destructive alien and non-sensitive plants, etc.). Work under this
ala National Park, World War II Valor in the Pacific National
al Monument, Pu‘ukohola Heiau National Historic Site, Ala
ail, Pu'uhonua o Honaunau National Historic Park, Kaloko
ark, Hawai‘i Volcanoes National Park and DLNR and its divisions
e Division of Forestry and Wildlife, Division of Aquatic Resources,
‘and the State Historic Preservation Division, as applicable.

including, but not limi
Land Division, State

This Agreement provides for cooperation among the above-mentioned signatories and their

employees, and, as provided by specific agreement, their contractors. This cooperation benefits
not only the Parties, but the public.

ARTICLE II - AUTHORITY
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The Parties which are units of the National Park Service enter into the Agreement through the
authority of the Organic Act, formerly known as 16 U.S.C. 1-4 et seq. Honouiluli National
Monument is authorized to enter into this Agreement by Proclamation No. 9234, 80 FR 11067,
(Feb. 24, 2015) and Ala Kahakai National Historic Trail is authorized to enter into this Agreement
by the Ala Kahakai National Historic Trail Act, Pub. L. No. 106-509, 114 Stat. 2361. DLNR, by
the Board of Land and Natural Resources, is authorized to enter into this agreement pursuant to
Hawaii Revised Statutes § 171-6.

ARTICLE III - STATEMENT OF WORK

1. The Parties may:

1.

. Allow each other to ride as passeng,

ction of the other,
dlnB 1. below.

Allow each other access to lands owned, managc‘c?l*c‘)r under the juris
subject to any required approvals, including, but not limited to those reqt

Allow each other to conduct work, for the purpose of conserving natur';‘ and cultural
resources on such lands, using tools and equlpment owned by the other, subject to the
ownership, loan and use provisions of each. '

icles owned/operated/contracted by the other
equipment from site to site. Transport by
oats .and aircraft, requires specific

for the purposes of transporting personnel 3
vehicles other than _passenger vehicles, s
authorization accor ‘
Agreement.

conservatlon and/or cultural resources preservation work.

Allow each other to temporanly use facilities, such as cabins or shelters, in designated
locations W1th1n parks with advance written permission from the park.

2. The Parties will:

1.

Provide notice in advance of any proposed or planned work occurring within, or requiring
access through, lands or waters of the other agency’s jurisdictional boundaries and seek
review and written approval from the other agency in advance of conducting such work,
including, but not limited to, applying for and obtaining any necessary permits or legal
authorizations.
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2. Maintain each agency’s own policies and procedures for human resource, safety and
liability. Work under their own agency standards while conducting work on lands owned
by or under the jurisdiction of the other, or while conducting work led by the other,
regardless of location. In the event that standards conflict with either agency’s own
requirements, identify and agree upon appropriate procedures prior to conducting any
work, and with such agreement in writing prior to the commencement of any such work.

pleted prior to conducting
oation actions for any specific

3. Ensure that all necessary state and federal compliance is
any ground-disturbing work. Ensure that any prescribed
undertaking are implemented and adhered to.
documentation and any relevant determination(s) will be ided to the other Part(ies) as

applicable.
4. Consult and communicate with each other openl; en, i i ual review
of the MOU to ensure the agreement rema : met.

ARTICLE 1V - TERM OF AGREEMENT

This Agreement will be effective for a peribd of tenyears from the date of final signature, unless

it is terminated earlier by one of the Parties pi;;r_suaqt,,;to Article VI

ARTICLE V - KEY OFFICIALS

A. Key officials are essential to ensure maximum coordination and communication between the
Parties and the work being performed. They are:

epreséﬁtativ_e or designated NPS contact]:

P.O:Box 369
Steve Robertson @nps.gov

Facsimile: (808) 572- 4498

2. For the DLNR:
[Chairperson of the Board of Land and Natural Resources or Division
Administrator]:

Suzanne D. Case
Department of Land and Natural Resources
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1151 Punchbowl Street
Honolulu, HI 96813
E-mail: Suzanne.D.Case @hawaii.gov
Telephone: (808) 587-0400

David G. Smith

Division of Forestry and Wildlife
1151 Punchbowl Street, Room 325
Honolulu, HI 96813

Email: David.G.Smith@hawaii.gov
Telephone: (808) 587-0166

Bruce Anderson

Division of Aquatic Resources

1151 Punchbowl Street, Room 330
Honolulu, HI 96813

Email: Bruce.S.Anderson @hawaii.gov
Telephone: (808) 587-0100

Russell Tsuji

Land Division

1151 Punchbowl Street, Room 20
Honolulu, HI 96813

Email: Russell. Y. Tsuji @hawaii.gov
Telephone: (808) 587-0419

Curt Cottrell

Division of State Parks

1151 Punchbowl Street, Room 3
Honolulu, HI 96813

Email: Curt.A.Cottrell @hawaii.gov
Telephone: (808) 587-0300

Alan Downer

State Historic Preservation Division
601 Kaokila Blvd, Suite 555
Kapolei, HI 96707

Email: Alan.S.Downer @hawaii.gov
Telephone: (808) 692-8015

B. Communications - The Parties will address any communication regarding this Agreement to
the Points of Contact with a copy to the superintendent of each park area, or the district
manager of each island, affected by any project or activity. Communications that relate solely
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to routine operational matters described in the current work plan may be sent only to the
superintendent.

ARTICLE VI - MODIFICATION AND TERMINATION

A. This Agreement may be modified only by a written instrument executed by the Parties.

1.

ARTICLE VII - FUNDING
A. Each Party agrees to provide for the co
complete the scope of work described un ]
jurisdiction. No funding or equipment wi be €
scope of work.

B. This Agreement is i

ARTICLE VIII — LIAB‘IL'TY

1..

A Party may terminate this Agreement by providing the other Parties with thirty (30) days
advance written notice. In the event that one Party provides the otherParties with notice of
its intention to terminate, the Parties will meet promptly to dlscuss the reasons for the notice
and to try to resolve their differences.

For NPS, one Party may pursue termination of t___lp'si Agreement 1nd1v1dually and separately
of the other Parties as needed, following the procedures identified in this Article VI(B). In
the event one NPS Party terminates, this Agreement shall remain in force fc e remaining
Parties. .

nel, services, and equipment necessary to
III for projects within its own
.between the Parties to complete the

mmitment of any funds by any Party.

Te'-;._c_arry adequate'iiﬁisfprance try out the responsibilities set forth in this Agreement or

to be self-insured.

Subject to the requirerﬁents and limitations of each Party’s laws and regulations, to
cooperate with each other in the investigation and defense of any claims that may be filed
with each, arising out of the activities of the other, its agents, contractors, and employees.

ARTICLE IX - GENERAL PROVISIONS

A. Non-Discrimination — All activities pursuant to this Agreement shall be in compliance with
the requirements of Executive Order 11246, as amended; Title VI of the Civil Rights Act of
1964, as amended (78 Stat. 252; 42 V.S.C. §§2000d et seq.); Title V, Section504 of the
Rehabilitation Act of 1973, as amended, (87 Stat. 394; 29 U.S.C. §794); the Age
Discrimination Act of 1975 (89 Stat. 728; 42 U.S.C. §§6101g seq.); and with all other federal
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laws and regulations prohibiting discrimination on grounds of race, color, sexual orientation,
national origin, disabilities, religion, age, or sex.

. Lobbying Prohibition — 18 U.S.C. §1913, Lobbying with Appropriated Moneys, as amended
by Public Law 107-273, Nov. 2, 2002 - No part of the money appropriated by any enactment
of Congress shall, in the absence of express authorization by Congress, be used directly or
indirectly to pay for any personal service, advertisement, telegram, telephone, letter, printed
or written matter, or other device, intended or designed to influence in.any manner a Member
of Congress, a jurisdiction, or an official of any government, to favor, adopt, or oppose, by
vote or otherwise, any legislation, law, ratification, policy, o opriation, whether before
or after the introduction of any bill, measure, or resolution:

e op1n10n of the Attorney
t of foreign policy, counter-
intelligence, intelligence, or national"

constitute violations of section 1352(

construe as binding the NPS to expending in aniy one fi ear any sum in excess of
appropriations made by Congress for the purposes of this Agreement for that fiscal year, or
other obhgatlon for the further expendlture of money in excess of such appropriation.

. Publications and Reports =No Party will umlaterally publish a joint publication without
consulting thezother Parties. This restriction does not apply to popular publication of

ious i technical matter. Publications pursuant to this Agreement may be
-Or in collaboratlon with others; however, in all cases proper credit
f those partles contribution to the publication.

1 publicize or otherwise circulate promotional material (such as
ures, press releases, speeches, pictures, still and motion pictures,
her publications) which states or implies the other Parties’

, service, or position related to this Agreement or otherwise without

articles, manu
endorsement of
prior written appro

Communications — Each Party will obtain prior approval for any public information release
which refers to the other Parties, their employees, agents, and/or contractors in connection
with this Agreement. The specific text, layout, photographs, etc., of the proposed release will
be submitted for approval to Key Officials identified in Article V. Neither party will use the
other party’s logos, emblems, or other intellectual property or Copyright material without
prior approval.
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No Party will reveal locations of any biological, archeological, or cultural resources
within the other Party’s jurisdiction in any publically released products or materials
unless granted written permission from the other Party, and will not retain this
location information past the time necessary to complete project work, subject to
applicable state and federal laws.

No Party will reveal any statutorily protected information (e.g;, by the National Parks
Service Omnibus Management Act of 1998) regarding the location of threatened or
endangered species within the other Party’s jurisdiction in.any publically released
products or materials unless granted written permi ther Party, and will
not retain any this location information past the ti ) complete project
work, subject to applicable state and federal

No Party will release any statutorily pr:
within the other Party’s jurisdiction prote
release of information to third parties (e.g.
granted written permission by the other Party, a

ed 1nformat10n concernin )
tutes or regulatl ns governing
| of Information Act) unless

11l not retain any this location
work.
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ARTICLE VII - SIGNATURES

IN WITNESS WHEREQF, the parties hereto have executed this Agreement on the date(s) set
forth below.

FOR THE NATIONAL PARK SERVICE:

Signature:

Name:

Title:

Date:

Signature:

Name:

Title:

Date:

Signature:

Name: -

Title:

Date:

Signature:

Name:

Title:

Date:
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Signature:

Name:

Title:

Date:

‘Signature:

Name:

Title:

Date:

Signature:

Name:

Title:

Date:

Signature:

Name:

Title:

Date:
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FOR THE DEPARTMENT OF LAND AND NATURAL RESOURCES:

Approved by the Board of Land and Natural Resources on:

Signature:

Name:  Suzanne D. Case

Title: Chairperson, Board of Land and Natural Resources

Date:




