
Item J-2 

STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

 Division of Boating and Ocean Recreation 
Honolulu, Hawaii 96819 

 
February 9, 2018 

 
Chairperson and Members 
Board of Land and Natural Resources 
State of Hawaii 
Honolulu, Hawaii 
 
Land Board Members: 
 

SUBJECT: REPAIR OF EXISTING LOADING PLATFORM STRUCTURE; 
 REIMBURSE APPLICANT FOR COSTS TO REPAIR EXISTING 

LOADING PLATFORM STRUCTURE; AND DECLARE PROJECT 
EXEMPT FROM REQUIREMENTS OF CHAPTER 343, HRS, AND 
TITLE 11, CHAPTER 200, HAWAII ADMINISTRATIVE RULES FOR  

 MAKA KAI CHARTERS, INC. SLIP NO. 99, MAALAEA SMALL 
BOAT HARBOR, ISLAND OF MAUI, HAWAII 

 
REQUEST: 
 
The Division of Boating and Ocean Recreation (DOBOR) is requesting that the Board of Land and 
Natural Resources (Board) approve the repair of an existing loading platform structure located at 
Slip No. 99 at Maalaea Small Boat Harbor, Island of Maui, Hawaii by the applicant, Maka Kai 
Charters, Inc. (“Applicant”), pursuant to Hawaii Administrative Rule (HAR) 13-232-43.  Pursuant 
to HAR 13-234-14, the Applicant is also requesting reimbursement for the costs to repair the 
loading platform structure through a reduction in their mooring fees for a period of approximately 
two (2) years.  It is further requested that the proposed project be declared exempt from the 
requirements of Hawaii Revised Statutes (HRS), Chapter 343 and HAR 11-200 to prepare an 
Environmental Assessment (EA), due to the use of State land.  The Applicant’s request is attached 
as Exhibit A.   
 
PROJECT DESCRIPTION: 
 
The Applicant is proposing to remove the existing 9-foot by 20-foot loading platform consisting 
of steel beams and wood decking.  The existing steel beams are supported by 12-inch diameter 
steel piles filled with concrete, which will be reused for the proposed repair.  The steel beams will 
be replaced with 6-inch x 14-inch wooden girders and 6-inch x 8-inch wooden beams.  The wood 
decking will be replaced with new 4-inch x 6-inch wood decking secured to the beams and girders 
with stainless steel screws.  Construction plans, prepared by a licensed structural engineer, have 
been reviewed and approved by the DOBOR Engineering Branch and are attached as Exhibit B. 
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PERMITS: 
 
The Applicant has obtained a Nationwide Permit No. 3 (Maintenance) from the U.S. Army Corps 
of Engineers Permit and a Section 401 Water Quality Certification from the Department of Health 
as required for this type of construction, both of which are attached as Exhibit C. 
 
ENVIRONMENTAL ASSESSMENT EXEMPTION: 
 
In accordance with HAR 11-200-8(A) and the Exemption List for the Department of Land and 
Natural Resources (DLNR), approved by the Environmental Council, on June 5, 2015, it has been 
determined that the proposed project is exempt from the preparation of an Environmental 
Assessment (EA) pursuant to the following exemptions: 
 
Item No. 6 of Exemption Class 2: “Replacement or reconstruction of existing loading docks, piers, 
piles, boat launch ramps, offshore mooring facilities, and other similar structures, not to exceed 
the footprint of the existing facility, as permitted by the U.S. Army Corps of Engineers, Honolulu 
District, under Nationwide Permit No. 3 (Maintenance).” 
 
Consultations with the U.S. Army Corps of Engineers and State Department of Health for this EA 
Exemption have been conducted as required by HAR 11-200-8. 
 
CONTRACTOR’S BONDING AND PREVAILING WAGE REQUIREMENTS: 
 
This request was deferred at the August 11, 2017 Board Meeting due to questions from the Board 
as to whether the applicant’s contractor should be required to be bonded and pay their employees 
at prevailing wage rates.  It was recommended to consult with the State’s Deputy Attorney 
General’s (AG) Office for their opinion.  The Deputy AG’s office has been consulted and it was 
determined that the contractor should be bonded for the full amount of the repair cost and their 
employees shall be paid at prevailing wages according to Department of Labor and Industrial 
Relation’s Prevailing Wage Rate Schedule. 
 
RECOMMENDATION: 
 
That the Board of Land and Natural Resources: 

 
Approve the proposed repair to the loading platform at Slip No. 99, Maalaea Small Boat 
Harbor, Island of Maui, Hawaii; reimburse costs to perform the repairs through reduction 
in mooring fees for approximately two (2) years; and declare that, after considering the 
potential effects of the project as provided by Chapter 343, HRS, and Chapter 11-200, 
HAR, this project will probably have minimal or no significant effect on the environment 
and is therefore exempt from the preparation of an environmental assessment. 
 
 
 
 
 





MAKA	KAI	CHARTERS,	INC.	
P O BOX 1119 LAHAINA, HAWAII 96767 

	
June 19, 2017 

 
 
Mr. Ed Underwood 
Department of Land and Natural Resources 
Division of Boating and Ocean Recreation 
4 Sand Island Access Road 
Honolulu, Hawai`i 96819 
 

Re:  Request for Approval of Construction, Slip 99 Repair, Maalaea Small Boat Harbor 
 
Dear Mr. Ed Underwood: 
 
Maka Kai Charters, Inc. (“Maka Kai”) has received the necessary permits from the Department 
of Health and the US Army Corps of Engineers for the construction project to repair Slip 99 
located in Maalaea Small Boat Harbor.  Maka Kai is seeking approval of the project from the 
Division of Boating and Ocean Recreation.    
 
Maka Kai would like to request that the project be submitted to the Board of Land of Natural 
Resources at the earliest opportunity for final authorization and a permit to carry out the 
construction. In addition, Maka Kai requests that it be allowed to recover the costs of the project 
(est. $30k-35k) pursuant to HAR § 13-234-14, which states, “Where a mooring facility is 
constructed by others pursuant to section 13-232-43 the mooring rate shall be thirty per 
cent of the fee established in section 13-234-3 for a period of time as established by the 
department which will allow the permittee to amortize the capital most of the 
improvements.”  Accordingly, Maka Kai wishes the approval of a period of two years of 
reduced mooring fees to recover its costs.  Once the costs have been recovered, the thirty 
percent reduction in fees would cease, even if prior to the end of the allotted two-year 
period.  Maka Kai will provide the Department with the necessary information regarding 
the total cost upon the project completion.  

Please feel free to reach out me if you have any questions or concerns.  My number is (808) 283-
2169 and my email is denver.coon@sailtrilogy.com 
 
 
 
Sincerely, 
 
 
 
Denver S. Coon  
Assistant Vice President 
Maka Kai Charters, Inc. 
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