State of Hawaii
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Boating and Ocean Recreation
Honolulu, Hawaii 96819

February 9, 2018

Chairperson and Members

Board of Land and Natural Resources
State of Hawalii

Honolulu, Hawaii

Land Board Members:

SUBJECT: APPROVE INSTALLATION OF AN EXISTING MOORING OUTSIDE
KAANAPALI OFFSHORE MOORING AREA AND DECLARE
INSTALLATION EXEMPT FROM REQUIREMENTS OF CHAPTER 343,
HAWAII REVISED STATUES, AND TITLE 11, CHAPTER 200, HAWAII
ADMINISTRATIVE RULES, KAANAPALL, ISLAND OF MAUI, HAWAII,
FOR PRK SAILS, INC. (PETER Z. DYCK)

REQUEST:

The Division of Boating and Ocean Recreation (“DOBOR?”) is requesting that the Board of Land and
Natural Resources (“Board”) approve the installation of an existing offshore mooring outside of the
Kaanapali Offshore Mooring Zone. As required by HAR 13-235-9, any applicant requesting to moor
a vessel outside of an established offshore mooring area must obtain approval from the Board.

DOBOR is also requesting that the Board declare the installation exempt from the requirements of
Hawaii Revised Statutes, Chapter 343 to prepare an Environmental Assessment (“EA”), due to the
use of submerged State Land.

The applicant, PRK Sails, Inc. (“Applicant”), uses an existing offshore mooring installed outside of
the Kaanapali Offshore Mooring Area in Kaanapali on the Island of Maui that has been in place for
several years. He is requesting that the Board declare the installation of his offshore mooring exempt
from the requirement to prepare an EA, as required by Chapter 343, HRS, and Chapter 11-200, HAR
due to the use of submerged State Land. In addition, the Applicant is requesting that the Board
approve the mooring installation outside of the Kaanapali Offshore Mooring Zone, as required by
HAR 13-235-9, due to the water depths there being too shallow and congestion of vessels within the
mooring zone, both of which present a risk of damage to his vessel and possible grounding during
large storm and ocean swell events. The Applicant’s request is attached as Exhibit A.

PERMITS AND COMPLIANCE WITH FEDERAL AND STATE LAW:

In order to comply with Federal Law (Section 10 of the Rivers and Harbors act of 1899), DOBOR is
requiring that all offshore moorings under their jurisdiction obtain a permit from the U.S. Army
Corps of Engineers (“ACOE”). In addition, to ensure that the mooring system is structurally sound,
DOBOR is requiring that all offshore mooring permittees submit an Offshore Mooring Installation
Plan, prepared by a licensed structural engineer, for approval.
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The Applicant has obtained a Nationwide Permit Verification from the ACOE authorizing the
installation and use of the existing mooring. A Mooring Installation Plan, prepared by a licensed
structural engineer, has also been submitted to and approved by DOBOR Engineering Branch. The
ACOE Permit and approved Mooring Installation Plan are also attached with Exhibit A.

In accordance with HAR 13-235-6, the National Marine Fisheries Service (NMFS) and DLNR,
Division of Aquatic Resources (DAR) must determine whether an offshore mooring is detrimental to
the habitat or spawning ground of marine life. Through the ACOE permitting process, NMFS has
been consulted and determined the offshore mooring has no detrimental effect to the habitat or
spawning ground of marine life. DAR has also been consulted and concurred that the offshore
mooring has no detrimental effect to the habitat or spawning ground of marine life.

ENVIRONMENTAL ASSESSMENT EXEMPTION:

In accordance with Hawaii Administrative Rule (HAR) Section 11-200-8(A) and the Exemption List
for the Department of Land and Natural Resources (DLNR), approved by the Environmental
Council, on June 5, 20135, it has been determined that the installation of the existing mooring is
exempt from the preparation of an EA pursuant to the following exemptions:

Item No. 13 of Exemption Class 6: *Placement or construction of accessory structures such as utility
sheds, storage or maintenance sheds, office trailers, trash enclosures, comfort stations or sanitation
facilities and related individual wastewater disposal systems, bus shelters, pavilions or picnic
shelters, parking and fee collection facilities, checking stations, interpretive kiosks and displays,
dock boxes, mooring cleats, bumpers, and mooring buoys, blocks, and piles, and other similar
structures accessory to existing facilities on state land and waters.”

Consultations with the U.S. Army Corps of Engineers for this EA Exemption have been conducted
as required by HAR 11-200-8.

RECOMMENDATION:
That the Board of Land and Natural Resources:

Approve the installation of the existing offshore mooring outside the Kaanapali Offshore
Mooring Zone and declare that, after considering the potential effects of the installed
mooring as provided by Chapter 343, HRS, and Chapter 11-200, HAR, this project will
probably have minimal or no significant effect on the environment and is therefore exempt
from the preparation of an environmental assessment.

Respectfully Submitted,

EDWARD R. UNDERWQOOD, Administrator
Division of Boating & Ocean Recreation
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APPROVED FOR SUBMITTAL:

SUZANNED. CASE, Chairperson
Board of Land and Natural Resources

-

Attachment:
A. Applicant’s request for approval of mooring, approved Mooring Installation Plan,
Nationwide Permit Verification Letter from Army Corps of Engineers



Peter Z. Dyck

PRK Sails, Inc.

509 Kamehameiki Rd.
Kula, HI 96790

October 27, 2017

Request for Exemption from Requirement for Preparation of Environmental Assessment
for Installation of an Existing Offshore Mooring, outside of the Kaanapali Mooring
Zones, Lahaina, on the Island of Maui.

Submitted in compliance with Hawaii Revised Statue Chapter 343 and HAR Sections 11-
200-8; 11-200(b)

Submitted to:

Board of Land & Natural Resources, State of Hawaii, Department of Land & Natural
Resources (DLNR) Division of Boating and Ocean Recreation, 4 Sand Island Access
Road, Honolulu, HI 96819

Email: finn.d.mccall@hawaii.gov Phone: (808) 587-3520

Submitted by:

Peter Dyck, President, PRK Sails, Inc. Email: peterzdyck@yahoo.com
Phone (808) 878-1608

Request:

Peter Dyck (hereinafter referred to as "Petitioner") requests approval for an existing
offshore mooring (that does not require modification) outside of the Kaanapali Mooring
Zones and exemption from requirement for environmental assessment report associated

with the mooring installation; as the mooring will have little or no environmental impact,
as discussed herein below:

Reasoning and Justification fro Reguest

nvironmental Assessment Ex ion

1) The reason for the Environmental Assessment is due to the use of State submerged
lands.

2) Petitioner requests exemption from requirement for environmental assessment report

associated with the proposed mooring installation, as the proposed installation will have
little or no impact on the environment in the proposed location.

EXHIBIT A
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3.) The current exemption list for the Department of Land and Natural Resources dated
June 5, 2015 provides as follows under Exemption Class 6:

"13. Placement or construction of accessory structures such as . . . mooring, cleats,
bumpers, and mooring buoys, blocks and piles, and other similar structures accessory to
existing facilities on state land and waters."

ject Description -

Installation of a private offshore mooring buoy in Kaanapali Beach, Lahaina, Maui,

Technical Description of ion -

A single, non-commercial mooring located approximately 1,000 yards off Kaanapali
Beach in approximately 40-foot depth. The 24-inch nylon mooring buoy is anchored by
a 40-foot long galvanized chain and 40-foot long nylon roped attached to three (3) 40-
pound Danforth anchors chained to a central 1,000-pound concrete block. The mooring
features two (2) 50-foot long nylon rope pennant lines to secure the vessel,

Location of ion -

The proposed mooring buoy would be located at center coordinates: Latitude: 20.933328
degrees North and 156.710556 degrees West.

of ion -

The proposed mooring will be used by the Petitioner solely for the purpose of mooring a
sailboat for non-commercial purposes.

Impact on Coastal Ecosystems-

NEGLIGIBLE The proposed mooring site is 1,000 yards from the nearest shore and is
not within the Special Management Area or Shoreline Setback Area, nor is the site within
a State Conservation District. This site does not provide habitat for any known
endangered species of plants, birds, or mammals. The site is not within, and does not
border any National Area Reserve, Marine Conservation District, or estuary. The site is
not on or close to any reef or coral colonies. No material will be placed or discharged in
the project area. No dredge or fill activities will be involved in the installation of the
mooring. The mooring will be placed within an existing designated DLNR "Offshore”
mooring area.

Impact on Marine Resources -

NONE The proposed mooring does not involve or affect the use or development of any
marine or coastal resources.




Impact on Historic Resources -

NONE The project site is not within a designated historic or cultural district and has not
been listed or nominated for the Hawaii or National Register of Historic Places. The
proposed project site contains no known historic or archeological resources and is not
within or adjacent to any Hawaiian fishpond or historic settlement area.

Im on ic an S -

NEGLIGIBLE A sailboat will be located at the proposed mooring location and will be
visible. The mooring ball will be visible floating on the surface of the water.

(808) 878-1608




EXHIBIT A

DEPARTMENT OF THE ARMY
MONOLULU DISTRICT, U.3. ARMY CORPS OF ENGINEERS
FORT SHAFTER, HAWA! 96858-5440

October 19. 2017

SUBJECT: Afier-the-Fact Nationwide Permit Verification for Single, Non-Comme rcial
FMooring Buay, Kaanapali, island of Maui, Hawsii Depariment of ine Army File N .
POMH-2017-00169

Mr. Peter £. Dyck

BK Sales, inc.

509 ramehameik Road
Kula, Hawaii 98750

Dezar Mr. Dyck:

Tha Horoiulu District, U.S. Army Corps of Engineers (Corps), Regulatory Branch
has sumpletad review of your Pre-Construction Notification dated August 8, 2017
rau. sesting after-the-fact (ATF) authorization of your mooring buoy located at

" S033238%N, -156.7 10556°W. Please refarence Department of the Army (DA) fie
.uml,. .7 POM-2017-02189 in any future corespondance related to this permit.

Tiue jetier veriies your activity compiies witn the terms and conditions of Nationwide
Perrni (NWP) #18. Moo-ing Buoys issued on #daich 19, 2017 (82 FR 1860, January 6,
017}, This NWP verification letter is being issued pursuant to Section 10 of the Rivers
and Iaarbors Act of 1893 for structures in or aifecting navigable waters cf the U.S The
fo'lc;w'x‘g structure in navigable waters as describad below and as depicted on the
encice2d drawings, s hereby autherized (Enclosura 1):

A singie, non-cominerciai mocring located approximately 1,000 yards
off :(aanr-p'vh Beach in approximataly 40-foot depth. The 24-inch nylon
mooring buoy is anchored by a 40-foot long galvanized chain and 40-foot
long nylon rope aitached tc three (3) 40-pound Danforih anchors chained
0 a cantral, 1, CED-pound concrete tilock. The mooring features two (2)
B0-font long nyvio rope pennant lines i sacure the vessel.

n order {or this N //IF authorization to be vaild, you must ensure that the struc ure
comphes with the Nefionwide Permit General Conditions, the Honolulu District Re gional
Concitions (Enclosure 2, and the tollowing project-specific Special Condition:

1. You must notiiy this office should you intend to reiocate or remove your
maaring. Relocation of the mooring may reguire separate authorization.

Verification of vour project under this NWF is valid until March 19. 2022 unless this
NWP is modifled. rascuzd, or revoked pricr to that date. Itis incumbent upon yo 1 to
ramain inforrmad of changes 1o the NWPs. Il the Corps modifies, reissues, or revikes
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any NWP at an earlier date, we will issue a public notice announcing the changes.
Failure to comply wiih all terms and condit ons of this NWP verification invalidate:; this
authorization and cculd resuli in a violation of the Rivers and Harbors Act and
subsegquent enforcemsznt action. This authorization does not relieve you of the
responsibiiity to obizin any other federal, state, and/or local authorizations require:d by

law.

Thank you for yeur cooperation with the Honolulu District Regulatory Program.
Should you have any quzstions related tc this authorization, please contaci me a: (808)
835-4107 or via e-mail af jessie k.pasghans@usace.army.mil. You are encouraged to
provide comments on your experience with the Honolulu District Regulatory Offic2 by
accessing our wec-based customer survey form at

ttp://corpsmiany.ussce army.mil/cm_apex/i?p=136:4:0.

Sincerely,

2AAHANA JES ity
crne Pt eatrL ae L Gt
Siz.A O, ran L, e,

K.1367868755 Tomaens

Jessiz Paahana
mequlatory Specialist

Enrclosurss

ce:
USCG (Nicolas Jarboe, Jason Oliiey)

State: of Hawaii Depzitmant of Health, Clean Y/ater Branch (DOH-CWB)

Siate of Hawaii Office o Planning, Coastal Zone Management Program (Hawaii CZM

Program)
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