
STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

Land Division
Honolulu, Hawaii 96813

March 23, 2018

Board of Land and Natural Resources PSF No.: 17MD-152
State of Hawaii
Honolulu, Hawaii MAUI

Amend Prior Board Approval of Item D-8 from January 12, 2018: “Grant of
Term, Non-Exclusive Easement to the Association of Apartment Owners of
Hololani for Steel Sheet Pile Seawall and Rock Revetment Purposes; Issuance of
Management Right-of-Entry; Kahana, Lahaina, Maui, Tax Map Key: (2) 4-3-010:
Seaward of 009.”

The purpose of the amendment is to approve a construction Right-of-Entry permit to the
Hololani Association of Apartment Owners for steel sheet seawall and revetment
purposes.

BACKGROUND:

On January 12, 2018, under agenda item D-8, the Board authorized the issuance of a 55-
year term, non-exclusive easement for seawall and revetment purposes and a
management Right-of-Entry (ROE) for that structure to the Association of Apartment
Owners of Hololani (Hololani AOAO). (See Exhibit A).

REMARKS:

Subsequent to the January 12, 2018 Board meeting, representatives acting on behalf of
the Hololani AOAO expressed concerns regarding the approximate length of time needed
to complete the execution of the easement (about 1-1.5 years); citing rising material and
maintenance cost of the current OCCL approved erosion control sandbags (see Exhibit
B), rising interest rates, and rising shipping and material cost for the seawall and
revetment. The Hololani AOAO representatives requested an ROE be approved so that
construction of the seawall and revetment could commence no later than May 10, 2018
(the latest date given by the construction consultant with the completion done before the
winter wave swells arrive). The Hololani AOAO realized only after the prior Board
meeting that the Board had approved a management ROE for the seawall and revetment
structure, which did not allow for an early construction of the new structure. The
Hololani AOAO now comes before the Board to clarify their ROE request.

The Hololani AOAO will also simultaneously move forward with the easement process.
The Hololani AOAO has submitted a concurrent resolution for approval of the easement
to the Legislature. The Hololani AOAO committed that construction of the seawall and
revetment would not commence unless concurrent resolution is approved during the 2018
legislative session. Also, that Hololani AOAO will provide to the Department of Land
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and Natural Resources (DLNR) a performance bond equal to 150% of the removal cost of
the seawall and revetment to be justified by a written estimate, and restoration of the
shoreline area to the satisfaction of the Department, should the easement fail to be
executed.

The Hololani AOAO has secured County of Maui, Special Management Area permits for
portions of the seawall and revetment being constructed on private property. As noted in
the prior Board approval, the Board has already approved a Conservation District Permit
for the new structure. The Hololani AOAO has confirmed that there are no further
regulatory requirements for the construction of the new structure, only the completion of
the easement process is outstanding.

Based on the review of the above information, staff recommends that the Board authorize
granting a ROE for the construction of the seawall and revetment to commence on or
after May 10, 2018, provided that: (1) concurrent resolution for the seawall and
revetment is approved during the 2018 legislative session; and, (2) Hololani AOAO
provides to DLNR a performance bond equal to 150 % of the cost of the removal of the
seawall and revetment to be justified by a written estimate, and the restoration of the
shoreline area to the satisfaction of the Department.

RECOMMENDATION: Subject to the terms and conditions cited above, that the Board amend
its approval of Item D-8 from its meeting on January 12, 2018, by adding the additional
recommendation below:

“4. Authorize the issuance of a construction right-of-entry (to commence on or after
May 10, 2018) to the Association of Apartment Owners of Hololani covering the
subject area for steel sheet seawall and revetment purposes under the terms and
conditions cited above, which are by this reference incorporated herein and further
subject to the following:

A. The standard terms and conditions of the most current right-of-entry
permit document form, as may be amended from time to time; and

B. Such other terms and conditions as may be prescribed by the Chairperson
to best serve the interests of the State.”

R r~’ctf y itted

/~
al iyahara

Shoreline Disp ition Specialist
A~PROVED FOR SUBMITTAL:

Jd I
Suzan. D. Case, Chairperson
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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

Land Division
Honolulu, Hawaii 96813

January 12, 2018

Board of Land and Natural Resources PSF No.: 1 7MD- 152
State of Hawaii
Honolulu, Hawaii MAUI

Grant of Term, Non-Exclusive Easement to the Association of Apartment Owners
of Hololani for Steel Sheet Pile Seawall and Rock Revetment Purposes; Issuance
of Management Right-of-Entry; Kahana, Lahaina, Maui, Tax Map Key (2) 4-3-
01 0:Seaward of 009.

APPLICANT:

Association of Apartment Owners of Hololani, a domestic nonprofit corporation.

LEGAL REFERENCE:

Sections 171-6, 13, 17, 53(c), and 55 Hawaii Revised Statutes, as amended.

LOCATION:

Portion of Government land located seaward of Kahana, Lahaina, Maui, identified by
Tax Map Key: (2) 4-3-010:Seaward of 009, as shown on the attached maps labeled
Exhibit A-i, A-2, and A-3.

AREA:

6.128 square feet, more or less, subject to review and approval by the Department of
Accounting and General Services, Survey Division

ZONING:

State Land Use District: Conservation
County of Maui CZO: H-2 [for the abutting private propertyl

TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: No

APPROVED ~Y THE BOARD OF
LAND AND NATURAL RESOURCES

AT ITS MEETING HELD ON

\Jcmuc~ 12 2OI~ D—8

EXHiBIT” F~”
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CURRENT USE STATUS:

Vacant with encroachments.

CHARACTER OF USE:

Right, privilege and authority to use, maintain, repair, replace and remove the steel sheet
pile seawall and rock revetment over, under and across State-owned land.

COMMENCEMENT DATE:

To be determined by the Chairperson.

CONSIDERATION:

One-time payment to be determined by independent appraisal establishing fair market
rent, subject to review and approval by the Chairperson.

EASEMENT TERM:

Fifty-five (55) years

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

The Final Environmental Assessment for the subject project was published in the
OEQCs The Environmental Notice on October 8, 2013, with a finding of no significant
impact (FONSI).

DCCA VERIFICATION:

Place of business registration confirmed: YES .~ NO —

Registered business name confirmed: YES X NO —

Applicant in good standing confirmed: YES X NO —

APPLICANT REQUIREMENTS: Applicants shall be required to:

1. Provide survey maps and descriptions according to State DAGS standards and at
Applicant’s own cost;

2. Pay for an appraisal to determine one-time payment; and
3. Obtain concurrent resolution from the Legislature pursuant to 17 1-53 (c), HRS.
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REMARKS:

The applicant is an association of apartment owners who own the abutting property
identified as tax map key (2) 4-3-010:009. The applicant is planning to construct a
permanent shoreline armoring structure to prevent further coastal erosion that is
threatening 2 condominium buildings. One of the corners of the north building is now
approximately 20 feet from the shoreline.

In 2007, the Office of Conservation and Coastal Lands (OCCL) issued the applicant a 3-
year emergency erosion control authorization for the installation of geotextile sandbags
and Tensar (rock filled wire-mesh mattress) structures to address the ongoing shoreline
erosion problem (see Exhibit B). The initial emergency permit has since been extended
four times and remains valid until May 1, 2018. Also, the authorization issued by DLNR
required the applicant to develop a more long-term solution.

At its meeting on May 9, 2014, Item K-2, the Board approved Conservation District Use
Application (CDUA) MA-3663 (see Exhibit C), for the proposed permanent shoreline
protection structure. The approved structure will combine a seawall (steel sheet pile
wall) and rock revetment. Condition number 4 of the CDUP requires a land disposition
for any portion of the permanent structure that will be built on State lands. The applicant
now comes before the Board for approval of an easement for the seawall and revetment
area. Originally, Condition number I of the CDUP required that the shoreline protection
structure be located substantially landward of the May 2, 2013 certified shoreline (see
Exhibit D). However, after lengthy discussions with Sea Engineering, Inc. (consultants
for the applicant), OCCL concurred that from an engineering standpoint, the protection
structure could only be constructed just a little landward of the 2013 certified shoreline
because of the close proximity of the swimming pooi and the north building to the
shoreline.

Based on the review of the above information, staff recommends the disposition of the
shoreline encroachment abutting the Applicant’s property through an easement. Staff
requests that the Board authorize granting a term, non-exclusive easement for the seawall
and revetment.

Comments from other government agencies were sought during the application stage for
the conservation district use permit mentioned above which included an environmental
assessment. Therefore, staff did not solicit another round of requesting for comment on
the proposed easement.

Upon approval of today’s request, Applicants will be reminded of the requirement for
concurrent resolution from both houses of the legislature under Sect.171-53(c), HRS
prior to the issuance of the requested easement.

Applicant has not had a lease, permit, easement or other disposition of State lands
terminated within the last five years due to non-compliance with such terms and
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conditions.

RECOMMENDATION: That the Board:

Authorize the subject requests to be applicable in the event of a change in the
ownership of the abutting parcel described as Tax Map Key: (2) 4-3-010:009,
provided the succeeding owner has not had a lease, permit, easement or other
disposition of State lands terminated within the last five (5) years due to non
compliance with such terms and conditions.

2. Subject to the Applicant fulfilling all of the Applicant Requirements listed above,
authorize the issuance of a term, non-exclusive easement to the Association of
Apartment Owners of Hololani, covering the subject area for steel sheet seawall
and revetment purposes under the terms and conditions cited above, which are by
this reference incorporated herein and further subject to the following:

A. The standard terms and conditions of the most current term shoreline
encroachment easement document form, as may be amended from time to
time;

B. Approval by the Governor and concurrence from the Legislature pursuant
to 171-53 (c), HRS;

C. Review and approval by the Department of the Attorney General;

D. Terms and conditions of CDUP MA-3663 as shown on Exhibit C;

E. Such other terms and conditions as may be prescribed by the Chairperson
to best serve the interests of the State; and

F. Any shoreline hardening policy that may be adopted by the Board prior to
execution of the grant of easement.

3. Authorize the issuance of management right-of-entry to the Association of
Apartment Owners of Hololani covering the subject area for steel sheet seawall
and revetment purposes under the terms and conditions cited above, which are by
this reference incorporated herein and further subject to the following:

A. The standard terms and conditions of the most current right-of-entry
permit document form, as may be amended from time to time; and

B. Such other terms and conditions as may be prescribed by the Chairperson
to best serve the interests of the State.
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Shorel e Dispositio Specialist

APPROVED FOR SUBMITTAL:

Suzanne ~. Case, Chairperson
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EXHIBIT A-3
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Ho]olani~Emergency Ero~ion Control February 6,2007

The DLNR understands that during time the temjxiraiy sandbag/Tensar ~tructure ~s in plaoe,
landowner(s) intend~ pp1y4’o~a~hore1ine setback variance for an eiigirieer~d rock revetm
placed landward of and to~eplace the proposed sandbag structure, the installation of the bag
intended to b~ tpmporary until the required permits are obtained for a more permanent ro
revetment.

MltI~ation Measures (Best Manaternent Practicesi

Typical Best Management Practices shall be implemented to ensure that water qua] ity and
marine resources are protected and)reserved Mitigation measures involve the use of sand that
is free of contaminants and low ip silt content (to be determined) The applicant proposes to
place the sandbags seaward of the shoreline at and will e’ns~ire silt i~contained during
constructi~ni activities Excessive silt and turbidity shall be cQ~tame4 or otherwise nununizeci
tl~rough the use of silt~contamment devices and barriers Silt containment should be practiced for
the ~duration ofconstruction activit~es. The sandbag installation should ~ccur during low tide t9
ensure activities do not discharge silt into state waters Visual momtornfg of the nea~hore water
qua~ity con4iuon sho~il4 be practiced d4rIng sand placement, and if excessive turbidity occurs,
sand placement shall stop and more effective silt containment measuresutilized,

Sand Quality

Due to~.the’ecntainec~ use of ~ proposed sand, Best Management Practices, low silt con i

limited duratio~i of exposure ~and the lugh rate of flushii~g and circulation at the site, pote.
turbidity impacts from ihe proposed activities are estimated to be negligible Near-she
turbid~ty associated witll the use of this sand is not expected to impact marine life and ~~iil
quite shoft4ived:in the nearshore waters and is not expected 4o excçed existing backgro
levels.

Based on the Information provided, the Department has made~ the followin
determInatlOns~ - -
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c) No more thank 50 (fifty) percent of the fill saud shall have a grain diameter
than 0.125 mm as measured by:#120 Standard Sieve Mesh.

4) Beach fill shall be dominantly composed of naturally occurring-carbonate beac
~r dune sand. Crushed limestone or other man made or non carbonate sands
‘unacceptable. ‘ - -

8. Transfer of ownership of the subject property includes the responsibility of the ne
owner to adhere to the iezms and conditions of this authori~.atjon.

9. ThIs actioi~~alleviate the emergency until long-tennineasures can be
implemented, The DLNR reserves the nght to terminate this authonzation if it is
determined the structure is havmg an adverse impact on the environment or if other
shore protection ahernitives are available.

10. At the conclusion of “wo~k, the area shall be clean of all- construction material, and
site shall be restored to-a con4ition acceptable to the Chperaon:

11, The ap~ivity shall not adversely affect a federally Iiste(tbreatened or endenger~Lspe
or asj~cies proposed for such designation, or destroy or adversely modiI~’ it~ designa
critical bal~itat. -

12. The activity shall not substantially disrupt the movement~of those species o~aqua~ic
indigenous lo ‘ihe area, including those species, which normally migrate through
area.

13. When the Chairperson is. notffi~çl by the applicant or the public that an individual
activity deviates from the scopeofà application approveiby this Ic ter, or á4tivIties
adversely, affecting fish or wildlife:resources or their har~iest, the Chairperson will dir

. ,‘ ~~‘‘-; - , ~e. .. • ~ .
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15. To,avo~4. encroachments upon the area, the applicant shall not~e artificially accre
ai~~di~te to nounshmçnt or hardening as indicators of the shoreline

1 6~ Where any interference, nuisance~ or harm may be caused, or hazard established by
“activities authorized under this authorization , the applicant shall ‘be required to

measuxei.to5minini~ze or eliminate the interference, nuisancejiann or hazard.

17. No contamination of.~the marine or coastal environment (irash or debris) shall res
• from project-related activities authorized under this authorization.

18. No motot3zed constniction equipment is to be operated lii the water atät~y time.

19 In thi~event there is any petroleum spill on the sand, the operator shall promptly rem
the,,,contaminated sand from the beach and immediately contact the DLNR/OCCL s
at 587-0377 to conduct a visual inspection and to provide appropriate giudance

• 20. For ~projects authorized by’ this letter, the applicant, its successors and assigns, s
indeniniI~r and hold ‘the State of Hawaii harmless from and against any loss, liability
claim, or demand for property damage, personal injury, and death arising out of anj
or omission of”thç applic~ant, its successors, assigns; officers, employees, contract
and agents under projects ~utl~orized under this permit

21. ‘The DLNR reserves the right to impose additional terms and conditions proj
authorized under this letter, if it deems them necessary

22. The applicant s~iall comply with all applka~,le statutes, ordinances, rides,
regulations of the federal, stale, and county governments for’projects authorized un
this letter.

23. In the event ‘that historic sites, including human ~burials are~ uncovered during
construction activities, all work in the vicinity must stop immediately and contact
State-Historic Preservation Division at 692-8015. -

24. The applicant shall obtain a right-of-entry permit or other land disposition approval fr
the State of Hawaii, Land Division prior to the inception ofprojeetwork.

25 Failure on the part of the applicant to comply with any con tions mi~osed undef~this
authorizatfonshãli render the authorization null and void.

26, Th~ applicant shall take measures to ensure that the public is adequately informed of the
project work Qnçe it is initiated and the need to avoid the project area during the
operation-and shall notify all abutting property owners and community oiganizations
that maybe affected by thç proposed action.
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27. The ~p~iicant shall implement standard Best Management PractLces’(BMPs),fnclu.
the äbiJfty to contain and minlmizesilt i~i nearshore waters and clean up fuel, o
spills immediately!oz projects authonzed by this letter, Equipment muss not be refli
in the -shoreline area, ~f visib1~e petroleum, persistent tutbidtty or other unusual
substances are observed in the water as a result of the proposed qperatton~ all work m
cease immediately to ascertain the source of the substance The DLNRJOCCL~ a
shall be contacte4 immediately at 587-0377, to conduct a visual ‘ . .

provide appropriate guidance

Additional Monitoring -

28. The applicant muSt submit; e. . i .. e e • •

of completion ~≥f the pro • ii ii i . . ii

descriptions of the constru - . ; i ‘ ; . ii

proposed project design an~ • ‘-i: • • •

monitçrin~ (j*hnarily san’ • se

discussion(s) ofanypecessary • ‘I a:s ‘Is I

progress of’the permitted w. • is • . ;

29. As -a temporary emergenc • • .

report and follow~up summ- •. ‘ • I:

~om the date of acceptance e -. •- •:

describing ~he condition
processes.

Authorization Ex~piratlon: -

30.This authorization shall expire tbróe (3) years from the date of This letter. At that ti
all activities authorized by the authorization Shall be removed and the shoreline thai
returned to its original condition, ~ipless a long-term~lan..bs been approved. Failure
comply with these terms and conditions shall constit~ite a violation of Chapter 18

1 - ; * p • I$I , •; S . • •;
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Figure 1 Site conditions
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Figure 2. Proposed Plan
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STATE OF NAWAIT ~VA~1T~&

DEPARTMENT OF lAND AND NATURAL RESOURCES

Office of Conservation and Coastal Lands
POST OFFICE BOX 621

HONOLULU, HAWAII 96809

CDTJP: MA-3 663
MAY ~ 3 2U1~

Jim Barry
Sea Engineering Inc.
Makal Research Pier
WafmRnalo, HI 96795

Dear Mr. Barry:

This letter is to inform you that on May 9 2014, the Board of Land and Natural Resources
CBLNR) approved Conservation District Use Application (CDUA) MA-3663 for the Hololani
Resort Condominiums shore protection project, located at Kahsms~ Lahaina. Island of Maui -
TMK: (2)4-3-010:009, subject to the following conditions:

1. The permittee shall redesign a shoreline protection structure that is located substantially
landward of the May 2, 2013 certified shoreline;

2. The permittee shall comply with all applicable statutes, ordinances, rules, and regulations
ofthe federal, state, and county governments, and applicable parts of this chapter;

3. The permittee, its successors and assigns, shall indemnil~r and hold the State .of Hawaii
hannless from and against any loss, liability, claim, or demand for property damage,
personal injury, and death arising out of any act or omission of the applicant, its
successors, assigns, officers, employees, contractors, and agents under this permit or
relating to or connected with the granting ofthis permit;

4. The permittee shall obtain a land disposition from the department for any remaining
portion ofthe shorelii~e protection structure on state lands;

.5. _The permittee shall comply with all applicable department ofhealth~adm~nis1rative rules;

6. BefOre proceeding with any work authorized by the department or the board, the
perniittee shall submit four copies of the construction plans and specifications to the
chairperson or an authorized representative for approval for consistency with the
conditions of the permit and the. declarations set forth in the permit application. Three of
the copies will be returned to th~e perinittee.. Plan approval by the chairperson does not
constitute approval required from other agencies;

EXHIBIT”_C..”
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CDUP MA-3663

7, Unless otherwise authorized, any work or construction to be done on the land shall be
initiated within two years of the approval of such use, in accordance with construction
plans that have been signed by the chairperson, and shall be completed within three years
of the approval of such use. The pennittee shall notify the department in writing when
construction activity is initiated and when it is completed;

8. AU representations relative to mitigation set forth in the accepted environmental
assessment for the proposed use are incorporated as conditions ofthe permit;

9. The permittee understands and agrees that the permit does not convey any vested right(s)
or exclusive privilege;

10. in issuing the permit, the department and board have relied on the information and data
that the permittee.has provided in connection with the permit application. if, subsequent
to the issuance of the pennit such information and data prove to be false, incomplete, or
inaccurate, this permit may be modified, suspended, or revoked, in whole or in part, and
the department may, in addition, institute appropriate legal proceedings;

11. Where any interference, nuisance, or harm may be caused, or hazard established by the
use, the permittee shall be required to take measures to minimize or eliminate the
interference, nuisance, harm, or hazard;

12. Obstruction ofpublic roads, tails, lateral shoreline access, and pathways shall be avoided
or iiiinimized. If obstruction is unavoidable, the pennit’tee shall provide alternative roads;
.trails, lateral beach access, or pathways acceptable to the department;

13: During construction3 appropriate mitigation measures shall be implemented to minimize
impacts to off-site roadways, utilities, and public facilities;

14. The permittee shall obtain a county building or grading permit or both for the use prior to
final construction plan approval by the department;

15. The permittee acknowledges that the approved work shall not hamper, impede, or
otherwise limit the exercise of traditional, customary, or religious practices of native
Hawaiians in the immediate area, to the extent the practices are provided for by the
Constitution of the State ofHawaii, and by Hawaii statutory and case law;

16. Should historic remains such as artifacts, burials or concentration of charcoal be
encountered during construction activities, work shall cease immediately in the vicinity
of h~flnd, a4 h 1~p~çIç4_~om ~agc~ZZhcJ!istoric.
Preservation Division shall be contacted (692-8015), which will assess the significance of
the find and recommend an appropriate mitigation measure, ifnecessary;

17. Monitoring of the nearshore water quality shall be conducted in accordance with best
management practices;
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18. Work shall be conducted during cairn weather periods to the most practical extent
possible and no work shall occur if there is high surf or ocean conditions that will create
unsafe work or beach conditions;

19. The permittee shall implement the proposed Best Management Practices (BMPs) and
monitoring and assessment plan to maintain BMPs to mhiimi~e dirt and silt from entering
the ocean and the ability to contain and clean up fuel, fluid, or oil spills immediately
under this authorization and immediately report any spills or other contamination(s) that
occurs at the project site to the Department ofHealth and other appropriate agencies;

20. The permittee shall ensure that excessive siltation and turbidity is contained or otherwise
m~irnized to the satisfaction of all appropriate agencies, through silt containment devices
or barriers, or other requirements as necessary;

21. Appropriate safety and notification procedures shall be implemented. This shall include
high visibility safety fencing, tape or barriers to keep people away from the active
construction site and a notification to the public informing them of the project;

22. The activity shall not adversely affect a federally listed threatened or endangered species
or a species proposed for such designation, or destroy or adversely modify its designated
critical habitat;

23. The activities shall not substantially disrupt the movement of those species of aquatic life
indigenous to the area, including those species, which normally migrate through the area;

24. When the Department is notified that an individual activity deviates from the scope of
work approved by this authorization or activities are adversely affecting fish or wildlife
resources or their harvest, the Chairperson will direct the permittee to undertake
corrective measures to address the condition affecting these resources. The pennittee
must suspend or modify the activity to the extent necessary to mitigate or eliminate the
adverse effect;

25. No contamination of the marine or coastal environment (trash or debris) shall result from
project-related activities authorized under this permit;

26. The Office of Conservation and Coastal Lands shall be notified (587-0377) in advance of
the anticipated construction dates and shall be notified immediately if any changes to the
scope or schedule are anticipated;

27. The pemiittee shall maintain safe lateral beach acce fLthuc.~pjthe structure; ~._._ - - -

28. If flanking or end effects are detected on the Royal Kahana property and can be attributed
to the Hololani shoreline protection structure, the permittee shall place beach grade sand
in the area to mitigate such effects;

29. The permittee shall provide, maintain, and properly add signage for a public access
through the property to the shoreline;

3
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30. Other terms and conditions as may be prescribed by the Chairperson; and

31. Failure to comply with any of these conditions shall render this Conservation District Use
Permit null and void.

Finally, ~we ask that you comply with the recommendation of our State Historic Preservation
Division (SBPD) in regards to the need to prepare an archaeological monitoring plan, and that a
draft archaeological monitoring plan be provided to SHPD for approval prior to project initiation
(letter attached).

Should you have any questions, please contact Sam Lemmo of the Office of Conservation and
Coastal Lands at 587-0377. Please have the pemiIttee of this permit and
acceptance of the above~conditions by signing in the space returning a copy
to the OCCL within thirty (30) days.

Samuel J. Administrator
Office of Conservation and Coastal Lands

~‘1 ~ ~
Rccdpt acknowledged:

Chairperson
MDLO
County of Maui Planning Department, Public Works
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Looking northeast — drainage easement area at north end of the property.
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Looking southwest — north building area.
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Looking southwest — sandbags adjacent to the pooi area. Between north and south building.
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Looking southwest — sandbags at south end of the property.
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