STATE OF HAWAI‘I
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Boating and Ocean Recreation
Honolulu, Hawai‘i

March 9, 2018

Chairperson and Members

Board of Land and Natural Resources
State of Hawai‘i

Honolulu, HI

Land Board Members:

SUBJECT: ADMINISTRATIVE ENFORCEMENT ACTION FOR VIOLATION OF
HAWAII ADMINISTRATIVE RULE SECTION 13-255-6: WAIKIKI
BEACH USES AND ACTIVITIES; RESTRICTIONS, AGAINST
ISLANDS BEACH ACTIVITIES, INC. FOR DISPLAY OF
ADVERTISING MATERIAL ON WAIKIKI BEACH.

SUMMARY:

This submittal requests that the Board of Land and Natural Resources (Board) find Islands Beach
Activities, Inc. in violation of Hawai‘i Administrative Rule (HAR) § 13-255-6 Waikiki Beach
uses and activities; restrictions, specifically subsection (c), which provides in part: “No person
shall store, park, moor, place, or display any thing or personal property on or at Waikiki Beach
for the purpose of engaging in, conducting, transacting, or soliciting business of any kind.” The
Division of Boating and Ocean Recreation (DOBOR) recommends that the Board issue an
administrative fine of ten thousand dollars ($10,000.00) as authorized by Hawai‘i Revised
Statutes (HRS) 8§ 200-14.5(c).

DOBOR hereby alleges the following violations of HAR provisions by the following entity:

Against: Islands Beach Activities, Inc.

Date of incidents: October 4, 2017

Location of incidents: Waikiki Beach, O‘ahu

Violations: Two (2) counts of advertising on Waikiki Beach, in violation of
HAR 8§ 13-255-6: Waikiki Beach uses and activities; restrictions.

Recommended Penalty: Administrative fine of ten thousand dollars ($10,000.00) pursuant

to HRS § 200-14.5(c).

INTRODUCTION

HAR § 13-255-6(c) prohibits any person from displaying any thing or personal property on or at
Waikiki Beach for the purpose of engaging in, conducting, transacting, or soliciting business.

Item J-1
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Department of Land and Natural Resources (DLNR) staff observed a sandwich board displayed
on Waikiki Beach advertising Manu Kai catamaran tours in two separate instances.

Islands Beach Activities, Inc. (IBA) owns and operates the Manu Kai catamaran, U.S. Coast
Guard documentation number 907938 (see Exhibit 1), and Mr. John Savio is President of IBA
(see Exhibit 2 for IBA business registration information). IBA has obtained a Waikiki
Catamaran Registration Certificate (WCRC) from DOBOR (IBA's WCRC is contained in
Officer Ahina's report, 18-0351-OA, attached hereto as Exhibit 3) and also holds a revocable
permit (RP) from DOBOR (IBA's RP is attached hereto as Exhibit 4.). Neither the WCRC nor
the RP authorize IBA to display advertising material on Waikiki Beach or otherwise exempt IBA
from the restrictions cited in HAR § 13-255-6(c).

FACTUAL BACKGROUND

On October 4, 2017, DLNR staff and Division of Conservation and Resources Enforcement
(DOCARE) officers walked Waikiki Beach, starting at the DOBOR Ala Wai small boat harbor
office around 7:30am and heading in an easterly direction, to monitor for any violations of HAR
restrictions.

October 4, 2017, approximately 9:30am: Staff noticed a sandwich board sign on the beach
fronting the Moana Surfrider Hotel, displayed above the mean high water mark and directly in
front of the Manu Kai catamaran, documentation number 907938. The sign showed tour types,
prices, and contact information for "Manu Kai Catamaran.” Staff explained to Manu Kai
catamaran employees standing at the sign that display of the sign was a violation of HAR
restrictions regarding Waikiki Beach because the sign constituted prohibited advertisement
material on Waikiki Beach.

Staff did not document the sign with photographs for this first incident but instructed Manu Kai
catamaran employees to remove the sign from the beach. Manu Kai catamaran employees were
defiant to directions of staff and resisted instructions to remove the sign. After continued
discussion and repeated directions to remove the sign, Manu Kai catamaran employees complied
and moved the sign from the beach onto the Manu Kai catamaran. See Exhibit 3 (DOCARE
report 18-0351-0OA) for Officer Ahina's report of the incident. This is the first alleged violation
of HAR § 13-255-6(c).

October 4, 2017, approximately 10:00am: DLNR staff and DOCARE officers continued the
beach monitoring walk in an easterly direction. DOCARE officers left to handle a separate
unrelated incident, and DLNR staff turned around near the Honolulu Police Department WaikiKki
Substation to head back towards the DOBOR Ala Wai small boat harbor office. On this journey
back to the Ala Wai small boat harbor office, staff noticed the same Manu Kai catamaran sign
displayed on the beach around 10:00am. The sign was once again displayed around the same
spot as the first incident, above the mean high water mark and in obvious defiance to staff
directions from the earlier incident.
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In this second incident, staff did not interact with Manu Kai catamaran employees and instead
requested DOCARE officers to issue a citation to the captain of Manu Kai catamaran. Staff
documented pictures of the sign and Manu Kai catamaran employees interacting with the public
at the sign (attached hereto as Exhibit 5) while waiting for DOCARE officers to arrive. When
DOCARE officers arrived around 10:30am, the Manu Kai catamaran had departed for a
commercial tour, so officers were unable to issue a citation to the captain of Manu Kai
catamaran.

Staff and officers made contact with employees of the neighboring catamaran, operated by Anela
Kai Catamarans, Inc., a company for which Mr. Savio also serves as President (Anela Kai
Catamarans, Inc. business registration information is attached hereto as Exhibit 6). Employees
of the neighboring catamaran removed the sign and provided information to DOCARE officers
for preparation of report 18-0351-OA. This is the second alleged violation of HAR § 13-255-
6(c).

REGULATORY AUTHORITY FOR ENFORCEMENT

l. Applicable Hawai‘i Administrative Rules Provisions:
A Administrative Rule Violated

HAR 813-255-6(c) prohibits, among other activities, the display of advertising material as
follows:

(c) Storage, parking, and display prohibited. No person shall store,
park, moor, place, or display any thing or personal property on or at Waikiki Beach
for the purpose of engaging in, conducting, transacting, or soliciting business of
any kind; provided that an outrigger canoe or sailing catamaran registered by the
department pursuant to Hawaii ocean waters and shores rules may be placed,
moored, or anchored below the mean high water mark.

B. Relevant Definition
HAR 8§ 13-230-8 defines “Business” as “all professions, trades, occupations, and callings carried
on for a profit or livelihood, every kind of commercial enterprise, and the operation of games,
machines, or mechanical devices.”
. Administrative Fines Authorized for Violations of HAR § 13-256-39
HAR § 13-230-4(b) provides:

(b) Except as otherwise provided by law, the board is authorized to
set, charge, and collect administrative fines and to recover administrative fees and

costs, including attorney’s fees and costs, or bring legal action to recover
administration fines, fees and costs, including attorney’s fees and costs, or
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payment for damages or for the cost to correct damages resulting from violation
of subtitle 8 of title 12 or any rule adopted thereunder in accordance with section
200-14.5, Hawaii Revised Statutes. Each day or instance of violation shall
constitute a separate offense.

HRS § 200-14.5(a) also affirms the Board’s discretion to levy administrative fines:

@ Except as otherwise provided by law, the board is authorized to
set, charge, and collect administrative fines and to recover administrative fees and
costs, including attorney's fees and costs, or bring legal action to recover
administrative fines and fees and costs, including attorney's fees and costs, or
payment for damages or for the cost to correct damages resulting from a violation
of subtitle 8 of title 12 or any rule adopted thereunder. Each day or instance of
violation shall constitute a separate offense.

HRS § 200-14.5(c) sets the limitations on fine amounts for all violations not involving pollution
of the waters of the State as follows:

1) For a first violation or a violation beyond five years of a previous violation, a fine
of not more than $5,000;

@) For a second violation within five years of a previous violation, by a fine of not
more than $10,000; and

3 For a third or subsequent violation within five years of the last violation, by a fine
of not more than $15,000.

APPLICATION OF LAW AND RECOMMENDED PENALTY

l. Manu Kai catamaran employees' actions of displaying a sign with tour types, prices, and
contact information constitute advertising on Waikiki Beach and are therefore subject to
administrative action.

Based on the definitions in DOBOR administrative rules, Manu Kai catamaran employees
displayed advertising material on Waikiki Beach for the purpose of soliciting business. Pictures
taken by DLNR staff as well as the DOCARE report from the date of the incidents show that the
Manu Kai catamaran sign displayed tour types, prices, and contact information for Manu Kai
catamaran commercial tours.

Il. Manu Kai catamaran employees did not comply with HAR requirements and restrictions.

Pursuant to HAR § 13-255-6(c), display of advertising material for the purpose of soliciting
business is an administrative violation. Manu Kai catamaran employees were warned by DLNR
staff of their violation and still chose to display the advertising material even after being
instructed to remove the sign from the beach. The Manu Kai catamaran sign was displayed on
Waikiki Beach above the mean high water mark and is not subject to any of the exceptions cited
in HAR § 13-255-6(c).
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1. Maximum fine authorized by Hawaii Revised Statutes.

Pursuant to HAR § 13-230-4(b), “[e]ach day or instance of violation shall constitute a separate
offense.” As evidenced by the attached pictures and reports, in two instances DLNR staff
observed the Manu Kai catamaran sandwich board sign advertising commercial tours displayed
on Waikiki Beach, in violation of HAR § 13-255-6(c). IBA owns and operates the Manu Kai
catamaran and can therefore be fined ten thousand dollars ($10,000.00).

DOBOR staff recommends the maximum fine, as authorized by HRS § 200-14.5(c), be levied
against IBA at this time. There are no mitigating factors that DOBOR staff believes would
justify a lesser fine than the maximum fine for the violations listed above. DLNR staff warned
IBA employees, explained the violation to them, and the employees still chose to display the
advertising material even after being instructed to remove the sign from the beach.

DOBOR staff continuously receives reports of illegal commercial activity and believes that
unless there are consequences for violating HRS and HAR provisions, people do not have an
incentive to abide by the rules or directions of DLNR and its staff. As evidenced by Manu Kai
catamaran employees' actions in re-displaying the sign, verbal warnings unfortunately have little
to no effect on compliance, and DOBOR staff has decided to bring the matter before the Board
for enforcement action. In order to send a strong message and curb present and future violations
of the rules, DOBOR recommends that the Board issue the maximum fine of ten thousand dollars
($10,000.00) to Islands Beach Activities, Inc.

RECOMMENDATIONS:

DOBOR requests that the Board:

1. Find that Islands Beach Activities, Inc. committed two administrative violations of HAR §
13-255-6(c).

2. Issue an administrative fine of ten thousand dollars ($10,000.00) to Islands Beach Activities,
Inc. for its violations of HAR § 13-255-6(c).
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Respectfully submitted,

s,

EDWARD R. UNDERWOOD, Administrator
Division of Boating and Ocean Recreation

APPROVED FOR SUBMITTAL.:

SUZAN:%E D. CASE, Chairperson

Board of Land and Natural Resources



Vessel Documentation Query
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https://www.st.nmfs.noaa.gov/pls/webpls/cgv_pkg.vessel id_list

Coast Guard Vessel Documentation

Data found in current database.

Vessel Name:

MANU KAI

USCG Doc. No.:

907938

Vessel Service:

PASSENGER (INSPECTED)

IMO Number:

*

Trade Indicator:

Coastwise Unrestricted

Call Sign:

WDF2778

Hull Material:

FRP (FIBERGLASS)

Hull Number:

MUHHB4200986

Ship Builder:

SOUTH BAY MULTIHULLS
INC

Year Built:

1986

Length (ft.):

43

Hailing Port:

HONOLULU HI

Hull Depth (ft.):

6

Owner:

ISLANDS BEACH
ACTIVITIES INC

HONOLULU, HI 96822

Hull Breadth (ft.):

21.6

Gross Tonnage:

10

Net Tonnage:

9

Documentation Issuance
Date:

May 15, 2017

Documentation Expiration
Date:

May 31, 2018

Previous Vessel Names:

MANU KAl CATAMARAN

Previous Vessel Owners:

ISLANDS BEACH
ACTIVITIES INC
ISLANDS BEACH
ACTIVITIES INC
ISLANDS BEACH
ACTIVITIES INC
ISLANDS BEACH
ACTIVITIES INC
ISLANDS BEACH
ACTIVITIES INC
ISLANDS BEACH
ACTIVITIES INC
ISLANDS BEACH
ACTIVITIES INC
ISLANDS BEACH
ACTIVITIES INC
ISLANDS BEACH
ACTIVITIES INC
ISLANDS BEACH
ACTIVITIES INC
ISLANDS BEACH
ACTIVITIES INC
ISLANDS BEACH
ACTIVITIES INC
ISLANDS BEACH
ACTIVITIES, INC

Exhibit 1

12/18/2017, 4:20 PM



DCCA State of Hawaii

Downloaded on November 30, 2017.
The information provided below is not a certification of good standing and does not constitute any other certification by the State.
Website URL: http://hbe.ehawaii.gov/documents

Business Information

MASTER NAME ISLANDS BEACH ACTIVITIES, INC.
BUSINESS TYPE Domestic Profit Corporation

FILE NUMBER 31402 D1

STATUS Active

PURPOSE BEACH SERVICES AND ACTIVITIES
PLACE INCORPORATED Hawaii UNITED STATES
INCORPORATION DATE Jul 26, 1976

MAILING ADDRESS 1525 WILDER AVE 1007

HONOLULU, Hawaii 96822
UNITED STATES

TERM PER
AGENT NAME JOHN SAVIO
AGENT ADDRESS 1525 WILDER AVE 1007

HONOLULU, Hawaii 96822
UNITED STATES

Annual Filings

FILING YEAR DATE RECEIVED STATUS
2017 Jul 5, 2017 Processed
2016 Jul 25, 2016 Processed
2015 Aug 4, 2015 Processed
2014 Jul 18, 2014 Processed
2013 Jul 2, 2013 Processed
2012 Aug 3, 2012 Processed
2011 Sep 27, 2011 Processed
2010 Sep 27, 2011 Processed
2009 Jul 13, 2009 Processed
2008 Jul 10, 2008 Processed
2007 Sep 12, 2007 Processed
2006 Jul 21, 2006 Processed
2005 Sep 9, 2005 Processed
2004 Jul 9, 2004 Processed
2003 Sep 3, 2003 Processed
2002 Not Required
2001 Processed
2000 Processed
1999 Processed
Officers Exhibit 2

NAME OFFICE DATE


http://hbe.ehawaii.gov/documents

SAVIO,JOHN P/D Aug 27, 2009

SAVIO,FARIYAL v Jul 1, 2017
Stocks
DATE CLASS SHARES PAID SHARES PARVALUE  STOCK AMOUNT

Dec 31,1988 @ COMMON 1,000 1,000
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10:36:26 a.m. 11-29-2017

1/25

INVESTIGATION # District Land investigator Repoxt Saha ""T.mm
18-0351-0A Diatrict | - East Ahinn, Jazzel In Progress Klves | Jwo
DataMims Raportad Locatlon ClassiBcation Canmacting Raporis
10/04/2017 10:25AM  {Walkiki Baach Waikiki Beach Restictions

A. COMPLAINT

Taken By:
Haw Taken:

Complainant

Phona:
Address:

Incidant Summary

Locsticn Notss:

Juzzal Ahina
On Beat

Pua Atu

Home

Hi

Dascription,
Suspect:

Vahide/Vesse);
Waliukl Baach

Wark CeN

Waikiki Beach fronting the Westin Moana Surfrider

B. REPORT CONTROL

Sranch: Qahu

Distriet District | - East Hanalutu
Lsad Invasiigator: Jazze! Ahina

Data Assigned: 1010412017 02:21PM

C. NOTES/DISPOSITION/OTHER INFO

Exhibit 3

Reparted Date/Time

Occured Frony:
Occurud To:

10/04/2017 10:25AM

10/04/2017 10-25AM

Page 1 of 1
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DLNR/DOCARE

10:36:43 a.m.

11-29-2017

Stats of Hawail | Department of Land and Natural Resources | Division of Conservation and Resources Enforcement

[WVESTIOATION # District Laad investigator Heport Status Key Raport
18-0351-0A Diatrict | - East Ahina, Jazzsl In Progreas HKlvea [ Ine
Datertime Reporiad Coeail Classification Connecting Reports
100472017 10:25AM Walkiki Beach Walkiki Baach Restictions

BASIC

7 CLASSIFICATION 2. BOURGE
Walkiki Beach Reslriclions On Beat
3. COMPLAMANT'S HAME 4, 58X 8 HACE 6. AGK 7 GMTH DATE €. DGCUPATION
Pua Aju Femala
5. ADDREAR 10. PLACE ENPLOYEL/BCHODL, ATTERDING 1 HOME 12. WaRK 13, GELL
Hi DL NR Cultural Resources Manager
14, LOCATION OF INCIDENT/HIERSECTING STREET 15, DATE/TIME OCCURRED |6 DATETIME REPOHTED
Walkiki Beach fronling the Moana Surfrider 100472017 10:25AM 10/0472017 10:25AM
17 TYPE 18. YEAR 18 MAXE 20. MODEL 21.CULOR . LICENSE ' HA Na. 7. LEHNOTH 24, STOLEN
25 REGISTERED OWNER 20 ADDRESS 27 HOME 20 WORK 29, CELL
S0 HOTES
3t TYPE 2 VEAR | 31 MAKE 31, MODEL 35 COLOR 3 UCEMSETHA Na. 37 LERGTH | 32, STOLEN
0. NEGISTERED QWHER 40 ADDRESH & ﬂON—E 42 WORAK 4. CELL
44 HOTES
a5, NAME W.SEX 4T RACE 48 AGE 19 BIITH DATE s0. DCCUPATION
Puaalagkalani Aiu Female Cullyral Resources Mar
&1, CATEGORY 52 ADORESH sy HOME 54 WORK s CELL
Complainant 1151 Punchbow! St., Honolulu, HI, 96813 808-587-1497
2. HAME 87 SEX 88 RACE €9 AGE o0, BIRTH DATE 81 OCCUPATION
Meghan Stalls Male Oahu Dislrict Manager
82. CATEGORY 83 ADORESS 84 HOME A% WORK &5 CELL
Complainant 4 Sand Island Access Road, Honoluly, HI, 86819 808-587-1966
&7 HANE 8.56X 69 HACE 70.AGG 71 BIATH OATE Y2.. OCCUPATION
Alexander MCBARNETT vale (D -_ Gonservalion State Poll
73 CATEGDRY 75 HONE 76 WORK 71 CELL
Wilness B808-587-0077
1a. SYHOPSIS

Refer to Kay Repart #18-0351-0A allached

~

19 REPORY WINTTEN BY B0 BADGE Ho, | a1 BATESTIME WRITTEN &2 BUPERVISOR APPR L 53, DATE/TIME ARPROVED | 84, EADGE He. I
Ahina, Jazze) A\SQ . |27 10/0612017 09:23AM | Caldeira, Danovan i INAE:
sa DISPOSITION haed |

DOCARE-8

Page 1ol 1

2125
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State of Hawaii | Depariment of Land and Natural Resources | Division of Conservation and Resources Enforcement

{'myesiicATions ~ T omrAict “VleaninvesmieatoR "] KEYREROAT
| 18-0351-0A | District - East Honoluly | Jazzal Ahina { [X]Yes [ ]No
O S U SO S,
| TATE/ TIME REPORTED | LOEATION | CLAGSIFICATION | CONNECGTING REPGRT(S) g
i 10/4/2017 10:25:00 AM | Walidki Beach | Walkiki Baach Fsslrictions ; i
: ] : i

i Raport Type: [ ] Continuation of Report [ X } Supplemantal [ ]1Follow Up
! DatafTime Written: 10-4-17/ 1145
i Written By: Ahing, Jazzel 9(9 : :

Report

1
1

. ASSIGNMENT/ARRIVAL:

| am currenlly assigned as a Conservation and Resource Enforcement Officer with the State of Hawaii,
- Depariment of Land and Natural Resources here-in after referred to as (DLNR), Division of
- Conservation and Resource Enforcement, here-in after referred to as (DOCARE).

On 10-04-2017 ‘at approximately 0900 hours, OFC. MCBARNET, OFC. KAMAUU and | were assigned

| to assist Meghan STATTS (DOBOR Oahu District Manager), Puaalaokalani AU (DLNR Cultural *
: Resources Manager) and Todd TASHIMA (DOBOR legal fellow) in addressing Waikili Beach

. violations.

. OFFICER(S) ON-BEAT OBSERVATIONS:

- At approximately 0830 hours, | made contact with STATTS, AIU and TASHIMA at the Royal Hawaiian |

- hotel beach and pool desk. As we proceeded towards the Moana Surfrider, AlU and STATTS initially

- observed two males standing next to a display posted in the sand fronting the Moana Surfrider, located

. above the high water mark directly in front of the MANU KAl Catamaran. On the display, advertised

. several different commercial activities with times and rates for adults and children in violation of HAR
13-255-6(c).

As 1 made contact with the Meana Suririder beach attendants, OFC. MCBARNET, STATTS and AlU
- educated and verbally warmned two unknown catamaran workers in violation of HAR 13-255-6(c) and _
- asked them to remove the display, which they did. ‘

' After concluding Waikiki Beach violations, AIU, STATTS and TASHIMA proceeded on foot back |

. towards the Ala Wai Small Boat Harbor. During that time, AlU and STATTS observed the same display
~ posted in the sand. STATTS notified me via phone.

e I T, LR G ¢ e e et o o e ke s e b P | PSP

Ahina, Jazzal Q @ . 257 10-5-17 /0945
Officar Badge No. Date / Time
Narrative Repont Pagalel2

Divislon ot Congervation and Resources Enforcement
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State of Hawalii | Department of Land and Natural Resources | Divisicn of Conservation and Resources Enforcement

i INVESTIGATION # ¢ DISTRIET | LERD INVEBTIBATOR
! 18-0351.0A ! District | - East Honolulu ! Jazzal Ahina
OATE/ TME REFORTED . LOCATION | CLASSIFICATION

I
§ 10/4/2017 10:26:00 AM | Walkiki Beach ; Watklki Baach Reslrclion
: z

Report (Continued)

- APPROACH MADE:

* At approximately 1030 hours, | made contact with STATTS. Upon approach, | observed the Manu Kai

{KevaeroRT
{ [X]Yes []No
| CONNEGTING REFORT(S)

H

PP T

depart and head seaward. | made contact with staff at neighboring boat who removed the sign and
- provided some information. The captain and owner was not present at the time.

- WARNING ISSUED:

- On 10-5-17 at approximately 1450 hours, | made contact via phone with business partner, Fariyal
- BAVIO who stated recently taking over the business. At that time, | educated and issued SAVIO a

- verbal warning in violation of HAR 13-255-6(c).

SAVIO understood and agreed

VIOLATION:

' Refer to HAR 13-255-6(c) submitted
COMPLAINANT STATEMENT:

. Refer to DOCARE 252 submitted
FOLLOW-UP REPORT:

Refer to OFC. MCBARNET follow-up report attached
PHOTOGRAPHIC REPORT:

Refer to DOCARE photographic report submitted

' DISPOSITION:

: Referred to DLNR Land Board

Ahina, Jazzel Q& 0 - 257 10-5-17 / 0945
Officer Badge No, Data /Time
Hamative Report Paga 2ol 2

Division af Conservation and Resoumas Enlorcernant
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State of Hawall | Department of Land and Natural Resources | Division of Conservation and Resourees Enforcement

INVESTIGATION # DISTRICT LEAD INVESTIGATOR KEY REPOAT
. 18-0351.0A Diatriet 1 « Enst Honalulu Jazzel Ahlna {X]Yes [)
. DATE/TIME REPORTED LOCATION ' CLABSKICATION COHNECTING REFORT(S)

10/472017 10:25:00 AM Walkikl Baach ) Waikikl Beach Restrictions

Repart Description: Walkikl Beach Restrictions Equipment: Dept. issued phone
Dale/Tima Taken: 10-04-17 / 1036 Waather Conditions: Clear
Taken By: Ahing, Jazzet ()-S9 , Lighting: Sunny
Scane: Wakiki Beach (fronting Moana Suriridar) Focus: Nomal

1 Display posted on Waikiki Beach

Photagraphic Report Page tof 3
Division o Consarvation and Resources Enfaicemant
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State of Hawaii | Department of Land and Natural Resources | Division of Conservation and Resources Enforcement

WNVESTIGATION ¢ CISTRICT LEAD INVESTIGATOR KEY REPORT
18-0351-0A District | - Eaat Honoluly Jazzs! Ahina [X}Yes [}
DATE / TWME REFGRTED LOCATION CLASSIMCATION CONNESTING REPORT(S}
10/4/2017 10:25:00 AM Walkiid Beach Walkikl Baach Raslriclions .

2 Right side of display posted with commercial activities, times and rates

mgw‘; —‘—\*';“:t . ' N ol 0 g o " ’ s . § .

»

BoHs
nonouny ':,?.\;.r.-.\

Phatographic Repart Page 20! 3
Division ol Conservalion and Resourcas Enfaticement

¢
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10:38:37 a.m. 11-29-2017

7125

State of Hawaii | Department of Land and Natural Resources | Divislon of Conservation and Resources Enforcement

INVESTIGATION #
18-0351-0A

DATE/ TIME REFORTED
10/4/2017 10:25.00 AM

3 Left side of display posted with commercial activities, times and rates

Pholographic Repon

WSTRICT LEAD INVESTIGATOR
Dislrict 1 - £ast Honolule Jazzel Ahina

LOCATION " CLASSIFICATION

Watkiid Bsach Waildki Beach Restrictions

WAIRIK] SHORKEL
DIAMOKD HEAD TOUR 182
SUNSET SAL

HOHOLELU Q7Y LGHTS
FIREWORKS TOURS

(808) 232-6667
info@snarkelmenukal.com
wwwsnorkelmanukoi.com

—3Xu
MANU KAl CATAMARAN
AHOYE: BER waixres

WANIKL SHORREL 12 2

Page 3of 3

Division of Conservahion and Rasoutces Enforcameant

KEY REFORT
(Xlves []

CONNECTING REPORT(5)

Aduls S50 (hildeen ST5
Adoks§38 (hldven 528
Aeklts A5 (hidren 25
Adulis 550 Children S50
Ko S50 (ikken 550
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8/25

UREDrT 1 1 -5 BL-Lrr

Unofficial Compilation

§13-255-5 Definitions. As used in this part,
unless the context clearly indicates otherwise:

“Business” means all activities engaged in or
caused to be engaged in by any person or legal entity
with the object of making a profit or obtaining an
economic benefit either directly or indirectly.

“Chairperson” means the chairperson of the board
of land and natural resources of the State of Hawaii
or a duly authorized representative or subordinate.

“Department” means the department of land and
natural resources of the State of Hawaii.

“Person” means any individual, partnership, firm,
saciety, incorporated association, joint venture,
group, hui, joint stock company, corporation, trustee
or any other legal entity.

“Rules” means the Rules Governing Hawaii Ocean
Waters, Navigable Streams and Beaches of the
department of land and natural resources, State of
Hawaii,

“State” means the State of Hawaii.

“Waikiki Beach” means any and all lands along the
shores of the island of Oahu from the Diamond Head
boundary of the Elks Club (Tax Map Key No. 3-1-32-6)
to the Diamond Head boundary of Fort DeRussy (Tax Map
Key No. 2-6-05), seaward of line “A” as shown on
exhibit “A” and described in exhibit “B”, dated July
13, 1965, and located at the end of this chapter, over
which the State of Hawaii now has or hereafter
acquires an easement for the use of the public as a
bathing beach and for passing over and along by foot.
{Eff 2/24/94]1 (Auth: HRS §§200-2, 200-3, 200-4) (Imp:

_HRS §§200-2, 200-3, 200-4)

§13-255-6 Waikiki Beach uses and activities;
restrictions. (a) Permitted activities. Waikiki
Beach is open to public use for sunbathing, foot
traffic, swimming, and other activities which, when
engaged in, will not unduly disrupt others from
enjoying the beach.
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8084536789 DLNR/DOCARE 10:39:36 a.m.  11-29-2017 9/25
PO T DO SN 04

Unofficial Compilation

(b) Business operations, soliciting prohibited.
No person shall engage in, conduct, transact, or
solicit business of any kind on or at Waikiki Beach.

{(c} Storage, parking, and display prohibited.
No person shall store, park, moor, place, or display
any thing or persconal property on or at Waikiki Beach
for the purpose of engaging in, conducting,
transacting, or soliciting business of any kind;
provided that an outrigger canoe or sailing catamaran
registered by the department pursuant to Hawaii ocean
waters and shores rules may be placed, moored, or
anchored below the mean high water mark.

(d) Structures and obstructions prohibited. No
person shall construct, erect, place, deposit, or set
up any building, structure, booth, wall, obstruction,
or any improvement of any kind, whether temporary,
portable, or permanent in nature, on or at Waikiki
Beach, except such as may be approved by the
department for sporting events, public safety, or for
beach construction, repairs, preservation, or
cleaning. In addition to any other available
remedies, the department may remove, raze, or demolish
the same wherever found at Waikiki Beach.

(e} Ball, etc.,, playing and kite flying
prohibited. No person shall throw, cast, catch, kick,
or strike any type of ball, frisbee, or other similar
object while on or at Waikiki Beach. No person shall
fly a kite of any kind while on or at Waikiki Beach.
[Eff 2/24/94]1 (Auth: HRS §§200-2, 200-3, 200-4) (Imp:
HRS §§200-2, 200-3, 200-4, 200-06)

§13-255-7 Penalties. Any person who is guilty
of violating these rules shall be fined not more than
$10,000 as provided in section 200~14, Hawaii Revised
Statutes. [Eff 2/24/94] (Ruth: HRS §§200-2, 200-3,
200-4) {(Imp: HRS §200-14)

§13-255-8 Powers of arrest., 2any law enforcement
officer or any duly authorized employee, agent, or
representative of the department who observes any
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DLNR CONSERVATION ENFORCEMENT STATEMENT FORM  RepontNo. 18- O3S1-QA

Statement of: Pusalaokalani D, Afu Clasification: WA Beach RestricHong
Address: Kalanimaku Bldg, 1151 Punchbowl Street Date of Occurrence: October 4,2017

Oceupation: Program Manager, DLNR
Res. Ph._ Bus. Ph.: 808-587-1497 Employer: State of Hawal, DLNR
Laocation of Intervigw:
Please give a detailed slatement answering all of the following questions:
1. What DATE and TIME did it happen? 5. WHAT happened? 9. DID YOU IDENTIFY any suspects? Explain,
2. WHERE did it happen? 6. HOW did it happen? 10. DID YOU IDENTIFY any weapons? Explain.
3, WHO was involved? 7. WHY did it happen (prior events/causes)? 11, ... any property? Explain.
4, What WITNESSES do you know of? 8. ANY OTHER relevant information? 12. ... any vehicles? Explain,

The vndersigned freely and voluntarily provides the following statement:
[Seeattached:sheets.?

owledge,

“~

gaverthis s ent i‘zely and volumarily without coercion or promise of reward.

Qeronea 0 QLD

1 have read this statement prepared by.&@%___ which consists of &WMW L continuation

page(s), and have been given the opportunity to make corrections thereon. I attest that this statement is irue and correct (o the best
of d

Signature U Invesiigator's Signature

Date: \D 6 Time: \"‘q,am Date: 1o ! %l\’-i- Time:

1400

10725
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Manu Kai signs on the Beach

On October 4, 2017, DLNR staff Pua Aiu, from the Chair's Office, and Meghan Statts and Todd Tashima,
from DOBOr were walking Diamond Head an Waikiki Beach in order to check on the illegal storage of
surfboards in front of the Moana Hotel, as well as the illegal renting of these surfboards. DOCARE
officers Jazzel Ahina, Alex McBurnett, and Preston Kal Kamauu accompanied the staff, At around 9:25
staff noticed a sandwich board for the catamaran, “Manu Kai.* Pua Aiu asked them to take the
sandwich board down. They complied after asking why their board could not remaln. Aiu told them that
signs with advertising were not allowed an the public portions of Waikiki Beach.

Manu Kai Sign.

DLNR staff continued along the beach to the location of the illegally stored surfboards, and confiscated
the boards. This took about twenty minutes, after which time Ailu, Statts and Tashima started to walk
back toward the Ala Wai Small Boat Harbor. When they reached the edge of the Moana Hotel, they
noticed that the Manu Kai sign had been put back up. They phoned DOCARE Officer Ahina, to let her
know that they wanted to cite the Manu Kal for a violation of 13-255 (c}. Ay, Statts and Todd waited
near the City and County snack shop at the Diamond Head end of the Moana Hotel Property for Officer
Ahina to arrive,

11/25
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Picture taken at 9:58 am from Diamond Head end of Moana Hatel, facing west. Sign is in viclnity of guys
with the pink shirts. '

Officer Ahina arrived at about 10:30, and everyone walked to the Manu Kai sign, which was in the
vicinity of the Outrigger Hotel end of the Moana Hotel.

Manu Kai leaving for tour. Picture taken at 10:30.
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By this time, the catamaran had left on its first tour, so a staff person from the neighboring boat, owned
by the same person as the Manu Kal, was asked to come over and provide some information. He
remaved the sign to his boat and referred DOCARE officers to his captain , who came aver to talk to us.
The captain noted that the owners were not around to sign the citation. He also said that his was the
only boat that did not have a sign. Statts explained that signs were not allowed on Waikiki Beach.

After a discussion on how to proceed with the enforcement, Aiu, Statts and Todd continued walking
toward the Ala Wai Boat Harbor and the DOCARE officers went to their trucks parked near the Duke
Kahanamoku Statue.
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STATE OF HAWAI
DEPARTMENT OF LAND AND NATURAL RESOQURCES
DIVISION OF BOATING AND OCEAN RECREATION
WAIKIKI CATAMARAN REGISTRATION CERTIFICATE

Date:__ 09122417 CenificateNo;__nfa___ Account No.:_-_

This Waikiki Catamaran Registration Cenlificate (hersinafier referved to as the “Registration Certificate”) authorizes

ISLANDS BEACH ACTIVITIES, INC. = As Registmation Cerlilicale Holder {hereinaller referred to as the
“Registrant”} to conduct catamaran tours and to jand its commercial catamaran on Waikiki beach, located on the island
nf Oahu, and 1o operate for hire on the occan waters of the State of Hawaii, in the South Oahu Ocean Recreation

Management Area or non-tdesignated management area, to commence orl 1010117 and 1o
expite on 09/30/18 unless lerminated for cause,

Copies of the following exhibils are submilted for review and the record (if applicable):

¢ Vessel Documentation and/or Vessel Repisiration
e Vessel Centificate of Inspection

= Gener) Excise Tax License

®

Centificate of commercial insurance policy naming the State of Hawaii as an additional insured,
containing  sufficient coverage limits and meeting all other requirements as outlined in

Hawaii Administrative Rules § 13-231-65

Cerlificate of Good Standing from DCCA

« PLC for vehicie{s), if applicable

e Any relevant permits or [etters of pesmission allowing you te access ocean waters from the shoreline, if
applicable. Please note; if you cross county, state or privale land, and/or conduct commercial activities
therein, you may be required ta obtain a permit from the landowner. Issuance of a Registration Certificate
from DOBOR does riot prant you transit rights (o access the shoreline or conduct commercial activities
on shore.

1, The Registrant agrees to abide by all applicable Federal, State, and County laws und afl boating and shore
water rules promulgated by the Department of Land and Natvra! Resourees (referred to os the Depantment),
In addition to any fines or penalties a court of law may impose, any violation(s) of the provisions of the
aforementioned laws or rules may cause this permit to be terminated by the Department of Land and Natural
Resources Division of Boating and Ocean Recrestion (the “Department) by writien order of its
Representative, and the vessel or operation shall immediaiely cease commercial activity.

N

The Registrant agress to operate the vessel or equipment described in this permit in accordance with all
applicable rules and regulations regarding passenger-camying capacity and commercial vessel actlivitics.

3. When applicable, the Registranl grees to present proof, upon request, of Coast Guard certification for the
vessel(s) regisiered with the Department.

4, Pursuant to and in accordance with HAR §8 13-251-53 and 13-253-1.1, the monthly fee for thix Waikiki
Catamaran Registration Cerdificate {or all Registrants who also possess a Revocable Permit for public land
or other Board of Land and Natural Resources approval to use public land in connection with this Certificate
shall be the greater of Two Hundred and /100 Dollars {$200) or Thres Percent (3%) of Registrant's gross
receipts pér maonth,

Poge 1 of 4
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Pursuant to and in acvordance with BAR §§ 13-253-1.1 and 13-253-1.2, the monthly fee fur this Waikiki
Catsmaran Registration Certificate for all Registranis who do not possess a Revocable Permit for public land
or other Boand of Land amd Natural Resources approval to use public land in connection with this Cenlificate
shall be the greater of Two Hundred and 00/100 Dotlars ($200) or Three Percent (3%) of the gross receipty
per month excupt as indicated below:

2. A permillee possessing a harbar comniercial use permit and s commercial use permit for state ocean
walers or a navigable stream or a calamaran registration cenificate, who is paying 3 per cent of gross
receipis per month under the harbor commercial use permit, shall not be required to pay an additional 3
per cent of gross receipts per month under the commercinl use permit for state ocenn waters ora
navigable siream or a catamaran registration centificate, provided that the payment made to the
deparument is based on the total of gross receipts acquired under the harbor commercial use permit and
the commercial use permit for state ocean walers or a navigable stream or n catamaran registration
certificate.

b. A pormiltee possessing a commercial use permit for state ocean waters or a navigeble stream or &
catamaran registration certificate who is operating from a privale or County facility or land and said
operation does not involve the use of state fast fand or land within a shoreline arca, shall be required to
pay 3200 per month by the first day of cach month under the commercial use permit or regisimtion
certificale, bt shall be exempt from paying 3 per cent of pross receipts per month under the
curmmercial use permil or registration cenificate,

The foregoing fees are subject 1o change pursuant to and in accordance with amendments made to Hawaii
Revised Statutes and/or Hawaii Adminisirative Rules.

The fees stated above are due and paysble to DDBOR as folfows:

8, Registrants paying a flat fee of two-hundred dolfars ($200.00) shall pay their monthly fee on or before
the first day of the month without notice or demand,

b. Registranis paying 3 percent (3%) of gross receipts shall submit to the department & seport of pross
receipts not later than the end of the month following the reported month. The repont of gross receipls
shall be submitted on a form provided by and acceptable to the depanment.

c. Failure to submit the report of gross receipts or delinquency in the payment of any fees eg required may
result in suspension or revocation of this Repistration Certificate,

During scheduled events pursuant to a marine event permit or other official permission and authorized by the
State or U.S. Coast Guard, vessel(s) or operations issucd catamaran regisirations may be required (o adjust
their schedules or tempararily cease activity as dirccted by the Depariment.

The Registrant agrees to notify the Depariment in writing of any changes concerning ownership, address,
vessel inventory or operatar(s) of a vessel(s) within 7 days of the date of change. Failure to prompily notify
the Department of ony changes may causs this registrtion to be terminated by the Department.

The Registrant shall at alf times use due care for public safely and shall defend. hold harmless and indemnify
the Staie of Hawaii, its officers, agents and employezs from and ngainst all claims or demands, including
claims for property damage, personal injury or death arising out of or incident to the operalion of said vessel
oroperation.

The registration chusges are for the privilege of operating a commercial vessel or operation in stale navigable

walers in the mannerstated above. Any other use of harbor/ramp [acilities or services must be requested and
approved separately.

Page2of4
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The dumtion of this Registrution Certifiente shall not exceed the period of | yeor from the date of
commencerment pursuant (o and in accordance with HAR §§ 13-251-42 and 13-25)-43,

The Department may immediately suspend n Regisiration Centificate without o hearing for aclivity that
cndangers ormay endanger the health or snfety ol passangemt or the publie, Subject to [HAR § 13-251-49, the
Depariment may suspend o Registration Certificale for violation ofany rules of the Depaniment, if the activity
or offense ig not carrected following seventy-lwo {(72) hiours® niotice by the Depariment of the vislation, The
registration holder shall have ten (10) days from receipt of the notice of suspension to request in writing an
administrative hearing. The administrative hearing is solely for the purpose of allowing the repisiration
holder to cantest the hasis for suspension of tie Regisiration Certificate,

This Registration Cerlificate shall be kept in the immediate possession of the Registrant or its ngeni(s), or ot
t place of safekeeping in the immediate vicinity of the permitted activity at all times when operating under
this Registration Certificate and Registrant or its agent(y) shall display the same vpon the demand of a
Federal, State, ar County Enforcement Officer, ar representative of the Depariment.

Cirosx Receipls Defined:  Gmss veceipts shall include all receipls, whether by coin or currency, on nccount,
by check or credit card, derived or received by the Registrant as & result of its operation herein granied and
shall include the sales prices received or billed by the Registrant from the sale or vental of its equipment/or
services of catzmaran toors. The Registrant sholl not be credited with, nor allowed 1o have any
reduction in the amount of the gross receipls, as hereinsbove defined, which results from any ammangements
for illegal rebates or kickhacks or hidden credity given or allowed to customers,

Business Practices snd Records: In connection with the obligations of the Registmnt, the Registrant hereby
ngrees to:

a.  Prepare and keep for a period of not less than three (3) years following the end of each permit year
adequate records which shalf show daily receipts from all sales and other ransactions by the Registrant.
‘The Regisirant shall record at the time of sale, in the presence of the customer, all receipts from sales or
ather transactions, whether for cash or eredit. The Registrant shall issue to each customer a receipt or
sales slip for each transaction, and must be recorded on serially-numbered receipls or sales slips. The
Registrant further agrees to keep in storage for at least one (1) year following the termination, suspension,
or revacation of the permit, all pertinent original sales records, serially-numbered sales slips and such
ather saley records, as would normally be examined by an independent accountant pursuant ta accepied
auditing standards in performing an audit of the Registrant’s sales and gross receipts,

b.  Submit to the Depariment on or before the 30th day of each and cvery month following each permit
month {including the 30th day of lhe month fellowing the end of the {crm} at the place fixed for payment
ol permit fess, a wrilten statement using forms prescribed by the Chairperson of the Department of Land
and Natural Resources to be certified os correct by the Registrant or by a person duly authorized by the
Registrant to so cerlify showing in accurate detail, the amount of gross receipis for the preceding month
and shall fusther submit to the Department on or before the 60th day following the end of each permit
year at the place fixed for payrient of fees, o written statement certified as correct by the Registrant or
by a person duly aulhorized by the Registrant 10 so centify showing in accurate detail the smount of gross
receipts during the preceding year duly verified by an indspendent Certified Public Accountant. The
statements referred 1o herein shall be in such a fornt and style and contain such detail and breakdowns
as the Department may require. Without any prejudice to any remedies herein provided for such default,
if the Repistrant shall fail to promptly fumnish any such monthly report or Centified Public Accountants
Annual Verification report, the Department may have such report prepared on the Registrant's behalfby
an accountant to be selected by the Department, at the expense of the Registrant. The Registrant shali
furnish to such accountant all records requested for the purpose of preparing such repons, and the
Registmnt shall pay to the Department all expenses incurred by the Registrant in securing such reposis.

Page 3 of4
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Address

City/Suat

Signed by (Authorized Representative)
PrimNome_FRABIYAL TN SAuIO

I AGREE TO THE TERMS, CONDITIONS AND CHARGES:!

Furthermore, the Department muy make assessments upon the Registrant by recouns to such procedures
seleoted by the Department which would produce reasonable gross receipiy expectation vpon which
perceniage charpes may be computed,

In the event that records have not been prepared and kept in accordance with the provisions set lorth
berein, the Deparimen shall, in addition 1o all other payments required herein, be entitled 10 demand and
receive an additional payment of ten percent (10%) of the applicable fee if the Registrant is paying fees
based on percentage for the period or periods involved. Registrant shall grant unto the Department atall
reasonable times access o all books, accounts, records and reparts, including gross income tax reparts,
showing daily sales and at any reasonable times on twenty-four (24) hours' notice will permit a complete
audit to be made by the Department’s Account or by a Centified Public Accountant of the Registrant’s
entire business affairs and records relating to the business authorized by this permit for the term of this
pemit.

The Registrant will cooperate fully in the making of any inspection, examination or sudit. Should such
audit by the Department’s Accountant or by & Centified Public Accountant disclose that rental has been
underpaid by two pereent (2%) or more for any period under examination, the Department shall, in
addition to the remedies provided in the sbove, be entitled (o reimbursement of the reasanable cost of
any such audit in addition to the deficiency. [f such sudit by the Department’s Accountsnt or by a
Certificd Public Account shall disclose that rent has been undemaid by five percent (5%) or moss for the
period under examination, the Depariment shal} have the right, upon len (10) days wrillen notice to
terminale this peomit.

This Registration Centificale does not grant any propenty rights or exclusive privileges,
The Depariment reserves the right to impose further restrictions.

Restrictions:

® This permit does not authorize any cash transactions taking place on Waikiki Beach at any time.

Date Signed: S@p{: QQ/} 7

STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
DIVISION OF BOATING AND OCEAN RECREATION

WMMD
DATE: ?/ ‘7’?// 7

Page 4 of'4
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2 COMMERCIAL USE PERMIT

'»'% Division of Boating and Ocean Recreation
tiggawe® Department of Land & Natural Resources, Stala of Hawai't

- APPLICATION FOR
74 S

1, PERMIT INFORMATION

Istond (v one): O Hawaii (JKauai OlLanai CMoui O Molokai & Ozho OFFICE USE Oy
Locations _ W IIL Moaring Permit #: .mu ;
n: - WAIKIK | | e 317HH10:4300R
Usage Type (#one): U Ramp Use & Commercial Use £ Vessel Moored Elsewhere PK
O Charter Bare Boat £ CharterSail [ Fhato SR

2, APPLICANT INFORMATION (Responsible Party)

Name (Last:___9AVID (Firsty__J OHN My G osutiie_

Dalcufam- Gender: D Femnale & Male  Cecupation: PrRESTIE nl]‘/nu)NEﬂ

Muiling Address:

Bllling Acidress (if different than mailing address): _ SRAME 85 AROWE Apt¥ [:I

City: State: Zip Code: l l

3. BUST N ESS INFORMATION

Businesss Name:_ LSIANNG BeACH_Ar TrUTTIes wessie_Snorke] manykar.com

Businesss Roke of Contact erson: [l Ovemer Bl Ao istrator 0 Coandinator 2 Authorized Agent

Contect Name (Lastk___SAUT N stk FALTYA[ I

Date of With: Phone (business): |/ ) -35 Phone (mobile):

— T
Addresgs Line 2:

City:

4. VBSSBL OWNER INFORMATION

8 Check if Same s Applicant

Owner'ts Name (Last): {Firsth: MLy Sulfix
Date of Birth: { {1 I Cender: U Female LI Male  Phone:

Co-own_er's Name {Last): (Firat): (ML) Suffix:
Date of Birth: L ! ! ! Genderr O Female LI Male  Phone:

CommerkaP Use Permit, Revised: 07/2011 Page i of 2
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;«“"N s Dlvisian of Boating and Ocean Recreation X PN
i } Department of Land b Naturel Resourcas : (‘(: )
W= Stote of Hawall B ’

APPLIC ATION FOR COMMERCIAL USE PERMIT {Continued)
5. VIISSB L INFORMATION
vemelName:_[ANU KAT cATAMARAN Fart of Registry: HI_‘)MI‘)H_! Ly
Documerytation Type: O Vessel Registration & Coast Guard Documentation 0 Other:
Reglsimtionor Doc. No. | (1793 3 | Bepiation el 05"/ 3) 12075 |
Hull Maowfacturer:_ KNTEHT ¢ KRPUEL  YearBul: LengthOverall:{ 33 v tiches)
Hull ID#: | My (3] onY & Number of Hulls: LengthOverDecke| 4 B ; foches) |
HullColor:__ Y ELDL) Cabin Color_YELL011) DraftofVessel| 2. 4 tichol]
Top Deck: Calor_WHITE Trim Color: __BLUE BeamoiVessel:| 220 ]| linctes)|
Master oF Vessal: Tonnage License #:I ' PamngerCapudty:
This vessel is curently located (Vmg and complete): Recertification Due Dale: ! 861191 2020]
& 1n 0 Berth at (Harbar): in (Berth Number):| FW ]
€ Moored/ Anchored on (fsland): at ocation):_ISEWALO _HARROE
U1 On a Trailer on (Island): at (Location):

-— e——

6. VESSELTYPE AND PROPULSION

- —— e

Vessel Tyrpe (check one): Q Open Motorboat 1 Motor Vessel (more than 65) d’Sailing Vessel U Houseboat O Runabout
Q3 Aux, Powered Sailing Vessel Q Cabin Motorboat [ Thrilleraft  Q Others

Principle Use (check one): O Pleasure (3 Charler Fishing [ Commercial Fishing dCummemial Passenger
0 Dealer or Manufacturer 0 Commercial Other:

Primaryr Propulsion Type (check ons): WSail O Power CINone 1 Other:
1FFower, Engine Type: [ Inboard ® Outboard T Inboard/Qutboard 0 None O Other:
Engine Manufacturer: ___H INDA Horsepower: Number of Engines:

IfSail, Rigging Type: W’Sloop 0 Schoaner [ Three-Masted Schooner 0 Fous-Masted Schooner O Ketch [ Brig
QO Brigantine O Barque O Barquentine O Fully Rigged Ship Q@ Snow O Yawl O Cutter Q Clipper

Aux, Pxopulsion Type: {1 Sail &' Power O Nene O Other:
Engine Manufacturer:__HONANA Horsepower: III Number of Engines: Z}

Puel Tyype (checkone): O Diesel O Electric &Gas 0 Other (specify):

7. AGR.EEMENT & SIGNATURE

Iagree +o comply with the provizions of the Hawaii .
Administrative Rules as promulgated by the Division of }f:% e to910712017 |
Boatingy and Ocean Recreation applicable to this permit.  sifmstue of Apptcant Oate

Cummerdal  Use Permit, Ravised: 0772011 Pege20f2
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UNITED STATES OF AMERICA s

DEPARTMENT OF HOMELAND SECURITY
UNITED STATES COAST GUARD

NATIONAL VESSEL DOCUMENTATION CENTER

CERTIFI CATE OF DOCUMENTATION

VESSEL NAME OFFICIAL NUMBER MO OR OTHER NUMBER YEAR COMPLETED ]
MANU KAl so7Es { MuHHB4200986 _ 1886
HAILING FORT RULL MATERIAL MECHANICAL PROFULSION l

(&

watd
0!

TN
Y
o
(=

]
1,

g

HONOLULU HI FRP (FIBERGLASS) YES
GROSS TONNAGE NET TONNAGE LENGTH BREADTH DEPTH
10 GRT 9NRT 43.0 216 5.0
FLACE BUILT
\@ || saN DIEcO A (HuLL)
B || SAN DIEGO CA (COMPLETED)
IGWNERS CPERATIONAL ENDORSEMERTS
% )] ISLANDS REACH ACTMVITIES INC COASTWISE

MANAGING OWNER

RESTRICTIONS
HONE

Lk Sy
SN
oty A

~
gl

e
X2

31| ISSUE DATE
dil MAY 15,2017

i
THIS CERTIFICATE EXPIRES

MAY 31,2018

T

PREV}DUS E.IJITION OBSOLF!‘E THI‘; CERTIFICATE MAY NOT DE ALTERED
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This cenificate is not valid for operation of the vessel until the vessel is marked with the name, officinl number, aod hailing port as
shown an the cerificate. The origingd certifieuie must be kept abourd the vessel ut all times when in aperation and must be presented
uptn the demand of federal, stote or locnl officials for law enforcement pumposes, Vessels with anly o recreationn! endorsement nuty
nut engage in commercial trade,

Dncumented vessels may be registered by states for tax and other purpases and may be required to display o state decal. This
centifiente is valid for one year. Renewal is the responsibility of the owner. This certificate must be surrendered to the Nationul Vessel
Documentation Center (NVDC), 792 T I Jackson Drive, Falling Waters, West Virginia 25419, upon a change in ownership, change in
stafe of incorporation, or a chenge in any other clement shown on the cedificate ather than change of address. This centificate is
invalid for any vasse} other than one documented solely for recreation when the vessel is placed under the command of a person who ig
not a eitizen of the U.S, The vessel and its equipment are liable to seizure and forfeiture to the U.S. government and the owner is
linble for a civil penalty of not more than $10,000.00 per violation. Each day of a continuing violation is a separate violation.

Any change in address of the managing owner must be reported promplly to the NVDC. You may contact us at (304) 271 -2400.

Nole:  The certificate on the face of this document is not conclusive evidence of title in any proceeding where ownership is in
issue. Complete records are on file at the NVDC. The sale or trunsfer section below is provided for convenience only.
SALE OR TRANSFER OF VESSEL

1% OF THE VESSEL IDENTIFIED HEREIN 1S SOLD (TRANSFERRED) BY THE OWNER(S) NAMED ON THE FACE OF THIS CERTIFICATE TO TR
FULLOWING PERSON(S). ADDRESS MUST BE INCLUDED.

IF S0LD (TRANSFERRED) TO MORE THAN ONE PERSON, THE PURCHASER({SITRANSFEREE(S) ARE TENANTS 1N COMMON. EACH OWNING AN
EQUAL UNDIVIDED INTEREST, UNLESS OTHERWISE INDICATED HEREIN: CHECK ONLY ONE OF THE FOLLOWING BLOCKS TO SHOW ANOTHER
FORM OF OWNERSHIP.

[[] somrrenancy wimi RiGHTOFsuRVIVORSHIP | | TENANCY BY THE ENTIRETIES [] communrry eroperTy

[] oru

SIGNATURE OF SELLER{S¥TRANSFEROR{5) OR PERSONS SIGNING ON BEHALF OF SELLER(SVTRANSFEROR(S):

DATE SIGNED:
NAMELS) OF PERSON(S) SIGNING ABDVE, AND LEGAL CAPACITY IN WHICH SIGNED (EG. OWNER, AGENT, TRUSTEE, EXECUTOR)

ACKNOWLEDGMENT (10 BE COMPLETED BY NOTARY PUBLIC OR GTHER OFFICIAL AUTHORIZED BY ALAW OR A STATEOR
THE UNITED STATES TO TAKE 0ATHS.)

STATE:
ON THE PERSON(S) NAMED
(DATE) COUNTY:
ABOVE ACKNOWLEDGED EXECUTION OF THE FOREGOING INSTRUMENT
INTHEIR STATED CAPACITY(IES) FOR THE PURPDSES THEREIN CONTAINED.,
NOTARY PUBLIC
MY COMMISSION EXPIRES:

PRIVACY ACT STATEMENT
THACTORDANCE WITH 5 USC 55(A). THE FOLLOWING INFORMATHON {5 PROVIDED TO YDU WHEN SUPPLYING PERSUNAL INFORMATION TO THE U 5. CUAST GUARM:

1. AUTHORITY. SDUICITATION OF THIS INFORMATION 15 AUTHORIZED BY 46 USC CHAPTER 313 AND 46 CFR, PART 67
2. JHEERINCIPAL BURPQSES FOR WHICH THIS INSTRUMENT 15 TO BE USED ARE:

A} TO FROVIDE A RECORD, AVAILABLE FOR PUBLIC INSPECTION AND COPYING. OF THE SALE UR OTHER CHANGE IN DWNERSHIF QF A VESSEL WHICH IS
DOCUMENTED, WILL BE DOCUMENTED, OR HAS BEEN DOCUMENTED PURSUANT TO 46 USC, CHAPTER 121,
{8} RETENTION FOR EXAMINATION BY GOVERNMENTAL AUTHORITIES AND MEMBERS OF THE GENERAL PUBLIC.

3. IMEROQUTINE USE WHICI MAY BE MADE OF THIS INFORMATION INCLUDES DEVELOFMENT OF STATISTICAL DATA CONCERNING DOCUMENTED VESSELS.

4,  DISCLUSURE OF THE INFORMATION REQUESTED ON THIS FURM (S VOILUNTARY. HUWEVER, FAILURE TO PROVIDE THE INFORMATION COULD PRECLUDE
FILING OF A RILL OF SALE AND DOCUMENTATION OF THE VESSEL NAMED HEREIN PURSUANT TG 45 USC CHAPTER 111, MOREQVER, BILLS OF SALE WHICH
ARE NOT FILED ARE NOT DEEMED TO BE VALID AGAINST ANY PERSON HAVING AUTUAL KNOWLEDGE OF THE SALE. (46 USC 11311 (A,

AN AGENCY MAY NOT CONDUCT OR SPONSOR, AND A PERSON 1S NOT REQUIRED TO RESPOND TO A COLLECTION OF INFORMATION UN LESS {T DISPLAYS A
VALID OMB CONTROL. NUMBER,

THE COASTOUARD ESTIMATES THAT THE AVERAGE BURDEN FOR THIS FORM 15 20 MINUTES FOR COMPLETING AND 5 MINUTES FOR FILING, YOU MAY SUBMIT
ANY COMMENTS CONCERNING THE ACCURACY OF TIN5 BURDEN ESTIMATE OR ANY SUGGESTIONS FOR REDUCING THE BURDEN TO: US, COAST GUARD,
NHATIONAL VESSEL DOCUMENTATION CENTER, 792 T § JACKSON DRIVE, FALLING WATERS, WEST VIRGINIA 29318 DR OFFICE OF MANAGEMENT AND BUNGET,
PAPERWORK REDUCTION PROIECT {1625.0027), WASHINGTON, BC 20303,

AQ 512038622479
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Cerlification Dale. 19 Jun 2015 |

ﬁn&ed States of America Expiration Dale: 19 Jun 2020
Dspartmant of Homaiand Swcurity IMO Number;
United States Coast Guard

Certificate of Inspection

] For ships on inlemational vayages this cariffical fulfils the requirements of SOLAS 74 as smandad, regulalion V/14, for a SAFE MANNING DOCUMENT
| ExNama MANU KAl CATAMARAN also MANU KAl aiso MANU KAI CATAMARAN

Vusal Home Ol Humbes Catl 8ygn Earvica
j MANU KAl ‘ 607938 WDF2778 - Passanger (Inspecled)
Hadang ors ' Hu Mantonat Hotaspower Broputucn
HONOLULU FRP (Fiberglass) 100 Gasofine Outboard
Hi
Place Bult Colvary Date Dadn Kesl Lavd GiosaTons Nl Tons DWT Langth
SAN DIEGO, CA 230ct1986 :Mo :I-Q R-43
8 . {-
UNITED STATES
Ownor Operalor

JSLANDS BEACH ACTIVITIES INC JSLANDS BEACH ACTIVITIES INC

Is vessal must be manned with the following licensed and unlicensed personnel. Included in which thera must ba
0 certified lifeboatmen, 0 certified tankermen, 0 HSC rating, and 0 GMDSS Operators.

1 Master 0 Master & st Class pilot 0 Rad Officai(s) 0 Chinf Enginaet 0 QMED/Raling
0 ChiafMals D Mala & 1st Clasy Pilot 0 Able Seaman/ROANW 0 15t Asst. Engri2nd Engr. 0 Qiless
0 2nd Mate/OICKW - 0 Lic. Male/OICNW 0 Ordinary Sesmen 0 2nd Azst, Engdid Engr.
0 3rd Mata/DICNW 0 1si Class Piol 2 Deckhands 0 3rd Asst, Engr,
@ Lic, Engr.

= - e
In addition, this vessel may carry 49 passengers, 0 other persons In crew, 0 persons in addition to crew, and no others. Total
rsons allowed: 52

Route Permitied and Caonditions of Opearation:

~~-Lakexs, Bays, and Sounds plus Limited Coastwise-—~

PACIFIC OCEAN, STATE OF HAWAIT, SOUTHERN AND WELTERN COASTS OF THE ISLAND OF OAlIIU BETWERN
A LINE EIXTENDING SOUPTH BY SOUTHWEST FROM KDKO HFRADRD TO A LINE EXTENDING SOUTHWEST FRUM
KAENA BOINT, NOT MORE THAN 20 MILES FROM A HARROR OF SAEE REFUGE, NOT MORE THAN 3 MTLES
FROM BHORE.

1F THE VESSEL 1S AWAY FROM THE DOUK OR PASUFNGERS ARE QN BORRD OR HAVE ACCESS I'0 THE
VESSEL FOR A PERIOD EXCEEDING 12 {HOURS IN ANY 24 HOUR PEPIOD, AN ALTERNATE MASTER NND CREW
SHALL BE PRUVIDED.

OWE CHIT.D SIZE LIFE PRESERVER SHALL RE PROVIDED FOtt EACH TERSON WELIGHING LESS THAN 80

~~SEE NEXT PAGE FOR ADDITIONAL CERTIFICATE INFORMATION®"*

ith this Inspection for Certification having beep compleied at Honolulu, K, the er tn Charge, ine Inspection, Honolulu

certified the vessel, In all respects, is in conformity with the applicable vessel inspection laws and tha rules and regulations
prescribed thereunder.

AnnuallPeriodic/Quanterly Reinspectians Ttus certificate issued by:
Date Zone APIQ 'Signature
- o |- A AR A U. S. MULLINS CDR, USCG, BY DIRECTION
- 4300 - A - g!'!;"')“'-“ Otticar 11 Crerge Manme Inspecton
- - - - Honaluly
- - - - nipecicn 2ore

vl mlivme Saxc UECO, CGALE o 1300WAVN O oo TtISCI0R
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11-29~2017

Prior Exam
03May2013

10:44:26 a.m.
POUND§.
MASTERS LICEMSE MUST HAVE AUKILIARY SAIL ENDORSEMEHT.
---Hull Exams-—--
Exam Type Next Zxam Last Exam
Drydock 302un2017 12Jun2015%
~~~Stakyility--—-
Ltter Approval Date / 24May2410 Oftice/ CO MGC
~--Lifesaving Equipment-~-~
Number Persons Required
Total Equipment for 52 Life Preservers{Adulz) 52
Lifebmats {Total) 0 0 Life Preservers{Chilg) &
Lifeboats(Port) D [{] Ring Buoys(Total) 1
Liteboats {Starbd)}* 0 1] With Lights+* 1
Kotor Lifeboats* o 0 With Line Attached* 1
Lifeboats W/Radio* 0 0 Other* n
Rescue Boats/Platforms 0 4 Immersion Suits 0
Inflatable Rafts 0 0 Portable Lifeboat Radios 4]
Life Floats/Buoyant App 1] 0 Equipped with EFIRB? No
Inflataiyle Bouyant App(iBA) D 4] {* included in totals)
~---Fire Pighting Equipment~—-
[Mumber of Fireman Oucfits/ 0
“t"ire Bxtinguishers - Hand portable and somi-portable*
Kty Class Type
i 8-
¢ 8-I1
e b END* o

Degt ut Tiarnp, USED, CG-401 (Ray 420Ky}

owT R TIosEE

23725
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18-0351-0A

FOLLOW UP

ASSIGNMENT/ARRIVAL:

10-04-17 from 0745hrs to 1145hrs.,OFC J.AHINA, OFC. P. KAMAUU and myself
assigned to enforcement sweep at Waikiki Beach to assist DLNR/Boating Manager
Meaghan STATTS and DLNR Cultural Manager Pua AlU.

SCENE:

Waikiki Beach, Fronting Moana Surfrider hotel.
OBSERVATIONS:

At around 0800hrs., | observed an advertisement from posted sign from an unknown
catamaran company. STATTS slated that the advertising was illegal and asked
business to take sign down. Unknown catamaran workers cooperative.

DISP:
Refer to key report submitted by OFC J.AHINA.

gy —

OFC. ALEX MCBARNET #225

APP: UAQ QQW %(\/
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State of Hawaii | Department of Land and Natural Resources | Division of Conservation and Reseurces Enforcement

[RVESTIGATION # Diatrict Lead invastigator Repart Status " Key Reponi
18-0351-0A District | - East Ahing, Jazze! In Progress XIves [ Io
BatelTins Raported Tocation ClassHication Connacing Reparis
10:’04!2617 10:25AM Waikiki Beach Waikiid Baach Restrictions

Iseulng Officer Ahina, Jazzel Q.Q . Insuo DataMme  $005/2017 D2.50PM
Dafendant Savio, Fanyal (Suspecl)
Hotas

Viplatlan Activily Cods

13-255-8{c} WAIKIKI BEACH; STORING/PARKING/DISPLAYING 1720 Ocaan Waters, Navigahie Waters, Baaches

PROHIBITED

Vahicie

e G Y 7 8 U L s 45 S LS50 e 5 ¥ 5 e e, S o i 1t 80
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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
DIVISION OF BOATING AND OCEAN RECREATION

REVOCABLE PERMIT NO. 44
KNOW ALL MEN BY THESE PRESENTS:

This Agreement (hereinafter referred to as the “Permit’) is executed this /5 th
day of __ AOVEmMREE ,20 /4, (the Permit is a continuation
pursuant to HRS Sec. 171-55 of Revocable Permit No. 29 executed on October 1,
2015), by and between the STATE OF HAWAII, hereinafter referred to as the “State,” by
its Board of Land and Natural Resources, hereinafter called the “Board,” ISLANDS
BEACH ACTIVITIES, INC., a Hawaii corporation, hereinafter called the “Permittee,”
whose mailing address is Post Office Box 88551, Honolulu, Hawaii 96815. The parties
agree that commencing on the 1% day of October, 2016, (“commencement date”),
Permittee is permitted to enter and occupy, on a month-to-month basis only, pursuant to
section 171-55, Hawaii Revised Statutes, that certain parcel of public land (and any
improvements located thereupon) situate at Waikiki, Honolulu, Oahu, Hawaii, tax map
key no. (1) 2-6:seaward, of which approximate loading location in particular to Permittee
is indicated on the list designated as Exhibit “A” and delineated on the map designated
as Exhibit “B,” both attached hereto and made parts hereof, being a portion of
Governor's Executive Order No. 1786, which parcel is hereinafter referred to as the
“‘Premises.”

THIS PERMIT IS GRANTED UNDER THE FOLLOWING CONDITIONS:
A. The Permittee shall:

1. Occupy and use the Premises for the following specified purposes only:
To embark and disembark passengers on Waikiki Beach and for the
placing and installation of permanent anchoring systems in Waikiki Beach
to secure commercial catamaran in the Premises.

2. Pay, at the Department of Land and Natural Resources, Division of
Boating and Ocean Recreation, 4 Sand Island Access Road, Honolulu,
Hawai'i 96819, monthly rent by and through the payment required in
Hawaii Administrative Rules sections 13-251-53(a) and 13-253-1.1 in the
sum of TWO HUNDRED AND NO/100 DOLLARS ($200.00) or THREE
PERCENT (3%) of gross monthly sales, whichever is greater, with a gross
receipts report that shall be submitted monthly. The monthly rental
payment shall be satisfied by payment of the Waikiki Catamaran
Registration Certificate Fee. The monthly percentage rental shall be paid
prior to the end of the month following the month within which the gross
income is received. In addition, each percentage rental shall be

666810_1.DOC
M
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accompanied by a gross receipt report on a form approved by the
Department of Land and Natural Resources.

The interest rate on any unpaid or delinquent rentals shall be at one per
cent (1%) per month.

If monthly rent is not received at the above address on or before the first
day of the month for which it is due, then a service charge of FIFTY AND
NO/100 DOLLARS ($50.00) a month for each delinquent payment shall be
assessed and payable. The service charge is in addition to interest on
unpaid or delinquent rentals. Interest shall not accrue on the service
charge.

Payment of such service charge shall not excuse or cure any default by
Permittee under this Permit.

Upon execution of this Permit, deposit FOUR HUNDRED AND NO/100
DOLLARS ($400.00) with the Board an amount equal to two times the
minimum monthly rental stated above in paragraph 2, as security for the
faithful performance of all of these terms and conditions. The deposit will
be returned to the Permittee upon termination or revocation of this Permit,
if and only if all of the terms and conditions of this Permit have been
observed and performed to the satisfaction of an authorized
representative of the Department of Land and Natural Resources
("DLNR"). Otherwise, the deposit may, at the option of an authorized
representative of the DLNR be applied toward payment of any amounts
owed hereunder, without waiving any of the Board’s other rights
hereunder.

At the Permittee's own cost and expense, keep any government-owned
improvements located on the Premises insured against loss by fire and
other hazards, casualties, and contingencies, for the full insurable value of
those improvements. The policies shall name the State of Hawaii as an
additional insured and loss payee and shall be filed with the DLNR.

In the event of loss, damage, or destruction of those improvements, the
DLNR shall retain from the proceeds of the policies those amounts it
deems necessary to cover the loss, damage, or destruction of the
government-owned improvements and the balance of those proceeds, if
any, shall be delivered to the Permittee.

Give the Board twenty-five (25) calendar days notice, in writing, before
vacating the Premises.

At its own cost and expense, observe, perform and comply with all laws,

ordinances, rules and regulations of all governmental authorities now or at
any future time during the term of this Permit applicable to the Premises

-2-
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11.

12.

666810_1.DOC

including, without limiting the generality of the foregoing, the Americans
with Disabilities Act of 1990 and all regulations promulgated with respect
thereto, as well as any other laws, ordinances, rules and regulations
imposing any requirements that the Premises be made accessible to
persons with disabilities; and, release and indemnify the State of Hawaii
against all actions, suits, damages and claims by whomsoever brought or
made by reason of the nonobservance or nonperformance of any of said
laws, ordinances, rules and regulations or of this covenant.

Repair and maintain all improvements now or hereafter on the Premises.

Obtain the prior written consent of the Board before making any major
improvements.

Keep the Premises and improvements in a clean, sanitary, and orderly
condition.

Not make, permit, or suffer, any waste, strip, spoil, nuisance or unlawful,
improper, or offensive use of the Premises.

At all times with respect to the Premises, use due care for public safety.

Procure and maintain, at its own cost and expense, in full force and effect
throughout the term of this Permit, general liability insurance, or its
equivalent, with an insurance company or companies licensed or
authorized to do business in the State of Hawaii with an AM Best rating of
not less than "A-" or other comparable and equivalent industry rating, in an
amount of at least $1,000,000.00 for each occurrence and $2,000,000.00
aggregate, and with coverage terms acceptable to the Chairperson of the
Board. The policy or policies of insurance shall name the State of Hawaii
as an additional insured and a copy of the policy or other documentation
required by the State shall be filed with the DLNR. The insurance shall
cover the entire Premises, including all buildings, improvements, and
grounds and all roadways or sidewalks on or adjacent to the Premises in
the use or control of the Permittee.

Prior to entry and use of the Premises or within fifteen (15) days after the
commencement date of this Permit, whichever is sooner, furnish the State
with a policy(s) or other documentation required by the State showing the
policy(s) to be initially in force, keep the policy(s) or other documentation
required by the State on deposit during the entire Permit term, and furnish
a like policy(s) or other documentation required by the State upon each
renewal of the policy(s). This insurance shall not be cancelled, limited in
scope of coverage, or nonrenewed until after thirty (30) days written notice
has been given to the State. The State may at any time require the
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Permittee to provide the State with copies of the insurance policy(s) that
are or were in effect during the permit period.

The State shall retain the right at any time to review the coverage, form,
and amount of the insurance required by this Permit. If, in the opinion of
the State, the insurance provisions in this Permit do not provide adequate
protection for the State, the State may require Permittee to obtain
insurance sufficient in coverage, form, and amount to provide adequate
protection. The State's requirements shall be reasonable but shall be
designed to assure protection for and against the kind and extent of the
risks which exist at the time a change in insurance is required. The State
shall notify Permittee in writing of changes in the insurance requirements
and Permittee shall deposit copies of acceptable insurance policy(s) or
other documentation required by the State thereof, with the State
incorporating the changes within thirty (30) days after receipt of the notice.

The procuring of the required policy(s) of insurance shall not be construed
to limit Permittee's liability under this Permit nor to release or relieve the
Permittee of the indemnification provisions and requirements of this
Permit. Notwithstanding the policy(s) of insurance, Permittee shall be
obligated for the full and total amount of any damage, injury, or loss
caused by Permittee's negligence or neglect connected with this Permit. It
is agreed that any insurance maintained by the State will apply in excess
of, and not contribute with, insurance provided by Permittee's policy.

The insurance policy(s) or other documentation required by the State shall
be mailed to:

State of Hawaii

Department of Land and Natural Resources
Division of Boating and Ocean Recreation
4 Sand Island Access Road

Honolulu, Hawaii 96819

In case the State shall, without any fault on its part, be made a party to
any litigation commenced by or against the Permittee (other than
condemnation proceedings), the Permittee shall pay all costs, including
reasonable attorney's fees, and expenses incurred by or imposed on the
State.

The Permittee shall pay all costs, including reasonable attorney's fees,
and expenses which may be incurred by or paid by the State in enforcing
the covenants and agreements of this Permit, in recovering possession of
the Premises, or in the collection of delinquent rental, taxes, and any and
all other charges.



B. Additional Conditions:

1.
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This Permit is issued and effective on a month-to-month basis. The
Permit shall automatically terminate one year from the commencement
date, unless earlier revoked as provided below, provided further that the
Board may allow the Permit to continue on a month-to-month basis for
additional one year periods. Any such extension shall have the same
terms and conditions as this Permit, except for the commencement date
and any amendments to the terms, as reflected in the Board minutes of
the meeting at which the Board acts. Permittee agrees to be bound by the
terms and conditions of this Permit and any amendments to this Permit so
long as Permittee continues to hold a permit for the Premises or continues
to occupy or use the Premises.

The Board may revoke this Permit for any reason whatsoever, upon
written notice to the Permittee at least thirty (30) calendar days prior to the
revocation; provided, however, that in the event payment of rental is
delinquent for a period of ten (10) calendar days or more, this Permit may
be revoked upon written notice to the Permittee at least five (5) calendar
days prior to the revocation.

If the Permittee fails to vacate the Premises upon revocation or
termination of the Permit, the Permittee shall be liable for and shall pay
the previously applicable monthly rent, computed and prorated on a daily
basis, for each day the Permittee remains in possession.

If the Permittee fails to vacate the Premises upon revocation or
termination of the Permit, the Board, by its agents, or representatives, may
enter upon the Premises, without notice, and at Permittee's cost and
expense remove and dispose of all vehicles, equipment, materials, or any
personal property remaining on the Premises, and the Permittee agrees to
pay for all costs and expenses of removal, disposition, or storage.

Any major improvements, erected on or moved onto the Premises by the
Permittee shall remain the property of the Permittee and the Permittee
shall have the right, prior to the termination or revocation of this Permit, or
within an additional period the Board in its discretion may allow, to remove
the improvements from the Premises; provided, however, that in the event
the Permittee shall fail to remove the improvements prior to the
termination or revocation of this Permit or within an additional period the
Board in its discretion may allow, the Board may, in its sole discretion,
elect to retain the improvements or may remove the same and charge the
cost of removal and storage, if any, to the Permittee.

The Board reserves the right for its agents or representatives to enter or
cross any portion of the Premises at any time.

-5-
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This Permit or any rights hereunder shall not be sold, assigned, conveyed,
leased, mortgaged, or otherwise transferred or disposed of.

Permittee has inspected the Premises and knows the conditions thereof
and fully assumes all risks incident to its use.

The acceptance of rent by the Board shall not be deemed a waiver of any
breach by the Permittee of any term, covenant, or condition of this Permit
nor of the Board's right to declare and enforce a forfeiture for any breach,
and the failure of the Board to insist upon strict performance of any term,
covenant, or condition, or to exercise any option herein conferred, in any
one or more instances, shall not be construed as a waiver or
relinquishment of any term, covenant, condition, or option of this Permit.

The use and enjoyment of the Premises shall not be in support of any
policy which discriminates upon any basis or in any manner that is
prohibited by any applicable federal, state, or county law.

Permittee shall not cause or permit the escape, disposal, or release of any
hazardous materials except as permitted by law. Permittee shall not allow
the storage or use of such materials in any manner not sanctioned by law
or by the highest standards prevailing in the industry for the storage and
use of such materials, nor allow to be brought onto the Premises any such
materials except to use in the ordinary course of Permittee's business, and
then only after written notice is given to the Board of the identity of such
materials and upon the Board's consent, which consent may be withheld
at the Board's sole and absolute discretion. If any lender or governmental
agency shall ever require testing to ascertain whether or not there has
been any release of hazardous materials by Permittee, then the Permittee
shall be responsible for the costs thereof. In addition, Permittee shall
execute affidavits, representations and the like from time to time at the
Board's request concerning the Permittee's best knowledge and belief
regarding the presence of hazardous materials on the Premises placed or
released by Permittee.

Permittee agrees to release, indemnify, defend, and hold the State of
Hawaii, the Board, and their officers, employees, and agents harmless
from and against all liability, loss, damage, cost, and expense, including all
attorneys’ fees, and all claims, suits, and demands therefor, arising out of
or resulting from the use or release of hazardous materials on the
Premises occurring while Permittee is in possession, or elsewhere if
caused by Permittee or persons acting under Permittee. These covenants
shall survive the expiration, revocation, or termination of the Permit.

For the purpose of this Permit "hazardous material" shall mean any
pollutant, toxic substance, hazardous waste, hazardous material,

-6-
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hazardous substance, or oil as defined in or pursuant to the Resource
Conservation and Recovery Act, as amended, the Comprehensive
Environmental Response, Compensation, and Liability Act, as amended,
the Federal Clean Water Act, or any other federal, state, or local
environmental law, reguiation, ordinance, rule, or bylaw, whether existing
as of the date hereof, previously enforced, or subsequently enacted.

Permittee shall release, indemnify, defend, and hold harmless the State of
Hawaii, its officers, agents, and employees from and against all liability,
loss, damage, cost, and expense, including all attorneys’ fees, and all
claims, suits, and demands therefor, arising out of or resulting from the
acts or omissions of the Permittee or the Permittee’s employees, agents,
officers, or invitees under this Permit. The provisions of this paragraph
shall remain in full force and effect notwithstanding the revocation,
expiration, or termination of this Permit. The purchase of liability
insurance shall not relieve Permittee of the obligations described herein.

Unless otherwise agreed by the Board in its sole discretion, payments
received will be applied first to attorneys’ fees, costs, assessments, or
other costs incurred or paid by the Board with respect to the Premises,
next to service charges or interest, next to any other charges due or owing
under the Permit, next to delinquent monthly rent, and next to current rent.

Any notice required or permitted to be given hereunder shall be in writing,
given by personal delivery or by first class mail, postage prepaid. Notice
to Permittee shall be delivered or addressed to the address stated above.
Notice to State of Hawai'i shall be delivered or addressed to the
Chairperson of the Board at 1151 Punchbowl! Street, Room 130, Honolulu,
Hawai'i 96813. Mailed notices shall be deemed given upon actual receipt,
or two business days following deposit in the mail, postage prepaid,
whichever occurs first. Either party may by notice to the other specify a
different address for notice purposes, provided that Permittee’s mailing
address shall at all times be the same for both billing and notice. In the
event there are multiple Permittees hereunder, notice to one Permittee
shall be deemed notice to all Permittees.

The Permittee shall be in compliance with Chapter 343, Hawaii Revised
Statutes.

The Permit is subject to the Hawaii Administrative Rule section 13-251-53,
Waikiki catamarans; mooring of, of which said Hawaii Administrative Rule
is recited and incorporated into the Board of Land and Natural Resources
board submittal dated September 23, 2016, and attached hereto and
made a part hereof, as Exhibit “C.” The application for a temporary
variance to assigned moorings contained in Hawaii Administrative Rule
section 13-251-53(e) is satisfied either by: email or facsimile to the
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Division of Boating and Ocean Recreation describing the nature of the
conditions and need for temporary relocation, or, direct telephone contact
to the Division of Boating and Ocean Recreation provided that telephone
contact is followed by a confirmatory email or facsimile from Permittee to
the Division of Boating and Ocean Recreation within two (2) hours.

17.  The Permittee will have a designated channel to be used for ingress and
egress to Waikiki Beach to ensure that each permittee is able to access its
designated premises and to reduce congestion in the channels.

18. Unless the text indicates otherwise, the use of any gender shall include all
genders and, if the Permittee includes more than one person, the singular
shall signify the plural and this Permit shall bind the persons, and each of
them jointly and severally.

IN WITNESS WHEREOF, the STATE OF HAWAII, by its Board of Land
and Natural Resources, has caused the seal of the Department of Land and Natural
Resources to be hereunto affixed and the parties hereto have caused these presents to
be executed the day, month and year first above written.

STATE OF HAWAII

By_,Z’L,eé (Lﬂ

SUZANNE D. CASE
Chairperson of the Board of Land and
Natural Resources

Approved by the Board of
Land and Natural Resources STATE
at its meeting held on
September 23, 2016.
ISLANDS BEACH ACTIVITIES, INC., a Hawaii

corporation
APPROVED AS TO FORM: By M gv-—?\
C e T2\ K PRESIEN T
CINDY )Y (YOUNG
Deputy Attorney General And by
Dated:_ () cholrr 25 ,20/0 Its
PERMITTEE
666810 _1.DOC



STATE OF HAWAII )
CITY AND ) SS.

COUNTY OF HONOLULU )

On this _15th day of _November , 2016 , before me personally appeared

John Savio and , to me personally known,
who, being by me duly sworn or affirmed, did say that such person(s) executed the
foregoing instrument as the free act and deed of such person(s), and if applicable in the
capacity shown, having been duly authorized to execute such instrument in such
capacity.

(ot v 2 A,
Notary Public, State of Hawaii

- BRENDA M. K AU

My commission expires: MAY 17 2020 |

“NOvV ¢
Document Date: NOY 15 zmﬁ#Pages: 12
Notary Name: BRENDA M.K. AU First Circuit
Doc. Descripion: _ Revocable Permit No. 44
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§13-251-53 Waikiki catamarans; mooring of.

Each catamaran operator holding a commercial use permit or registration certificate authorizing
operation in Waikiki nearshore waters or on Waikiki beach shall maintain their beach moorings
in the position and condition that they have established and maintained since January 1, 2013,
provided:

(a) Approval is obtained from the board of land and natural resources regarding the type and
location of the mooring to be installed on Waikiki beach or ocean waters for the purpose of
securing the catamaran while conducting business. No additional fee shall be charged for said
moorings beyond the amounts set forth in section 13-253-1.1;

(b) Operators shall assume all responsibility and liability for their moorings and operations,
indemnify and defend the State, and carry general liability insurance in accordance with section
13-231-65;

(c) Operators shall obtain all applicable permits required to install moorings on Waikiki beach or
ocean waters;

(d) Operators shall lower the catamarans’ sails to prevent obstructing the view from lifeguard
stations upon the request of a Honolulu city and county lifeguard,;

(e) Operators may apply to the department for temporary variance to its assigned mooring, as
described in the attendant revocable permit, to accommodate governmental, natural or
environmental conditions that make the regularly assigned moorings inaccessible or a danger to
any of the catamarans operating in Waikiki. Such variance shall terminate upon the resolution of
said dangerous condition. Such variance shall not encroach upon or adversely affect the
operations of the other catamarans without the express written consent of the affected
catamarans;

(f) Catamaran ingress and egress through the transit channel referred to as “Canoes” channel
shall be limited to the four Waikiki catamaran registration holders presently moored and
operating closest to the “Canoes” channel as more specifically described in the Waikiki beach
mooring revocable permit;

(g) Catamaran ingress and egress through the transit channel referred to as “Sheraton” channel
shall be limited to the three Waikiki catamaran registration holders presently moored and
operating closest to the “Sheraton” channel as more specifically described in the Waikiki beach
mooring revocable permit; and

(h) Any violation of this section shall be cause for fines, suspensions, or where repeated
violations of this section are found, revocation of the registration certificate or commercial use
permit of the catamaran owner. [Eff 9/25/14] (Auth: HRS §§200-2, 200-4, 200-9, 200-10, 200-
22, 200-24) (Imp: HRS §§200-2, 200-4, 200-9, 200-10, 200-22, 200-24)
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Business Information

MASTER NAME
BUSINESS TYPE

FILE NUMBER

STATUS

PURPOSE

PLACE INCORPORATED
INCORPORATION DATE
MAILING ADDRESS

TERM
AGENT NAME
AGENT ADDRESS

ANELA KAI CATAMARANS, INC.

Domestic Profit Corporation
39192 D1

Active

LEISURE CRUISES
Hawaii UNITED STATES
Mar 12, 1979

P O BOX 88551
HONOLULU, Hawaii 96815
UNITED STATES

PER

JOHN G. SAVIO

1525 WILDER AVE #1007
HONOLULU, Hawaii 96822
UNITED STATES

Annual Filings

FILING YEAR DATE RECEIVED STATUS
2017 Feb 1, 2017 Processed
2016 Jan 26, 2016 Processed
2015 Jan 10, 2015 Processed
2014 Jan 21, 2014 Processed
2013 Jan 17, 2013 Processed
2012 Feb 3, 2012 Processed
2011 Apr 1, 2011 Processed
2010 Mar 30, 2010 Processed
2009 Jul 1, 2009 Processed
2008 Mar 5, 2008 Processed
2007 Aug 6, 2007 Processed
2006 Mar 28, 2006 Processed
2005 Apr 6, 2005 Processed
2004 Apr 22, 2004 Processed
2003 Jan 23, 2003 Processed
2002 Not Required
2001 Processed
2000 Processed
1999 Processed
Officers Exhibit 6
NAME OFFICE DATE



http://hbe.ehawaii.gov/documents

SAVIO,JOHN G P/D Sep 18, 2017
SAVIO,FARIYAL D v Sep 18, 2017
Stocks
DATE CLASS SHARES PAID SHARES PARVALUE  STOCK AMOUNT
Dec 31,1988 COMMON 1,000 1,000

Trade Names

NAME TYPE CATEGORY

KEPOIKAI Il  Trade Name NO CATEGORY SELECTED
NAHOKU I Trade Name NO CATEGORY SELECTED
NAHOKU Il Trade Name NO CATEGORY SELECTED

REGISTRATION DATE STATUS
Apr 19, 1991 Expired
Nov 5, 2008 Expired

Sep 9, 1994 Expired
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