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EXHIBIT A: June 22, 2018
Staff submittal to Board of Land and Natural Resources, March 28, 2014, Item C-1

State of Hawai‘i
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Forestry and Wildlife
Honolulu, Hawai‘i 96813

March 28, 2014

Chairperson and Members

Board of Land and Natural Resources
State of Hawaii

Honolulu, Hawai‘i

Board Members:

SUBJECT: REVIEW OF PROJECT RECOMMENDATIONS FOR FUNDING FROM THE
FISCAL YEAR 2014 LEGACY LAND CONSERVATION PROGRAM (LAND
CONSERVATION FUND) AND APPROVAL OF THE FOLLOWING GRANTS:

KUAMO‘O; MOHALA HOU FOUNDATION, AT $3,000,000 FOR PURCHASE OF
47 ACRES IN KONA, ISLAND OF HAWAI‘I

HAKIPU‘U LO‘1 KALO; KA HULI O HALOA, AT $350,000 FOR ACQUISITION
OF 1.5 ACRES OF COASTAL LANDS IN KO‘OLAUPOKO, ISLAND OF OAHU

HO‘OULU OLA; KOKUA KALIHI VALLEY COMPREHENSIVE FAMILY
SERVICES, AT $900,000 FOR ACQUISITION OF 11.44 ACRES IN HONOLULU,
ISLAND OF OAHU

HELEMANO; DEPARTMENT OF LAND AND NATURAL RESOURCES,
DIVISION OF FORESTRY AND WILDLIFE, AT $350,000 FOR ACQUISITION OF
1,613 ACRES IN WAIALUA, ISLAND OF OAHU.

SUMMARY:

Pursuant to H.R.S., section 173A-2.5, the Legacy Land Conservation Commission (the Commission)
has produced recommendations to the Board of Land and Natural Resources on project selection for
Fiscal Year 2014 (FY14) funding from the Legacy Land Conservation Program (LLCP). Pursuant to
H.R.S., section 173A-5, the Department has sought and received the consultation of the Senate
President and Speaker of the House of Representatives. This submittal summarizes these
recommendations for the Board’s review and requests approval for projects to receive FY 14 LLCP
funding.

BACKGROUND:

Legacy I.and Conservation Commission Recommendations:

In July, 2013, the LLCP announced available FY 14 funding from the Land Conservation Fund (LCF)
for projects proposing the purchase of lands having value as a resource to the State. Nonprofit land
conservation organizations, county agencies, and State agencies applied for funding for seven separate
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resource land acquisition projects for the September 16, 2013, application deadline. On December 3,
2013, at a public mecting, the Commission ranked four projects and recommended that they be funded
in the order ranked, to the extent that funds arc available (see Attachment 1.

The Commission’s recommendation results in the following awards:

1. Kuamo‘o; Trust for Public Land (TPL) & Mohala Hou Foundation, at $3,000,000 for
purchase of 47 acres in Kona, Island of Hawai‘i, for the protection of coastal lands and
cultural and historic resources.

2. Hakipu‘u Lo‘i Kalo; TPL & Ka Huli O Haloa, at $350,000 for the acquisition of 1.5 acres of
coastal lands in Ko‘olaupoko, Island of Oahu, for the protection of agricultural, cultural and
historic resources.

3. Ho‘oulu Ola; TPL & Kokua Kalihi Valley Comprehensive Family Services, at $900,000 for
the acquisition of 11.44 acres in Honolulu, Island of Oahu, for the protection of natural lands,
open space, and agricultural production.

4. Helemano; Department of Land and Natural Resources, Division of Forestry and Wildlife, at
$350,000 for the acquisition and protection 1,613 acres of forested watershed and recreational
lands in Waialua, Island of Oahu.

In summary, the Commission recommended funding four projects, in the order ranked (see
Attachment I), to the extent that funds are available. The Department finds that funding is available in
the amount of $4,600,000, which will fully fund the first three above-listed projects, and will provide
a partial award of $350,000 to the fourth project listed. Details on each project are included in the
discussion, maps and photos are attached as part of Attachment I.

Legislative Consultation

Following the Commission meeting, the Department and the Commission Chair sought the
consultation of Senate President Donna Mercado Kim and the Speaker of the House of
Representatives Joseph Souki regarding the Commission’s recommendations, pursuant to H.R.S.
Chapter 173A. The Senate President and Speaker of the House of Representatives offered no
objections or comments to the projects listed as recommended by the Commission in letters dated
February 4, 2014, and February 6, 2014, respectively (Attachments II and I11).

DISCUSSION:

The following discussion describes the details surrounding each of the Legacy Land Conservation
Commission’s recommended projects.

Kuamo‘o

Trust for Public Land (TPL) & Mohala Hou Foundation, applied for $3,000,000 for purchase of 47
acres in Kona, Island of Hawai‘i, for the protection of coastal lands and cultural and historic
resources. Mohala Hou Foundation will seek the matching funds to cover the remaining 26 percent of
project costs from the Hawai'i County open space fund, Office of Hawaiian Affairs, private
foundations and individuals. Funding from the County of Hawaii may include the incorporation of a
county-held conservation easement.
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The property is the site of a significant transition in Hawaiian history, the Battle of Kuamo'o, fought
in December 1819 (also known as "Kaua “ai noa" or the battle of free eating) regarding the traditional
kapu system. Kckuaokalani, nephew of Kamehameha I, and his wife, Chicfess Manono, arc said to be
buried on the property along with many of their warriors. The property includes burial mounds and
sites (platforms, lava tubes), two previously documented heiau, undocumented heiau or shrines,
habitation and farming arcas, and well preserved portions of the Ala Kahakai National Historic Trail,
which provides scenic views of the Kona coast and unique coastal features such as sea arches.

The Mohala Hou Foundation (or a successor organization) will provide pedestrian public access to the
coastal trails, including the Ala Kahakai National Historic Trail. It intends to develop a management
plan consistent the practice of Aloha 'Aina to conserve and respect the historical and cultural sites,
provide contextual and educational opportunities regarding the historic Battle of Kuamo'o, restore the
land to productivity though restoration of native plants and agriculture, and provide the public,
students, and Native Hawaiians opportunities for meaningful interaction with, education about, and
interpretation of these sites, and this important and pivotal period of Hawaiian history.

Mohala Hou intends to transfer the land to a new organization that is oriented towards ownership,
management, and restoration of Kuamo‘o. Mohala Hou stated this intention in the project application
and also in a letter dated February 11, 2014. At the time of authorship of this submittal, IRS 501(c)(3)
status is pending; the Department has instructed Mohala Hou to seek Board approval of this transfer
when 501(c)(3) status is confirmed.

Mohala Hou Foundation is a local nonprofit organization, tax-exempt under 501(c)(3) of the Internal
Revenue Code (IRC). Mohala Hou Foundation’s mission is: to promote public understanding and
involvement in Hawaiian culture including music, dance, language, material crafts and history;

to sponsor public performances, workshops, classes, retreats and other educational activities focused
on Hawaiian culture; to provide scholarships for haumana (students), kumu (teachers), and kiipuna
(Hawaiian elders) to attend performances, workshops, classes, retreats and other educational activities
in Hawaiian culture; and to directly engage in other activities related to education the public about
Hawaiian music, dance, and culture.

Hakipu‘u Lo‘i Kalo

TPL & Ka Huli O Haloa, applied for $350,000 for the acquisition of 1.5 acres of coastal lands in
Ko‘olaupoko, Island of Oahu, for the protection of agricultural, cultural and historic resources. The
applicants intend to see matching funding for 66% of project costs mainly from the City and County
of Honolulu’s Clean Water Natural Lands Program, which regularly requires a conservation easement
as a condition of the receipt of funds.

Acquisition will preserve rare coastal, cultural, and agricultural resources, including the coastal end of
the Hakipu‘u ahupua‘a, the brackish Hakipu‘u estuary in Kane*‘ohe Bay, productive agricultural lands
in traditional lo‘i kalo cultivation, and native wildlife inhabiting the property. The lo‘i on the property
are some of the only remaining lo‘i kalo in Hakipu‘u. Ka Huli O Haloa seeks to protect the lo‘i kalo
as an important cultural resource that helps establish the familial connection in Hawaiian cultural
between people and the ‘aina, and sets the foundation for the ‘aina-based Hawaiian value system.

Ka Huli O Haloa will preserve the lo‘i kalo ecosystem so that it may continue to provide the staple
food of the traditional Hawaiian diet, support fertile habitat for native wildlife, and serve its many
watershed functions. Ka Huli O Haloa also plans to manage the property as a peaceful refuge for
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Hakipu‘u residents and visitors, and to provide immense educational opportunities for school children
and the public. The property will provide an outdoor learning environment for Hakipu‘u Learning
Center, other Hawaiian charter schools, and public and private schools without access to such
resources. The property’s bio-cultural resources will support Hawaiian cultural practices including
kalo farming, fishing, and wa‘a (canoe) making, navigation and sailing.

Ka Huli O Haloa is a local nonprofit organization, tax-exempt under 501(c)(3) of the Internal Revenue
Code (IRC). Ka Huli O Haloa’s mission is “to provide support and assistance to community-based
educational initiatives and community charter school(s) to improve educational options and to
perpetuate and preserve the arts, culture, history and traditions of Hawaii through education.”

Ho‘oulu Ola

TPL & Kokua Kalihi Valley Comprehensive Family Services (KKV), applied for $900,000 for the
acquisition of 11.44 acres in Honolulu, Island of Oahu, for the protection of natural lands, open space,
and agricultural production. KKV will seek matching funds to cover the remaining 51% of project
costs from private sources and the City and County of Honolulu’s Clean Water and Natural Lands
Program, which regularly requires a county-held conservation easement as a condition of the receipt

of funds.

The property is surrounded by Likelike Highway to the South, State forest land to the North, and City
Board of Water Supply property to the East and West. The State’s 100-acre Kalihi Valley Nature
Preserve is across the highway, and is currently leased to KKV to be managed as Ho‘oulu ‘Aina, a
site that facilitates connections between the land and the surrounding community . The neighboring
lands owned by Board of Water Supply and the State are watershed lands within the Ko‘olau Range.
The property is part of a koa mesic forest that includes old growth koa, hala and ‘ohia trees, but
mostly with nonnative invasive plants and pines. Currently, the property is accessed by trespassing
hunters and dirt bikers, and has a reputation within the community as a site for criminal activities.

KKYV seeks to transform the site into a safe and healthy place for Kalihi Valley residents and the
broader public, and manage in a similar way to the Ho‘oulu ‘Aina site. KKV would work with the
hunters to control the feral pig population, and illuminate dirt bike riding in order to create safe and
healthy public access, open space for public enjoyment, and public outdoor recreational and
educational opportunities where none previously existed. KKV will engage the community and the
public towards restoration of mauka areas to a native landscape using the seeds of the protected
makua (parent) trees on the property, grow food crops and la‘au lapa‘au (medicinal plants), and adopt
traditional Hawaiian cultural practices. Kalihi residents will have a place to find local healthy
produce and to make and sell value-added products and invasive-species wood products such as
albizia furniture. The Kalihi plans to provide the community and public with participation in and
benefit from the building of ahu (altar), traditional Hawaiian hale (house), and Hale Ola (House of
Life), which will support practices such as ho‘oponopono (traditional Hawaiian method of family
problem solving), and provide a positive space for family activities.

KKV is a local nonprofit organization, tax-exempt under 501(c)(3) of the Internal Revenue Code
(IRC). KKV’s mission is: “Together we work toward healing and reconciliation and the alleviation
of suffering in Kalihi Valley by serving communities, families, and individuals through strong
relations that honors culture and fosters health and harmony.”





Helemano

Department of Land and Natural Resources, Division of Forestry and Wildlife (DOFAW), appliced for
$1,067,500 in funding (of which $350,000 is available for award) for the acquisition and protection
1,613 acres of forested watershed and recreational lands in Waialua, Island of Oahu. DOFAW is
secking matching funds for 90% or more of the project costs from the Forest Legacy Program the
Army Compatible Use Buffer Program and the City and County of Honolulu Clean Water Natural
Lands Program.

The Helemano parcel surrounds the Helemano Military Reservation, and is located downslope of the
Poamoho Section of the Ewa Forest Reserve, near the town of Wahiawa. It contains a critical access
route to DOFAW-managed lands, including the Poamoho Section of the Ewa Forest Reserve and soon
to be created Poamoho Natural Area Reserve. DOFAW and the public currently have limited access
to these public lands via an agreement with the current owner; however, this agreement is likely to be
terminated upon sale of the property to an owner other than DOFAW. The Poamoho hiking trail and
hunting area are popular recreational opportunities in Central O*ahu and on North Shore, with as
many as 55 hikers and hunters in one weekend. Currently, the trail is only open on weekends and
holidays, and access is limited to 20 individuals per permitted day.

Acquisition of this parcel will allow DOFAW to secure public and management access to the Forest
Reserve and NAR, and will provide much-needed base yard and office space for DOFAW programs
and other stakeholders, including the Oahu Watershed Partnerships. DOFAW plans to explore
options for agroforestry product development and off road vehicle and mountain bike park and public
hunting areas. DOFAW will also use the access to the mauka Forest Reserve and NAR to manage
listed species and implement the management goals of the Watershed Initiative, Poamoho Forest
Reserve and Natural Area Reserve programs.

In summary, in its recommendations below, DOFAW advises the Board to approve the four projects
selected by the Commission and approved by the legislators, amounting to a total of $4,600,000 in
awarded funding from the Land Conservation Fund. This amount will fund the first three listed
projects at the requested amounts, and provide a partial award of $350,000 to the Helemano project.

Hawaii Revised Statutes, section 173A-4

Section 173A-4, HRS, sets forth two requirements for the Legacy Land grant process: it requires
applicants to seek consultation of certain State agencies prior to submitting an application, and it sets
forth in detail the framework for what type of deed restriction (including covenants, agricultural
easements, conservation easements) may be required over properties being acquired with funds from
the LLCP.

Agency Consultation Process

Section 173A-4, HRS, requires applicants to the LLCP to seek the consultation of this Department,
Department of Agriculture, and the Agribusiness Development Corporation with regard to the
maximization of public benefits of each proposed land acquisition project. Consulting agencies can
also provide input regarding other aspects of the project, including the level of legal protection on the
land (e.g., whether a conservation easement is appropriate and what agency or organization ought to
hold the conservation easement). Using forms supplied by the Department, FY 14 applicants
consulted the three agencies prior to submitting applications to the LLCP, and then submitted the
responses of these agencies to the LLCP along with the application form.
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Conscrvation Easements, Agricultural Easements, Deed Restrictions, and Covenants

Scction 173A-4, HRS, requires that organizations and agencies receiving funds under this chapter
provide a conservation easement, agricultural casement, deed restriction, or covenant to the
Department or another eligible agency. The law also provides that the Board shall be an owner of a
conservation easement as a condition of the receipt of funding, and states that the Board or any agency
or organization rcquired to hold an easement may provide an exemption from that requirement.

To date, the Department has required all recipients of funds through this program to record
restrictions in the deed of conveyance for the property. Similar to many federal programs, the Legacy
Land restrictions for county and nonprofit grantees reference the grant agreement that is executed
between the Board and the grantee, and also include the statutory restrictions on the transfer of the
land provided within Chapter 173A, HRS. These statutory restrictions include payback provisions
and mandatory Board approval for any subsequent transfer of the property. Per the restrictions, the
owner must manage the land in a manner consistent with the protection of the resources as described
in the original grant application.

While the Board currently possesses the optional authority to impose conservation easements on lands
acquired by other entities, the Department advises that the deed restrictions imposed in previous years
are more appropriate for the recommended Fiscal Year 2014 projects. Of the four projects being
recommended, one is to be held by the State, and the remaining three will likely have conservation
easements imposed by other agencies. The first three projects listed for funding in FY 14 are seeking
funds from organizations that will likely hold a conservation easement and the forth project listed
will be owned by the State and managed by DLNR DOFAW as Forest Reserve.

Chapter 343, Hawaii Revised Statutes: Environmental Assessment

Class 1, Exemption 15, on the June 12, 2008, Division of Forestry and Wildlife Exemption List,
states, “The award of grants under H.R.S., Chapter 173 A, for the acquisition of interests in land,
provided that the acquisition does not cause any material change of use of land or resources beyond
that previously existing.” DOFAW advises declaring awards exempt from the preparation of an
environmental assessment pursuant to this exemption.

RECOMMENDATIONS:

That the Board:

1) Approve the acquisition of the following parcels and authorize the Chairperson to execute a letter
of offer to the landowner and encumber funds, under the FY14 LLCP ceiling, from the LCF for the
following Department project:

a) Helemano; Department of Land and Natural Resources, Division of Forestry and Wildlife,
at $350,000 for the acquisition and protection 1,613 acres of forested watershed and
recreational lands in Waialua, Island of Qahu.

Using a total of $350,000 from the LCF, subject to compliance with H.R.S., Chapter 173A, and the
normal process and procedures for the acquisition of lands by the State.

2) Authorize the Chairperson to enter into agreements and encumber FY 14 funds with the listed grant
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recipients for the following grants to State agencics, nonprofit land conservation organizations, and
countics:

a) Kuamo‘o; Trust for Public Land (TPL) & Mohala Hou Foundation, at $3,000,000 for
purchase of 47 acres in Kona, Island of Hawai‘i, for the protection of coastal lands and
cultural and historic resources.

b) Hakipu‘u Lo‘i Kalo; TPL & Ka Huli O Haloa, at $350,000 for the acquisition of 1.5 acres
of coastal lands in Ko‘olaupoko, Island of Oahu, for the protection of agricultural, cultural
and historic resources.

¢) Ho‘oulu Ola; TPL & Kokua Kalihi Valley Comprehensive Family Services, at $900,000
for the acquisition of 11.44 acres in Honolulu, Island of Oahu, for the protection of natural
lands, open space, and agricultural production.

using a total of $4,250,000 from the LCF, subject to:

o0 o

=g o

compliance with H.R.S., Chapter 173A;

compliance with H.R.S., Chapter 343;

execution of a Grant Agreement with the BLNR;

certification of an appraisal for each project by the Department;

insertion of Legacy Land Conservation Program restrictions into the deed as a condition of
contractual agreements with the grant recipients;

approval of the Grant Agreement and of the Deed by the Attorney General’s office;

the availability of funds;

the approval of the Governor; and

such other terms and conditions as may be prescribed by the Chairperson to best serve the
interests of the State.

3) Require the imposition of Legacy Land Conservation Program restrictions into the deeds as a
condition of contractual agreements with the grant recipients and exempt projects from any additional
conservation easements that may be required under Section 173A-4, HRS.

4) Declare these awards of funds exempt in accordance with Class 1, Exemption 15, on the June 12,
2008, Division of Forestry and Wildlife Exemption List.

5) Authorize the Department to proceed with all due diligence and negotiations that may be necessary
to carry out the grants and acquisitions mentioned above.

Respectfully submitted,

@\om_ _@w’j

é" LISA HADWAY, Admihistrator
Division of Forestry and Wildlife





APPROVED FOR SUBMITTAL.:

Yoy ra/

WILLIAM J. A’lLA, IR, Chairperson
Board of Land and Natural Resources

ATTACHMENTS:

Attachment I: Table of recommended awards for the Fiscal Year 2014 Legacy Land
Conservation Program with project maps and photos attached

Attachment II: February 4, 2014, letter from the Senate President

Attachment II1: February 6, 2014, letter from the Speaker of the House of Representatives





Fiscal Year 2014 Legacy Land Conservation Commission Project Rankings (12/3/13)

Attachm

LL Total
LL C Fee Size Request Project
Rank lro cttile A enc/orn ocation /CE acres Match $ $ osts $)
TPL &
Mohala Hou Kona, Island of
Kuamo*o Foundation Hawarti 1,045,000 3,000,000 4,450,000
2and 3 llakipu‘u TPL & Ka Ko‘olaupoko,
(tied) Lo‘iKalo Huli O Haloa  Oahu fee 687,000 350,000 1,037,000
TPL & Kokua
Kalihi Valley
2and3 Ho‘oulu Comp. Family Ilonolulu,
(tied) Ola Services Oahu 11.44 939,000 900,000 1,839,000
DLNR Helemano,
Helemano DOFAW Oahu fee 1,613 9,000,000 1,067,500 10,067,500
Aina Haina TPL & City
Nature and County of  Honolulu,
Preserve Honolulu Oahu fee 9.532 3,036,000 1,000,000 4,036,000
6 and 7 Pupukea DLNR Pupukea
(tied) Mauka DOFAW Mauka, Oahu fee 3,716 3,712,500 1,000,000 4,712,500
Cave North Kona,
6and 7 ManuNui Conservancy  Island of
(tied) Lava Tube of Hawai‘i Hawai‘i fee 87,500 262,500 350,000

At its meeting on December 3, 2013, the Legacy Land Conservation Commission recommending that the Board of Land
and Natural Resources fund the projects listed above in the order ranked, to the extent that funds are available through the
Fiscal Year 2014 Legacy Land Conservation Program.

Currently, the estimated funding available is $4,600,000. With this estimate, funding the projects as listed would result in
awards of the requested amounts for the first three projects listed, and a partial award of $350,000 to the fourth p oject
listed.
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Sea Arch near southern border of Parcel 3
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Bay or mlet near southern boundary of Parcel 3
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I'Y 14 Legacy Land - Hakipu‘u Lo'i Kalo

Photographs of the Hakipu‘u Lo‘i Kalo Property

Rain water on a kalo leaf

One of the property’s lo‘i kalo





FY 14 Legacy Land - Hakipu‘u Lo*i Kalo

Condemned house and large ‘ulu tree on the property





Molii Fishpond

Extensive Kalo Cultivation

Access to Kaneohe Bay

Aerial image with estimated property boundary lines and labels






FY14 Lerac l.and - Ho'oult Ola

h ivalle ‘lhofPohakaaand ioi General Lo ation & Parcel Ma

Kshu
Let
H  wa
North Shore
Sacred 1 alls
K Point State Park
e ark
Wahiaw
anae Mililans Ke e u
’ KPS aneche
& eku W pahu A .A X
@ - Mau aw
93
KBDOE Ewa @
Waimana
waB onolulu Bea h Par
! P Kaimu |
c P

H m
Bas &

Pres e Par






'Y 14 Legacy Land - Ho‘oulu Ola

Ho'‘oulu Ola General Location, Topography & Plat Maps
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Old growth hala tree amidst nonnat ve species
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’

Large level grounds currently used by dirt bike racers that Ho'oulu ‘Aina staff plan to plant
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1'Y 14 Legacy Land - Helemano

Photos of the Helemano Property

Figure 1. View of the Poamoho Hele Loa Access Road
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Figure 3. View of Kukui Tree agro-forestry stand on right and fallow pineapple land on left
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Attachment I1

Whe Senate

STATE CAPITOL
HONOLULU, HAWAII 96813

February 4, 2014

William J. Aila, Jr., Chairperson
Board of Land and Natural Resources
State of Hawaii

P.O. Box 621

Honolulu, Hawaii 96809

Dear Mr. Aila:

1 am in receipt of your letter dated January 10, 2014 in which you submit for my
review and consultation the recommendation of the Legacy Land Conservation
Commission’s funding of four projects for the Fiscal Year 2014 Legacy Land
Conservation Program.

This letter is to acknowledge that you are seeking comment to fulfill your statutory
requirement pursuant to Hawaii Revised Statutes, Chapter 173A, that requires the
Department to request consultation on the list of recommended projects with the
Senate President, prior to submitting them to the Board of Land and Natural
Resources for approval.

After reviewing we currently have no concerns or objections to the four projects as
proposed in your attachments.

Thank you for the opportunity to provide comments on this matter.

Sincerely,

Donna Mercado Kim
Senate President
Senator, 14 district





Attachment 111

-

1
JOSEPH M. SOUKI HOUSE OF REPRESENTATIVES

‘= SPEAKER
STATE OF HAWAII
STATE CAPITOL
HONOLULU, HAWAI!I 96813

February 6, 2014

Mr. William J. Aila, Jr., Chairperson
Department of Land and Natural Resources
P.O. Box 621

Honolulu, Hawaii 96809

Dear Chair Aila;

Thank you for your letter requesting consuitation on the recommendations
of the Legacy Land Conservation Commission regarding funding of projects for
the Fiscal Year 2014 Legacy Land Conservation Program.

Upon reviewing | currently have no concerns or objections to the seven
projects as proposed in your attachments.

Sincerely,

A

6seph M. Souki
Speaker of the House





EXHIBIT B: June 22, 2018
Minutes, Board of Land and Natural Resources, March 28, 2014, excerpt for Item C-1

MINUTES FOR THE
MEETING OF THE
BOARD OF LAND OF NATURAL RESOURCES
DATE: FRIDAY, MARCH 28, 2014
TIME: 9:00 AM.
PLACE: KALANIMOKU BUILDING

LAND BOARD CONFERENCE ROOM 132

1151 PUNCHBOWL STREET
HONOLULU, HAWAII 96813

Chairperson William Aila called the meeting of the Board of Land and Natural Resources to

order at 9:04 a.m. The following were in attendance:

MEMBERS
William J. Aila, Jr.
Dr. Sam Gon
Reed Kishinami

STAFF
Julie China/ Deputy AG
Russell Tsuji/ LAND
Molly Schmidt/ DOFAW
Kevin Moore/ LAND

OTHER
Patti Miyashiro / DOT-Harbors
Harold Brohstein/ K-1
Terry Lilley/ K-1
Andrew Nelson/ K-4
Mike Hannemann/ K-3
Chuck Baker/ D-15
Kamana Beamer/ C-1
Morgan Bucanian/ C-1
Consultant for B T Kawahara LLC./ D-8
Wayne Hedani/ K-5

Item A-1 Approval of February 14, 2014 Minutes
Minutes deferred.

Item A-2 Approval of February 28, 2014 Minutes

Minutes deferred.

Robert Pacheco
David Goode
James Gomes

Sam Lemmo/ OCCL
Sheri Mann/ DOFAW
Dan Quinn/ PARKS
Carty Chang/ ENG

Randy Grune/ DOT-Harbors
Dan Purcel/ K-1

Bill Whynhoff/Supervising AG
Ross Tsukenjo / E-3

Isaac Hall/ D-11

Lea Hong/ C-1

Laura Ka‘akua/ C-1

Reggie David/ C-3

Mayor Billy Kenoi/ E-4
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experience worldwide, however this is the only opportunity to be able to own a storage tank
facility.

Member Gomes asked if there were containments. Baker said they will increase the height of the
containment walls up by 15 inches. The containments will have solid linings..

Unanimously approved as submitted (Pacheco, Gomes)

Item C-1 Review and Approval of Project Recommendations for Funding from the
Fiscal Year 2014 Legacy Land Conservation Program (Land Conservation
Fund) and Approval of the Following Grants:

Kuamo‘o; Mohala Hou Foundation, at $3,000,000 for Purchase of 47 Acres
in Kona, Island of Hawai‘i

Hakipu‘u Lo‘i Kalo; Ka Huli O Hailoa, at $350,000 for Acquisition of 1.5
Acres of Coastal Lands in Ko‘olaupoko, Island of O‘ahu

Ho‘oulu Ola; Kokua Kalihi Valley Comprehensive Family Services, at
$900,000 for Acquisition of 11.44 Acres in Honolulu, Island of O‘ahu

Helemano; Department of Land and Natural Resources, Division of Forestry
and Wildlife, at $350,000 for Acquisition of 1,613 Acres in Waiilua, Island of
O¢ahu.

Written testimony was submitted by; Kamana Beamer, Richard Creagan, Neil J. Kaho‘okele
Hannahs and Lea Hong.

Shert Mann representing the Division of Forestry and Wildlife (DOFAW) briefly presented item
C-1, then Molly Schmidt also with DOFAW summarized the approval process and noted that
they are recommending conservation easements not be imposed with these projects and just
continue with the deed restrictions that have been imposed since 2006/2007.

Chair Aila recognized Kamana Beamer as a member of the Water Commission, as well a
professor at University of Hawaii.

Lea Hong the State Director for The Trust for Public Lands presented a summary of the project.

Beamer testified that he was in support the recommendations and explained that they are seeking
to acquire the lands that were the battle site of Kuamo’o-one of the most pivotal changes in
Hawaiian history. Beamer explained how they want to preserve that site and preserve cultural
integrity.

Hong played a video of Beamer’s grandmother explaining the history of the place and the main
focus was the belief that the world should live in love and keep your love of the Battle in 1819.

9





Member Gon noted that the majority of the acquisitions have been for agricultural purposes,
however this one has huge cultural significance and he glad to see this group taking advantage of
that aspect of the Legacy previsions.

Laura Ka’akua provided a summary of both Hakipu’u Lo’i Kalo and Ho’oulu Ola. Beginning
with Ho’oulu Ola, Ka’akua explained that they are assisting the 40 year old nonprofit health
center, Kokua Kalihi Valley and comprehensive and family Services who are partners with the
state, whose goal is to build and strengthen that community. Some of the elders have wanted to
see their vision of a Rainbow Park come to fruition. The Rainbow Park was meant to connect the
East side of Kalihi Valley with the West Side. Kokua Kalihi Valley wants to take back the land
for the benefit of the community, to remove the threat of drug use and to continue the good work
that they have been doing. The mission is to bring health and propagate connections between
land and people.

Member Gon commented that this is amazing and makes him proud to see this happening. There
was discussion about the overpass connecting the two ends; this overpass is part of the property.

Ka’akua then summarized that the Hakipu’u Lo’i Kalo was much smaller; 1.5 acres . They
would like to partner with area schools to steward the property. The goal is to keep the Lo’i Kalo
in active cultivation and have it be a community resource and a way to teach and carry on those
practices. They are partnering with Hakipu’u learning center.

Sheri Mann with DOFAW explained that Helemano is a much larger project; 1,613 acres. This is
a larger acquisition that they are seeking funds for and there are a lot of resources that would be
involved. There is an important recreational component, not a lot of lands have recreational
access to native forest in the heart of O’ahu. There’s lots of potential for restoration of important
natural resources and it’s a very important diversity habitat as well.

Schmidt added that this would also provide an important public access to Poamoho.

Morgan Buchanan on behalf of the Legacy Lands Commission Molokai said that she would give
the Board Member Gon’s message; that the Land Board really likes the projects, and like what
they see.

Unanimously approved as submitted (Gon, Pacheco)

Item C-3 Request for Delegation of Authority to the Chairperson to Negotiate,
Approve, Execute, Amend, and Extend Memoranda of Understanding
(MOU) with the Kaua‘i Island Utility Cooperative (KIUC) for the Division of
Forestry and Wildlife to Implement Conservation Actions, Including but Not
Limited to Seabird Monitoring, Predator Control, Auditory Surveys, and
Underline Monitoring on the Island of Kaua‘i
And

10





There being no further business, Chairman William Aila adjourned the meeting at 11:57 am.
Recording(s) of the meeting and all written testimonies submitted at the meeting are filed in the
Chairperson’s Office and are available for review. Certain items on the agenda were taken out of
sequence to accommodate applicants or interested parties present.

Respectfully submitted,
Ku‘ulei Moses
Land Board Secretary

Approved for submittal:

N i i/

William J. Aila, Jr.
Chairperson
Department of Land and Natural Resources

18





EXHIBIT C: June 22, 2018
Legacy Land Conservation Program Grant Agreement, Contract Number 63824, as amended
(Amendments 1 and 2 at end of document)




cpennda

Text Box

                                         EXHIBIT C:  June 22, 2018	
Legacy Land Conservation Program Grant Agreement, Contract Number 63824, as amended
                          (Amendments 1 and 2 at end of document)   























































































































































































































































































































































































































































































































































EXHIBIT D: June 22, 2018|

Hakipu'u Lo'i Kalo Site Visit Report
Tuesday Nov. 19, 2013, 3:45 - 5:30 p.m.

Present:

¢ Thorne Abbott, Legacy Land Conservation Commissioner

* Joan Canfield, Legacy Land Conservation Commissioner

e laura Kaakua, Native Lands Project Manager, The Trust for Public Land

e Maxine Cobb-Adams, Intern, The Trust for Public Land

¢ Londa Fukumitsu, former tenant and farmer, representing the Fukumitsu "Ohana
(with her grandson Kamakani) '

¢ Teresa Makuakane-Drechsel, Board Chairperson, Ka Huli O Haloa

¢ Kehaulani Lum, Board Member, Ka Huli O Haloa

« Kala Hoe, Teacher, Cultural Resources Specialist and part of the Administrative Team,
Hakipu'u Learning Center

e Kylee Omo, Board Chairperson, Hakipu'u Learning Center

* Molly Schmidt, Legacy Land Conservation Program Coordinator

e Carli Gardner, Legacy Land Conservation Program Intern

After informal conversation, Kala opened our visit with an “oli. Each of the 11 present
introduced ourselves and offered a perspective on our role. All 5 representing the project spoke
from the heart about their connection to Hakipu'u, either through living adjacent to the subject
property; having generations of family reside in, farm and fish this ahupua’a; serve on the staff
or board of the charter school dedicated to this ahupua®a (Hakipu'u Learning Center); and/or
serve on the non-profit created to benefit community-based learning (Ka Huli O Haloa) and
focused on this charter school. | can’t recall attending a Legacy site visit with this degree of
connection to the land by so many present.

The property (2 adjacent parcels totaling 1.5 acres) has a beautiful view mauka to the ridge

above Kualoa, and makai to the edge of Kane'ohe Bay. It feels quite remote from the activity of

Kamehameha Highway and greater O ahu, down a narrow lane with neighbors greeting us as
they worked in their yards.

Kualoa Ranch owns the narrow strip of land separating the property from the Bay and Moli'i
Fishpond, but there is a traditional right of access to the Bay by the landowner family, which
would convey with the sale. Kualoa Ranch has a good relationship with the family and Hakipu“u
Learning Center, and is fully expected to continue allowing access. Kualoa Regional Park is
another partner, and plans with the Park and Ranch include restoring Moli"i Fishpond to active
production. The extensive rock wall of the fishpond ends close to the subject property. We
walked out on the rock wall to a weir that afforded a stunning view of the pond, that end of the
bay, and the wooded grounds at the southern end of Kualoa Regional Park.

The current landowner is elderly and is forced to sell the property to support a family member
with special needs. She does not reside on the property, where a house is in disrepair and
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most of the lo’i kalo are fallow. The "auwai leading from Hakipu'u Stream, which runs on the far
side of Johnson Road, are not currently cleared. However, as soon as the land transfer occurs,
the family and Center plan to repair the “auwai and bring the lo’i back into production on a
rotating basis. They should be quite productive, having lain fallow for years, and due to the rich
soil type, according to a geologist who was part of the CWNL site visit earlier this year.

We saw a pair of ae’o wheeling over the fallow lo’i. Endangered waterbirds would be expected
to visit the lo’i more frequently when they come back into production.

The project representatives discussed their plans for the site. Near-term, they would convert
the condemned house or its foundation to a meeting place for the Center's outdoor classroom
activities both on land and in the bay. The Center now conducts much of its program in
Kane'ohe, at Windward Community College. As the "auwai and lo’i are restored, goals include
food production and community involvement. In the longer-term, they envision a demonstration
site for students on the windward side and for the public. They describe this site as a piko.
Indeed, their vision conjures up a jewel with many facets, for education, food security, and
cultural cohesion.

The CWNL Commission has recommended funding for this project. The landowner's letter
makes clear her interest in maintaining use of this property in a manner honoring her late
husband and the generations of his family that have grown kalo there. Laura confirms that no
further kuleana title disputes are anticipated. We did not specifically discuss the financial
resources of Ka Huli O Kaloa and the Center, in terms of underwriting management of the
property. However, the commitment from those present and the organizations and community
they represent were quite compelling.

Londa closed the visit with a prayer. Informal conversation continued for some time.

Submitted by Joan Canfield, Nov. 29, 2013.





EXHIBIT E: June 22, 2018
Minutes, Legacy Land Conservation Commission, December 3, 2013, excerpt for Item 4

Minutes of the December 3, 2013, Legacy Land Conservation Commission Meeting

Date: December 3, 2013
Time: 8:30 a.m. to 11:30 a.m.
Place: Room 325, Kalanimoku Bldg., Punchbowl St., Honolulu, Hawaii

COMMISSION MEMBERS PRESENT:
Mr. Thorne Abbott

Ms. Lori Buchanan

Dr. Joan E. Canfield

Mr. Kaiwi Nui

Mr. Herbert (“Monty”) Richards

Dr. Robert J. Shallenberger

Dr. John Sinton

STAFF:
Carli Gardner, DLNR, DOFAW
Molly Schmidt, DLNR, DOFAW

PUBLIC:

Noa Ching

Lea Hong

Laura Kaakua
Brutus Labenz
Ikaika Nakahashi
David Smith
Marigold Zoll

MINUTES:
ITEM 1. Call to order and introduction of members and staff.

Legacy Land Conservation Commission (“Commission”) members, staff, and members of the
public introduce themselves.

ITEM 2. Disclosure by members of the Commission of any potential conflicts of interest
involving Fiscal Year 2014 (FY14) projects (Please see the list of applicants attached to the
agenda).

There were no potential conflicts of interest involving FY 14 projects.

ITEM 3. Discussion of the process and method by which the Commission will form
recommendations to the Department and Board of Land and Natural Resources regarding FY14
project funding.

Ms. Schmidt explained the process and method by which the Commission will form
recommendations to the Department and Board of Land and Natural Resources regarding FY14

Page 1 of 8
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project funding. It was explained that the Commission would utilize criteria from The Legacy
Land Conservation Program Administrative Rules Chapter 13-140 to rank the projects from 1 to
5 (the forms utilized to rank the projects are on public record and can be found in the
Commission record). Ms. Schmidt explained that Staff would tally the scores and produce the
averages to provide the project ranks. The Commission’s recommendations would be forwarded
to the Board of Land and Natural Resources for project funding in the order listed to the extent
that funds were available. There were no further questions from the Commission members.

Chair Kaiwi stated the total ask from Legacy Land for FY 14 was $7.58 million, he asked staff to
confirm the FY 14 grant budget. Ms. Schmidt said the budget was $4.5-$4.6 million, Chair Kaiwi
suggested the Commission assume a $4.5 million budget.

Chair Kaiwi discussed the option of partial funding for projects. Ms. Schmidt explained that a
request of partial funding after the projects were already ranked came down to an issue of
fairness. It was mentioned that the Commission’s criteria to rank projects included a
consideration of the project funds requested.

Chair Kaiwi asked which projects were ranked in the top five for Clean Water and Natural Lands
(City and County) funds. Member Canfield stated that Aina Haina Nature Preserve was ranked
number one, Hakipuu Loi Kalo was ranked number two, and Hooulu Ola was ranked number
four.

There was another discussion about partial funding. Ms. Schmidt explained partial funding was
awarded once in the case where two projects were tied for the last ranking in Fiscal Year 20009.

Lea Hong asked staff what would happen to the money if any previous projects died. Ms.
Schmidt explained that funds were encumbered specific to the project for past fiscal years and
funding could not be rededicated to another fiscal year. It was mentioned that the money would
go back into the Land Conservation Fund and be distributed in a future years grant cycle.

Member Sinton discussed the issue of the Commission encountering projects bigger than the
Legacy Land Conservation Program, he asked if there was a mechanism in the State to handle
these sorts of projects. Ms. Schmidt explained that project applicants, such as Trust for Public
Lands, often recognized this issue and sought funding from other organizations. Member
Shallenberger explained that this year, the Kuamoo project, was seeking majority of the Legacy
Land funds and seemed to fit the category Member Sinton discussed. Member Shallenberger
asked if the Commission could look to the State when there were insufficient funds. Member
Abbott suggested the Commission write to the Legislature in support of projects which they were
unable to fund. Chair Kaiwi explained that the Commission’s kuleana was to merit the projects
they had in front of them based on their expertise in order to submit them to the DLNR for a
request of full funding.

ITEM 4. Discussion by members of the Commission of the FY14 project applications and
supplementary materials and recommendations to the Department and Board of Land and
Natural Resources regarding funding for FY 14 project applicants (please see the list of
applicants attached to the agenda).

Page 2 of 8





Member Sinton mentioned that geology was not listed as a priority for the Legacy Land
Conservation Program, he wanted to see it added to the list of priorities. It was stated that there
was unique geology in the Manu Nui Lava Tube; however, Member Sinton explained that he did
not observe a particular threat to the lava tube itself.

Member Shallenberger discussed the forest above the lava tube, he mentioned the potential
research successes the lava tube would provide. Member Canfield asked if the conservation
easement would be an issue for the Cave Conservancy, Member Shallenberger did not think it
would be.

Member Richards discussed the potential threats to caves and explained that there are many
undiscovered caves on the Island of Hawaii.

Member Canfield explained that she wanted to see more match funding for the project.

Chair Kaiwi expressed his opinions on the Manu Nui project, he explained the Native Hawaiian
cultural customs regarding cave systems and mentioned that caves are sacred burial sites. Chair
Kaiwi pointed out that during their presentation, the Cave Conservancy defined a cave system
and had skipped over the section noting “Native Hawaiian burials.” It was stated that the Cave
Conservancy lacked a sense of place and community engagement in their project proposal that
projects such as Hooulu Ola and Hakipuu Loi Kalo clearly demonstrated. Chair Kaiwi
commented on the beauty of the Manu Nui Lava Tube and mentioned that the threat was
publicizing it. There was disappointment in the Cave Conservancy’s lack of cultural sensitivity;
Member Shallenberger agreed, he explained that the proposal did not reflect any sensitivity to
the cultural issues and wanted to see more effort in the application.

Member Buchanan stated her opinion; she thought Manu Nui Lava Tube should be protected
from human use because it was already well documented and photographed. Member Buchanan
stated her appreciation to the Cave Conservancy for providing their rules and regulations under
the State, she believed the Cave Conservancy had good intention to protect the Manu Nui Lava
Tube; however, there was still an issue of cultural protocol.

There was no further discussion on the Manu Nui Lava Tube project.

Commission members discussed Hakipuu Loi Kalo. Member Sinton was in full support of the
project. Chair Kaiwi asked Ms. Kaakua if John Morgan was in support of the project. Ms.
Kaakua explained that the Kahaluu Neighborhood Board, John Morgan, and Kualoa Ranch were
all in support of the project.

Member Shallenberger mentioned that he was confident the project would extend outside of the
Hakipuu Learning Center to connect the outer communities. Chair Kaiwi and Member Canfield
agreed.

Member Buchanan discussed the previous legal issues with the property, Ms. Kaakua explained
that the water rights have been secured and there are no remaining legal issues with the property.

Chair Kaiwi discussed the generational battle associated with the Hakipuu Loi Kalo project, he
explained that this project would be a success for multiple families.

Page 5 of 8
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American Savings Bank
Hawaiian Electric

Molokai General Hospital
Stanford Carr Development
Pono Pacific and KUPU
Palama Lana‘i

Farmer, Rancher, Landowner
Pietsch Properties LLC
Morgan Stanley
Conservationist

Michael Spalding Realty
Retired Educator, Farmer

Author

Howard Hughes Corp.

Legacy Land Conservation Program
DLNR/Division of Forestry and Wildlife
Attn: David Penn, Coordinator
May 4, 2018

RE: Hakipu‘u Lo‘i Kalo Legacy Land Conservation Program Grant Agreement

Aloha David,

The Trust for Public Land supports amending the existing Legacy Land Grant
Agreement 14-02 for Hakipu‘u Lo‘“i Kalo to replace Ka Huli O Haloa (Ka Huli) with
the 501(c)3 nonprofit Ho‘ala ‘Aina Kiipono (Ho‘ala) as the grantee. Ka Huli has
already submitted a letter to you requesting and supporting the change in grantee
from Ka Huli to Ho‘ala.

When The Trust for Public Land and Ka Huli applied to the Legacy Land
Conservation Commission for support of a purchase, the land was owned by Gloria
S. Fukumitsu, in her role as Trustee of that certain unrecorded Marvin H. Fukumitsu
Revocable Trust. Wanting to see the land purchased and protected by The Trust for
Public Land and Ka Huli, Gloria Fukumitsu signed a purchase agreement with The
Trust for Public Land. The Trust for Public Land and Ka Huli applied for funds from
the State Legacy Land Conservation Commission ($350,000) and the City and
County of Honolulu Clean Water and Natural Lands Commission ($650,000). Both
commissions recommended the requested funding, and funds were approved by the
State Board of Land and Natural Resources, and the Honolulu City Council.

There was a delay in accessing the City funds, and Gloria Fukumitsu was financially
unable to continue holding the property. Amidst competing purchase offers, The
Trust for Public Land’s board approved taking out a loan to purchase the land as a
bridge or temporary owner. The Trust for Public Land’s objective was to preserve
the opportunity to protect these lands that represent the only lo‘i left in Hakipu‘u that
have been in continuous cultivation since ancient times, and a place for community
and our youth to come together and perpetuate Hawaiian cultural practices. The
Trust for Public Land is the current fee owner of the Hakipu‘u Lo‘i Kalo property.
The Trust for Public Land looks forward to conveying the land to Ho‘ala ‘Aina
Kapono, and completing this project with the State Legacy Land Conservation
Program, the City and County of Honolulu, and Ho*ala.

We are incredibly grateful for the hard work, time, and financial resources that Ka
Huli invested in protecting the Hakipu‘u Lo‘i Kalo property, and will continue to
look to them as a valued community partner and advisor moving forward. Without
Ka Huli’s aloha for the Hakipu‘u lo‘i kalo and the broader community, we would not
be in this positive position to protect the land. All parties in this effort have agreed
that what is best for the land at this time is for Ho*ala to take on the kuleana of land
ownership moving forward. Ho‘ala is a 501(c)3 nonprofit with land and cultural






resources management experience, and expertise in community organizing, and community-based land
and ocean stewardship. In addition, Ho*ala has a positive working relationship with the Fukumitsu
‘ohana that has genealogical connections to this land, and we believe Ho‘ala and the Fukumitsu ‘ohana
will work in friendship and partnership to care for this ‘aina moving forward.

Mahalo piha to you, the Legacy Land Conservation Commission, and DLNR/DOFAW for considering
this request which we believe will be in the best interest of the land, and the surrounding community.

Laura H. E. Kaakua

Native Lands Project Manager
The Trust for Public Land
Phone: (808)524-8562

Email: laura.kaakua@tpl.org
www.tpl.org/hawaii
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Legacy Land Conservation Commission
DLNR/Division of Forestry and Wildlife
Attn: David Penn, Coordinator

RE: Hakipu‘u Lo‘i Kalo Legacy Land Conservation Program Grant Agreement
May 8, 2018
Aloha Legacy Land Conservation Commissioners,

On behalf of the Board of the 501(c)3 nonprofit Ho'ala ‘Aina Kapono, we would like to
support the effort to protect the Hakipu'u Lo‘i Kalo by becoming the future nonprofit
landowner, and working in partnership with area schools, Hakipu‘u descendants
including the Fukumitsu ‘ohana, and the broader Ko‘olau community to care for this
significant place.

We have met with the current Hakipu‘u Lo‘i Kalo Legacy Land grantee Ka Huli o
Haloa, The Trust for Public Land, and the Fukumitsu ‘ohana who descend from this
land. All partners in this effort have asked Ho'ala ‘Aina Kipono (Ho'ala) to take on the
kuleana of landowner and land manager moving forward. We are writing to this
commission to request that you approve amending the existing Legacy Land Grant
Agreement 14-02 to replace Ka Huli o Haloa with Ho'ala ‘Aina Kapono as the grantee.

Ho'ala is humbled to use our experience in caring for ‘aina, kai, and fishponds, and
organizing community stewardship efforts, to serve the Hakipu‘u loi kalo and
surrounding community. In understanding interconnections of place and people, we
seek to build a reciprocity of learning that can further Ho'ala’s projects in Kahana.
Ho'ala maintains a positive working relationship with the Fukumitsu ‘ohana who have
participated in our stewardship days at Huilua fishpond and Kahana Bay, has invited
an ‘ohana representative join Ho'ala’'s board, and has begun land stewardship
planning discussions with the ‘ohana.

We are grateful for the time and hard work of Ka Huli o Haloa, which carried the
project to this point, and we are thankful to be able to call on them as community
leaders, place-based educators, and experts in curriculum as we make progress. We
look forward to continuing this land protection effort with The Trust for Public Land and
the Fukumitsu ‘ohana. We are willing to, and confident in our ability to fulfill the
responsibilities of the Hakipu‘u Lo‘i Kalo Legacy Land Grant Agreement with the State.
We look forward to sharing more about our organization at your May 14, 2018
meeting. Please find attached our 501c¢3 nonprofit letter, and our organization’s Vision,
Mission, and Values.

Mahalo nui loa,

Kahiau Wallace, President

Ho'‘ala Aina Kipono -- P.O. Box 300304, Ka‘'a‘awa, Hawai‘i 96730-0304
President Phone: (808) 313-9905 -- President Email: kahiau@hoalaainakupono.org















HO*‘ALA ‘AINA KUPONO
(updated 08/29/17)

Vision:

E ho‘ala kanaka, e malama ‘aina momona ma Kahana. The people arising to sustain the
land and community in health and abundance in Kahana.

Mission:

Through advocacy, community-based economic development projects, cultural and
sustainability education, and ma ka hana ka ‘ike (building knowledge through practice
and leading by example), we perpetuate traditional wisdom from our klipuna
(ancestors) and restore our collective kuleana (responsibility) to malama ‘aina, malama
‘ohana, and ho‘oikaika pilina kanaka (care for the land, our families, and strengthen
community relationships).

Values:
Aloha ‘Aina — loving and caring for the land
Malama ‘Ohana — we do this to sustain our families
Laulima — we do this by working together and networking
Pu‘u Honua — always keeping this place of positivity and keeping the relationship with
Kahana sacred. Kuleana to aloha. People are not accused of wrongdoings, everyone is
treated the same, but that everyone is here to sustain the place and the peace. Itisa
big blessing and kuleana to be here.










EXHIBIT G: June 22, 2018
Consultation letters from House Speaker and Senate President




cpennda

Text Box

                    EXHIBIT G:  June 22, 2018	
Consultation letters from House Speaker and Senate President





EXHIBIT H: June 22, 2018
Ho'ala "Aina Kapono Governing Documents, Compliance documents, Proof of Insurance, and Bios/Resumés for Directors

20002800c2/0c/L L

www BusinessReasTRaTONS COM FORM DNP-1
12/20086 —
Nonrefundabie Flling Fee: $25. -
naFee $2500 STATE OF HAWAII N
DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS <
Business Roglstration Division LT
FILED_11/198/2008 03:02 PM 335 Merchant Street <
Business Registration Division Mailing Address: P.O. Box 40, Honolulu, Hawaii 96810 x
DEPT. OF COMMERCE AND Phane No. (608) 586-2727 &
CONSUMER AFFAIRS o
State of Hawaii ]

ARTICLES OF INCORPORATION

[(Section 414D-32, Hewaii Revisod Sistutns)

PLEASE TYPE OR PRINT LEGIBLY IN BLACK INK

The undersigned, desiring to form a nonprofit corporation under the laws of the State of Hawaii, certify as follows:

The name of the corporation shall be:

-~

Ho'ala Aina FfJPomo

The mailing address of the corporation's initial principal office is:

PO Pex 300sc4 Kaaa WA, H | 720

The corporation shall have and continuously maintain in the State of Hawaii a registered office and a registered agent. The
agent may be an individual resident of Hawaii, 8 domestic entity or a foreign entity authonzed to transact business in the
State, whose business office is identical with the registered office.

a. The name (and state or country of incorporation, formation or organization, if applicable) of the corporation's
registered agent in the State of Hawaii is:

MC'\\[ L, A[,{ l':)A

T (Nams of Regstored Agor} (Seate or Courtry}

b. The street address of the corporation’s initial registered office in the State of Hawaii is:

2-222 Kah(uf)(; \/QI{GY feC’D(tf/
Havwla HI G617
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v
Please check one:
m The corporation has membaers,
D The corporation has no members.
Vi

The corporation is nonprofit in nature and shall not authorize or issue shares of stock. No dividends shall be paid and no part of
the income or profit of the corporation shall be distributed to its members, directors, or officers, except for services actually
rendered to the corporation, and except upon liquidation of its property in case of corporate dissotution.

The undersigned cenifies under the penalties of Section 414D-12, Hawaii Revised Statutes, that the undersigned has read the
above statements and that the same are trua and correct.

Signed this /fq day of /\_{ oye s nev ' zo ol
Mey L. A John Fox
{TypeyPrmi Nafne of Incorporaton ff;l;:ﬂ
;
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SEE INSTRUCTIONS PAGE. The articles must ba signed by at least one individual (incorporator).





BYLAWS OF THE
HO‘ALA ‘AINA KUPONO CORPORATION

ARTICLE |
NAME

The name of the corporation shall be Ho‘ala ‘Aina Kipono Corporation, meaning
traditional lands restored. In these Bylaws, the corporation is referred to as “HAKC”.

ARTICLE I
OBJECT AND PURPOSES

Vision: E ho‘ala kanaka, e malama ‘aina. The people of Kahana arising to sustain the land and
community in health, and abundance.

Mission: Through advocacy, community-based economic development projects, cultural and
sustainability education, and ma ka hana ka ‘ike (building knowledge through practice, and
leading by example), we perpetuate traditional wisdom from our kiipuna (ancestors), and restore
our collective kuleana (responsibility) to malama ‘aina, malama ‘ohana, and ho‘oikaika pilina
kanaka (care for the land, our families, and strengthen community relationships).

Values: Aloha “aina - loving and caring for the land. Malama ‘ohana - we do this to sustain our
families. Laulima - we do this by working together and networking. Pu‘uhonua - always
keeping this place of positivity, and keeping the relationship with Kahana sacred. Kiileana to
aloha. People are not accused of wrongdoings, everyone is treated the same, but that everyone is
here to sustain the place and the peace. It is a blessing and kuleana to be here.

The purpose and objectives of HAKC is to:

2.1 restore, protect, perpetuate, and revitalize the Ahupua‘a of Kahana, a state cultural
living park, for all of Hawaiyi residents, and visitors.

2.2 educate all persons on the aspects, and cultural traits of our yéina.

2.3 maintain the following goals: care of the Valley, the Culture, Ancestors, Resources,
and the People.

2.4 obtain funding through various resources to achieve our goals.
2.5 engage in any other activity authorized for a tax exempt non-profit corporation under
the laws of the State of Hawaiyi, provided that the corporation may not engage in any

activity which would render it ineligible to be tax-exempt under section 501(c)(3) of the
Internal Revenue Code or under the Hawaii Revised Statutes.
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2.6 obtain and exercise all rights, and powers as provided for by law to a tax-exempt
non-profit corporation. Not withstanding any of the above statements of purposes, and
powers that are not in furtherance of the primary purposes of a tax-exempt non-profit
charitable corporation.

2.7 engage in any and all activities, and pursuits as may be reasonably related to the
foregoing purposes.

ARTICLE 11
OFFICES

3.1 The principal office for the transaction of business for the corporation shall be in the State of
Hawai‘i, County of Honolulu, at 52-222 Kahana Valley Rd., Hauyula, HI 96717. Mailing
address is P.O. Box 300304 Ka‘a‘awa, Hawai‘i 96730.

3.2 The Board of Directors is hereby granted full power and authority to change said office from
on location to another in said county. The secretary shall note such change in the Bylaws, or the
Bylaws may be amended to so indicate the new location.

ARTICLE IV
MEMBERSHIP

4.1 HAKC shall have no members.

ARTICLE V
BOARD OF DIRECTORS

5.1. General Powers. The affairs of HAKC will be managed by its Board of Directors to:

@ appoint corporate officers, agents and the Executive Director, prescribe their
lawful powers and duties, and determine compensation and security if necessary.

(b) plan, manage, and control the affairs of HAKC and to take all action necessary to
effectuate the purposes, and objectives of HAKC.

(c) approve the HAKC annual budget, borrow money, incur indebtedness for the
purposes of HAKC, and cause to be executed and delivered in the corporate name
promissory notes, bonds, debentures, deeds of trust, mortgages, pledges,
hypothecations, or other evidences of debt and securities, and to solicit funds or
donations as a non-profit corporation.

(d) appoint an executive committee, standing committee, and other committees, and
delegate to the executive committee any of the powers, and authority of the Board
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of Directors in the management of the affairs, and business of HAKC, except the
power to prescribe the manner in which the proceedings of the executive
committee shall be conducted, or any other power expressly made not delegate by
Hawaii State Law.

(e) determine, and change the location of the principal office within the county, to
establish subsidiary offices, adopt and use a corporate seal, and prescribe
certificate of membership forms, as provided for by law.

5.2. Number, Tenure, and Qualifications. The number of Directors will be a minimum of three
(3) and a maximum of seven (7). No less than three (3) individuals shall be residents of Kahana
Valley. The board shall determine the terms of office. Directors must be (a) supportive of the
objectives, and purposes of the corporation, and (b) have an interest in and/or knowledge of
Hawaiian culture.

5.3. Board of Directors. The corporation officers shall consist of at least a President, Vice
President, Secretary, and Treasurer.

@ No less than three (3) individuals shall be residents of Kahana who are supportive
of the purposes of the organization and have an interest in and knowledge of Hawaiian culture.

(b) The primary goal of this selection process is to select a Board of Directors of
HAKC that fairly and reasonably represents the interest of those persons eligible to receive the
services of HAKC.

ARTICLE VI
OFFICERS

6.1. President. The President, who shall also function as the Chairman of the Board, shall call
and preside at all meetings of the Board and at all meetings of the Membership, shall appoint the
chairperson and members of all committees of the Board and, if appropriate, the delegates and
representatives of HAKC to serve with other community and national boards or organizations.
The President shall serve, if he or she chooses, as a member of all committees, shall prepare and
present at the regular and annual meetings of the membership a report of the activities of HAKC
and shall have other powers and duties as may be prescribed by the Board of Directors or the
Bylaws.

6.2. Vice-President. In the absence or disability of the President, the Vice-President shall
perform all the duties of the President, and when so acting shall have all the powers of and be
subject to all the restrictions upon the president. The Vice-President shall have such other
powers and perform such other duties as from time to time may be prescribed by the Board of
Directors of the Bylaws.

6.3. Secretary. The Secretary shall keep or cause to be kept at the principal office or such other
place as the Board of Directors may order, a book of minutes of all meetings of the board of
Directors and members, with the time and place of holding, whether special or regular, and if
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special, how authorized, the notice thereof given, the names of those present at director’s
meetings, the number of members present or represented at the membership meetings, and the
proceedings thereof.

The Secretary shall give or cause to be given notice of all the meetings of the membership and
the Board of Directors required by the Bylaws to be given, ad shall keep the seal of the
corporation in safe custody, and shall have such other powers and perform such other duties as
may be prescribed by the Board of Directors or the Bylaws.

6.4. Treasurer. The Treasurer shall keep and maintain or cause to be kept and maintained,
adequate and correct accounts of the properties and transactions of HAKC, including accounts of
its assets, liabilities, receipts and disbursements. The books of account shall at all reasonable
times be open to inspection by any director.

The Treasurer shall deposit or cause to be deposited all monies and other valuables in the name
of and to the credit of HAKC with such depositories as may be designated by the Board of
Directors. The Treasurer shall disburse the funds of HAKC as may be ordered by the Board,
shall render to the Board of directors and the President, whenever they request it, and account of
all transactions as Treasurer and of the financial condition of HAKC and shall have such other
powers and perform other duties as may be prescribed by the Board of Directors or the Bylaws.

ARTICLE VII

EXECUTIVE DIRECTOR

7.1. The Executive Director. The Executive Director serves at the pleasure of the Board of
Directors, and his or her employment may be terminated, upon thirty days notice, pursuant to
Avrticle V. Section 1, of these Bylaws.

7.2. Powers. The Executive Director shall be the executive of HAKC, shall promote the object
and purposes of HAKC as set forth in Article 11 of these Bylaws, and shall have such duties and
responsibilities as prescribed by the Board of Directors in his or her job description.

ARTICLE VIII

MEETINGS OF DIRECTORS

8.1. Place of Meetings. All meetings shall be held at any place within the State of Hawai‘i as
may be designated by the Board of Directors by written consent, provided the consent is given
either before the meeting or after the meeting and filed with the secretary of HAKC.

8.2. Annual Meetings. The annual meeting of the members shall be held in the month of July on
a date set by the Board of Directors. At the direction of the Board of Directors, the annual
meeting of the members may be held in a month other than July. At such meeting, reports of the
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affairs of the corporation shall be presented, and any other business may be transacted which has
been established as an agenda item.

8.3. Other regular meetings. The Board of Directors may schedule other regualar meetings of
the board to be held at a stated time, and place; no notice, written or otherwise, of such meetings
shall be required. The Board may alter the time and place for such regular meeings from time to
time.

8.4. Notice. A written or printed notice of time and place of meetings shall be given by the
Secretary, by delivery, email, or by mailing such notice to each member, at such address as may
appear on the records of the corporation, at least ten days prior to such meeting, or in any other
manner as may be allowed by law.

8.5. Special Meetings. Special meetings of the Board may be called at any time by the board
President, or by any four directors who so request in writing to the Secretary. Two days in
advance of the date of the proposed special meeting, the Secretary shall send or cause to be sent,
a written notice specifying the time, place, and object of such meeting to each director, at his or
her usual place of business, or address as may appear on the corporate records.

8.6. Quorum. A majority of the authorized number of Directors shall be necessary to constitute
a quorum for the transaction of Board of Director business, except to adjourn the meeting.
Unless a greater number be required by law or the Articles of incorporation, every act and
decision done and made by majority of the Directors present at a meeting duly held with a
quorum present shall be regarded as that of the Board of Directors.

8.7. Attendance. Any board member, who misses three consecutive board meetings or displays
inappropriate behavior, and conduct without good cause, shall be subject to removal by the
Board of Directors. The removal shall become effective at the close of the third meeting. At his
or her next attendance at a meeting of the Board of Directors follwoing removal, he or she may
be reinstated as a board member upon a showing of "good cause.” A simple majority of the
board members shall be allowed to participate in discussion relating to this or her removal, but
he or she may not vote on the matter. Members of the Board of Directors shall be removed, for
cause shown, by a simple majority vote on the entire board, upon recommendation of a special
committee of the Board appointed for consideration of such matter.

8.8. Resignation of Removal of Board Members. The resignation of any Board Member shall be
in writing. It shall become effective at the next regular meeting of the Board of Directors upon
reading the statement of resignationinto the Corporations minutes.

8.9. Vacancies. Should any vacancy occur in the board through death, resignation, removal, or
any other cause, the board shall select a successor.

ARTICLE IX

LIABILITY AND INDEMNIFICATION OF BOARD MEMBERS






9.1. Exculpation. No director or officer of HAKC shall be liable for acts, defaults, or neglects of
any other Director or officer, or for any loss sustained by HAKC, unless the same has resulted
from his or her own willful misconduct, willful neglect, or willful negligence.

Section 2. Indemnification.

@) HAKC shall indemnify each person who is a party or is threatened to be made a party to
any action, suit, or proceeding, whether civil, criminal, administrative, or investigative (other
than an action by or in the right of HAKC) by reason of the fact that he or she is or was a director
of officer of HAKC. Such person shall be indemnified against reasonable expenses, judgments,
fines, and amounts paid in settlement actually and reasonably incurred by him or her in
connection with such action, suit or proceeding if he or she acted in good faith and in a manner
he or she reasonably believed to be in or not opposed to the best interests of HAKC, and, with
respect to any criminal action or proceeding, had no reasonable cause to believe his or her
conduct was unlawful. The termination of any action, suit, or proceeding by judgment, order,
settlement, conviction, or upon a plea of nolo contendere or its equivalent, shall not of itself,
create a presumption that the person did not act in good faith an in a manner which he or she
reasonably believed to be in or not opposed to the best interest of HAKC and, with respect to any
criminal action or proceeding, had no reasonable cause to believe that his or her conduct was
unlawful.

(b) Any indemnification under subsection (a) of this Section (unless ordered by a court) shall
be made by HAKC only if authorized in the specific case upon a determination that
indemnification of the director or officer is proper in the circumstances because he or she has
met the applicable standard of conduct set forth in said subsection (a). Such determination shall
be made by the Board of Directors by a majority vote of a quorum consisting of directors who
were not parties to such action, suit or proceeding; or if such a quorum is not obtainable, or, even
if obtainable and a quorum of disinterested directors so directs, by independent legal counsel in a
written opinion to HAKC.

(c) HAKC shall not be obligated to indemnify any director or officer if such officer or
director:

(1) fails to give prior written notice, or written notice as soon as practicable if prior
written notice is not reasonably possible, to HAKC through its President of any expense
for which such officer or director will seek reimbursement from HAKC; or

(2) fails to promptly give written notice to HAKC through its President of any pertinent
action, suit or proceeding; or

(3) fails to comply with any material conditions of and requirements of any insurance
policy obtained by HAKC through which such officer or director may be indemnified in
whole or in part from the expenses and other consequence of any such pertinent action,
suit, or proceeding.

9.3. Prohibitions. Nothing in this Article shall prohibit HAKC from providing indemnification,
on a case-by-case basis as authorized by the Board of Directors, for employees or agents of
HAKC other than directors or officers.
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ARTICLE X

DISSOLUTION OF ORGANIZATION

10. 1. Dissolution of organization’s assets. Upon the dissolution of this organization, assets shall
be distributed for one or more exempt purposes within the meaning of section 501(c)(3) of the
Internal Revenue Code, or corresponding section of any future federal tax code, or shall be
distributed to the federal government, or to a state or local government, for a public purpose.

ARTICLE XI

BOOKS AND RECORDS

11.1. Inspection of Corporate Records. The books of account and the minutes of proceedings of
the membership and directors, and of the executive and other committees of directors shall be
open to inspection upon the written demand of any member, at any reasonable time, and for the
purpose reasonably related to his interests as a member. Such inspection may be made in person
or by his agent or attorney, and shall include the right to reasonably make extracts. Demand of
inspection other than at a Board of Directors meeting shall be made in writing upon the
President, Secretary, or any other officer designated by the Board of Directors.

11.2. Checks and Drafts. All checks, drafts, or other orders for payment of money, notes or
other evidences of indebtedness, issued in the name of or payable to Ho‘ala ‘Aina Kipono
Corporation shall be signed or endorsed by such person or persons and in such manner as, from
time to time, shall be determined by resolution of the Board of Directors.

11.3. Contract, Etc., How Executed. The Board of Directors, except as otherwise provided in
the Bylaws, may authorize any officer or agent to enter into any contract or execute any
instrument in the name of and on behalf of the corporation, and such authority may be general or
confined to specific instances; and unless so authorized by the Board of Directors, no officer,
agent, or employee shall have the power to bind the corporation by any contract or engagement
or to pledge its credit or to render it liable for any purpose or to any amount.

11.4. Construction and Definitions. Unless the context otherwise requires, the general
provisions, rules of construction and definitions contained in the Hawai‘i general corporation law
shall govern the construction of these Bylaws.

ARTICLE XII

FISCAL YEAR

12.1. The fiscal year of HAKC shall begin on the first day of January, and end on the last day of
December in each year.





ARTICLE XIII

CONFLICT OF INTEREST POLICY

13.1. Purpose. The purpose of the conflict of interest policy is to protect this tax-exempt
organization’s (Organization) interest when it is contemplating entering into a transaction or
arrangement that might benefit the private interest of an officer or director of the Organization or
might result in a possible excess benefit transaction. This policy is intended to supplement but
not replace any applicable state and federal laws governing conflict of interest applicable to
nonprofit and charitable organizations.

13.2. Definitions.

(a) Any director, principal officer, or member of a committee with governing board
delegated powers, who has a direct or indirect financial interest, as defined below, is an
interested person.

(b) A person has a financial interest if the person has, directly or indirectly, through
business, investment, or family:

(1) An ownership or investment interest in any entity with which the Organization
has a transaction or arrangement,

(2) A compensation arrangement with the Organization or with any entity or
individual with which the Organization has a transaction or arrangement, or

(3) A potential ownership or investment interest in, or compensation arrangement
with, any entity or individual with which the Organization is negotiating a
transaction or arrangement.

Compensation includes direct and indirect remuneration as well as gifts or favors that are not
insubstantial.

A financial interest is not necessarily a conflict of interest. Under Article X, Section 3 (b), a
person who has a financial interest may have a conflict of interest only if the appropriate
governing board or committee decides that a conflict of interest exists.

13.3. Procedures.

(a) In connection with any actual or possible conflict of interest, an interested person must
disclose the existence of the financial interest and be given the opportunity to disclose all
material facts to the directors and members of committees with governing board delegated
powers considering the proposed transaction or arrangement.





(b) After disclosure of the financial interest and all material facts, and after any discussion with
the interested person, he/she shall leave the governing board or committee meeting while the
determination of a conflict of interest is discussed and voted upon. The remaining board or
committee members shall decide if a conflict of interest exists.

(c) Procedures for addressing the conflict of interest:

(1) An interested person may make a presentation at the governing board or committee
meeting, but after the presentation, he/she shall leave the meeting during the discussion
of, and the vote on, the transaction or arrangement involving the possible conflict of
interest.

(2) The chairperson of the governing board or committee shall, if appropriate, appoint a
disinterested person or committee to investigate alternatives to the proposed transaction
or arrangement.

(3) After exercising due diligence, the governing board or committee shall determine
whether the Organization can obtain with reasonable efforts a more advantageous
transaction or arrangement from a person or entity that would not give rise to a conflict of
interest.

(4) If a more advantageous transaction or arrangement is not reasonably possible under
circumstances not producing a conflict of interest, the governing board or committee
shall determine by a majority vote of the disinterested directors whether the transaction or
arrangement is in the Organization’s best interest, for its own benefit, and whether it is
fair and reasonable. In conformity with the above determination it shall make its decision
as to whether to enter into the transaction or arrangement.

(d) Violations of the conflicts of interest policy:

(1) If the governing board or committee has reasonable cause to believe a member has
failed to disclose actual or possible conflicts of interest, it shall inform the member of the
basis for such belief and afford the member an opportunity to explain the alleged failure
to disclose.

(2) If, after hearing the member’s response and after making further investigation as
warranted by the circumstances, the governing board or committee determines the
member has failed to disclose an actual or possible conflict of interest, it shall take
appropriate disciplinary and corrective actions.

13.4. Records of Proceedings. The minutes of the governing board and all committees with
board delegated powers shall contain:

(a) The names of the persons who disclosed or otherwise were found to have a financial
interest in connection with an actual or possible conflict of interest, the nature of the
financial interest, any action taken to determine whether a conflict of interest was present,





and the governing boards or committees decision as to whether a conflict of interest in
fact existed.

(b) The names of the persons who were present for discussions and votes relating to the
transaction or arrangement, the content of the discussion, including any alternatives to the
proposed transaction or arrangement, and a record of any votes taken in connection with
the proceedings.

13.5. Compensation:

(a) A voting member of the governing board who receives compensation, directly or
indirectly, from the Organization for services is precluded from voting on matters
pertaining to that member’s compensation.

(b) A voting member of any committee whose jurisdiction includes compensation matters
and who receives compensation, directly or indirectly, from the Organization for services
is precluded from voting on matters pertaining to that member’s compensation.

(c) No voting member of the governing board or any committee whose jurisdiction
includes compensation matters and who receives compensation, directly or indirectly,
from the Organization, either individually or collectively, is prohibited from providing
information to any committee regarding compensation.

13.6. Annual Statements. Each director, principle officer and member of a committee with
governing board delegated powers shall annually sign a statement which affirms such person:

(a) Has received a copy of the conflicts of interest policy,
(b) Has read and understands the policy,
(c) Has agreed to comply with the policy, and

(d) Understands the Organization is charitable and in order to maintain its federal tax
exemption it must engage primarily in activities which accomplish one or more of its tax-
exempt purposes.

13.7. Periodic Reviews. To ensure the organization operates in a manner consistent with
charitable purposes and does not engage in activities that could jeopardize its tax-exempt status,
periodic reviews shall be conducted. The periodic reviews shall, at a minimum, include the
following subjects:

(a) Whether compensation arrangements and benefits are reasonable, based on competent
survey information, and the result of arm’s length bargaining.

(b) Whether partnerships, joint ventures, and arrangements with management

organizations conform to the Organization’s written policies, are properly recorded,
reflect reasonable investment or payments for goods and services, further charitable
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purposes and do not result in inurement, impermissible private benefit or in an excess
benefit transaction.

13.8. Use of Outside Experts. When conducting the periodic reviews as provided for in Article
X, Section 7, the Organization may, but need not, use outside advisors. If outside experts are
used, their use shall not relieve the governing board of its responsibility for ensuring periodic
reviews are conducted.

ARTICLE XIV

AMENDMENTS

14.1. New Bylaws may be adopted, or the Bylaws may be amended or repealed, by the Board of

Directors at a meeting held pursuant to Article V, provided reasonable notice of such action is
given.

Adopted on January 21, 2015
Witnessed by:

Kahiau Wallace Date Hinano Tangaro Date
Kealaulaokamamo Leota Date Hans Wilhelm Date
Shaelene Kamaka‘ala Date Alapaki Luke Date
Whitney Peapealalo Date
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ExecPro ™

GREATAMERICAN DECLARATIONS

INSURANCE GROUP Nonprofit Solutions

301 E. Fourth Street, Cincinnati, OH 45202 Insurance PO“Cy

Insurance is afforded by the company indicated below: (Each a capital stock corporation)

Great American Insurance Company

Policy Number: EPP3951430 Policy Form Number: D16100
Item 1. Name of Organization: HO'ALA AINA KUPONO CORPORATION
Mailing Address: PO BOX 570 C/O SHAELENE KAMAKAALA
City, State, Zip Code: KAAAWA, HI 96730
Attn: EXECUTIVE DIRECTOR
Item 2. Policy Period: From 05/12/2018 To 05/12/2019
(Month, Day, Year) (Month, Day, Year)

(Both dates at 12:01 a.m. Standard Time at the address of the Organization as stated in Item 1)

Item 3. Aggregate Limit(s) of Liability for each Policy Year:

(@ $1,000,000 for all Claims other than Claims for Employment Practices Wrongful Acts.
(b) $10,000 Donor Data Loss Crisis Fund Sublimit of Liability. This limit is part of and not
in addition to the Limit of Liability provided for in 3(a).

(c) $1,000,000 for all Claims for Employment Practices Wrongful Acts. This limit is:
part of and not in addition to the Limit of Liability provided for in 3(a).
O separate from and in addition to the Limit of Liability provided for in 3(a).
(d) $150,000 FLSA Defense Sublimit of Liability. This limit is part of and not in addition to
the Limit of Liability provided for in 3(c).

Item 4. Retentions:
Insuring Agreement A: $0 Each Claim
Insuring Agreements B and/or C: $0 Each Claim

Item 5. Premium:
$1,037

Item 6. Endorsements Attached:
D16548 D16712 (13) D16714(3) DTCOV IL7324

Item 7. Notices: All notices required to be given to the Insurer under this Policy shall be addressed to:
Great American Insurance Companies
Executive Liability Division
P.O. Box 66943
Chicago, Illinois 60666

Item 8. Prior & Pending Litigation Date: 05/12/2014

These Declarations along with the completed and signed Proposal Form and Nonprofit Solutions Insurance Policy, shall constitute the
contract between the Insureds and the Insurer.

THIS IS A CLAIMS MADE POLICY. READ IT CAREFULLY.

D 16102 (01/09)





G Nonprofit Solution
REATAMERICAN.,
INSURANCE GROUP

SUBLIMIT OF COVERAGE FOR TELEPHONE CONSUMER
PROTECTION ACT CLAIMS

It is understood and agreed that the following changes are made to the Policy:
1. Section I11. is amended by the addition of the following:

“TCPA Wrongful Act” shall mean any actual or alleged violation(s) of any federal, state or local
laws or regulations pertaining to unsolicited or non-consensual communication, advertising or
fundraising, through faxes, telephone calls, texting or any other medium, including, but not
limited to the Telephone Consumer Protection Act;

“Statutory Damages” shall mean any amounts imposed upon an Insured pursuant to the
Telephone Consumer Protection Act of 1991 or any similar state or local law as such amounts
relate to a TCPA Wrongful Act.

2. Section I11.1.(1) is amended by the addition of the following:
This section shall also not apply to Statutory Damages.
3. Section I11.L. is amended by the addition of the following:
Personal Injury Wrongful Act shall not include any TCPA Wrongful Act;
4. Section I11.R. is amended by the addition of the following:
Wrongful Act shall also mean TCPA Wrongful Act;
5. Section I1V.D. is amended by the addition of the following:
Part (3) of this exclusion shall also not apply to any TCPA Wrongful Act;

6. Section V. is amended by the addition of the following:

Insured: HO'ALA AINA KUPONO CORPORATION

Policy Period: 5/12/2018 to 5/12/2019 Policy Number: EPP3951430

Countersigned by: Endorsement Effective Date: 5/12/2018
Authorized Representative

D 16548  (01/16) Endorsement: 1 Page 1 of 2





G Nonprofit Solution
REATAMERICAN.,
INSURANCE GROUP

SUBLIMIT OF COVERAGE FOR TELEPHONE CONSUMER

PROTECTION ACT CLAIMS
The Insurer’s maximum aggregate liability for all Loss in connection with Claims made against
any Insured for a TCPA Wrongful Act shall be $
100,000 for each Policy Year, which amount

is part of, and not in addition to, the maximum Limit of Liability shown in Item 3.(a) of the
Declarations regardless of the number of Claims during such Policy Year.

In the event a Claim involves a TCPA Wrongful Act and a Personal Injury Wrongful Act,
such Claim shall be considered a Claim for a TCPA Wrongful Act and shall be subject to the
TCPA Sublimit of Liability.

7. Section V.C. is amended by the addition of the following:

With respect to any Claim for a TCPA Wrongful Act, Costs of Defense incurred either by the
Insurer or the Insured shall be considered Loss and, therefore, subject to the TCPA Sublimit of
Liability and the Retention.

8. Item 3. of the Declarations is amended by the addition of the following:
$ 100,000 TCPA Sublimit of Liability for Claims for any TCPA Wrongful
Act for each Policy Year.

9. Item 4. of the Declarations is amended by the addition of the following:
$ 1.000 Retention applicable to Insuring Agreements 1.B. and I.C.

for any Claim for TCPA Wrongful Act.

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions,
provisions, agreements or limitations of the above mentioned Policy other than as above stated.

D 16548  (01/16) Endorsement: Page 2 of 2





G Nonprofit Solution
REATAMERICAN,
INSURANCE GROUP

GREAT AMERICAN NONPROFIT EAGLE ENDORSEMENT

It is understood and agreed that the following changes are made to the Policy:

| AMENDMENT TO LIMIT OF LIABILITY

Additional A-Side Limit of Liability
It is understood and agreed that Section V. is amended by the addition of the following:

Notwithstanding anything in this Policy to the contrary, the Policy provides an Additional Limit
of Liability dedicated for directors, trustees, officers, regents, governors and members of the
Board of Managers. This Additional Limit of Liability shall be $ 250,000 , which amount
is in addition to, and not part of, the aggregate Limit of Liability as set forth in Item 3. of the
Declarations.

This Additional Limit of Liability is available solely for Loss resulting from any Claim against
any director, trustee, officer, regent, governor and/or member of the Board of Managers covered
under Section I.A. of this Policy, and:

1) Any Loss resulting from any Claim against any director, trustee, officer, regent, governor
and/or member of the Board of Managers covered under Section I.A. of this Policy shall
first be paid under the aggregate Limit of Liability as set forth in Item 3. of the
Declarations, and such Limit of Liability must be completely exhausted by payment of
Loss under Section I.A., I1.B., and/or 1.C. of this Policy before Loss shall be paid under
the dedicated Additional Limit of Liability, and

2 The dedicated Additional Limit of Liability shall be excess of any insurance available
that is specifically excess of this Policy, and such excess insurance must be completely
exhausted by payment of Loss thereunder before the Insurer shall have any obligations
to make payment on account of the dedicated Additional Limit of Liability

Insured: HO'ALA AINA KUPONO CORPORATION

Policy Period: 5/12/2018 to 5/12/2019 Policy Number: EPP3951430

Countersigned by: Endorsement Effective Date: 5/12/2018
Authorized Representative

D 16712(13) (11/16) Endorsement: 2 Page 1 of 7





Nonprofit Solution

GREATAMERICAN.

INSURANCE GROUP

GREAT AMERICAN NONPROFIT EAGLE ENDORSEMENT

| TERRORISM TRAVEL REIMBURSEMENT FUNDS

1.

Section I11. is amended by the addition of the following:

“Certified Act of Terrorism” shall mean an act that is certified by the Secretary of the Treasury
in accordance with the provisions of the Terrorism Risk Insurance Act to be an act of terrorism
pursuant to such Act.

“Emergency Travel Expenses” shall mean hotel expenses incurred which directly result from
the cancellation of a scheduled transport, by train or air, by a commercial transportation carrier
resulting directly from and within forty-eight (48) hours of a Certified Act of Terrorism, and the
increased amount incurred in air or train fare which may result from rescheduling comparable
transport, to replace a similarly scheduled transport canceled by a commercial transportation
carrier in direct response to a Certified Act of Terrorism.

Section VIII. is amended by the addition of the following:
Terrorism Travel Reimbursement Fund

In the event any current director, trustee, officer, regent, governor or member of the Board of
Managers of the Organization or any Subsidiary advises the Insurer of Emergency Travel
Expenses incurred during the Policy Period, the Insurer shall reimburse the Emergency Travel
Expenses. This coverage extension shall be subject to the Terrorism Travel Reimbursement
Fund Limit of Liability stated below, provided, however, no Retention shall apply.

Item 3. of the Declarations is amended by the addition of the following:

$ 50,000 Aggregate Terrorism Travel Reimbursement Fund Limit of Liability for
each Policy Year. This Limit of Liability shall be in addition to the Aggregate Limit of Liability
provided for in Item 3. of the Declarations.

Provided the current director, trustee, officer, regent, governor or member of the Board of
Managers of the Organization or any Subsidiary advises the Insurer of Emergency Travel
Expenses incurred during the Policy Period and provides written evidence of such amounts, the
Insurer shall promptly reimburse such individual within thirty (30) days. Such notice and written
evidence shall be provided to the Insurer by e-mailing the Insurer at: eldclaims@gaig.com.

| WORKPLACE VIOLENCE COUNSELING FUND

1.

Section I11. is amended by the addition of the following:

“Workplace Violence Act” shall mean any actual or alleged intentional and unlawful use of, or
threat to use, deadly force with intent to cause harm to others occurring at any building, facility or
property occupied by the Organization or any Subsidiary in the conduct of its operations.

D 16712(13) (11/16) Endorsement: Page 2 of 7
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Nonprofit Solution

GREATAMERICAN.

INSURANCE GROUP

GREAT AMERICAN NONPROFIT EAGLE ENDORSEMENT

Section VIII. is amended by the addition of the following:
Workplace Violence Counseling Fund

In the event that a Workplace Violence Act occurs during the Policy Period and the
Organization advises the Insurer of such Workplace Violence Act, the Insurer shall, subject
to prior written consent, reimburse the Organization reasonable expenses incurred for the
emotional counseling of Insured Persons. This coverage extension is subject to the Workplace
Violence Counseling Fund Limit of Liability set forth below, provided, however, no Retention
shall apply.

Item 3. of the Declarations is amended by the addition of the following:

$ 50,000 Aggregate Workplace Violence Counseling Fund Limit of Liability for
each Policy Year. This Limit of Liability shall be in addition to the Aggregate Limit of Liability
provided for in Item 3. of the Declarations.

The Organization shall advise the Insurer of such Workplace Violence Act during the Policy
Period by e-mailing the Insurer at: eldclaims@gaig.com. The consent of the Insurer shall not be
unreasonably withheld.

| INCIDENT CRISIS FUND

1.

Section I11. is amended by the addition of the following:

“Crisis” shall mean the public announcement that an Incident occurred at any building, facility
or property occupied by the Organization or any Subsidiary in the conduct of its operations.

“Incident” shall mean an accident or other event resulting in the death or Serious Bodily Injury
to three or more persons.

“Serious Bodily Injury” shall mean an injury to a person that creates a substantial risk of death,
serious permanent disfigurement, or protracted loss or impairment of the function of any bodily
member or organ.

Section VIII. is amended by the addition of the following:
Incident Crisis Fund

The Insurer shall, subject to prior written consent, reimburse the Organization reasonable
expenses incurred to hire an image consulting company for the purpose of reducing damage to
reputation suffered by the Organization or any Subsidiary arising from a Crisis during the
Policy Period. This coverage extension is subject to the Incident Crisis Fund Limit of Liability
set forth below, provided, however, no Retention shall apply.

D 16712(13) (11/16) Endorsement: Page 3 of 7
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G Nonprofit Solution
REATAMERICAN.,
INSURANCE GROUP

GREAT AMERICAN NONPROFIT EAGLE ENDORSEMENT

3. Item 3. of the Declarations is amended by the addition of the following:

$ 50,000 Aggregate Incident Crisis Fund Limit of Liability for each Policy Year.
This Limit of Liability shall be in addition to the Aggregate Limit of Liability provided for in
Item 3. of the Declarations.

4. The Organization shall advise the Insurer of such Crisis during the Policy Period by e-mailing the
Insurer at: eldclaims@gaig.com. The consent of the Insurer shall not be unreasonably withheld.

| AMENDMENT TO PERSONAL PROFIT EXCLUSION

Section IV.A. is deleted and replaced with the following:
A brought about or contributed to by:

1) any Insureds gaining any personal profit, financial advantage or remuneration to
which they were not legally entitled; or

2 the deliberately fraudulent or criminal acts of any Insureds;

provided, however, this exclusion shall not apply unless and until there is a final
non-appealable adjudication as to such conduct in the underlying proceeding.

This exclusion shall not apply to coverage provided under Insuring Agreement
1.B.;

| AMENDMENT TO OTHER INSURANCE EXCLUSION

Section IV.B. is amended by the addition of the following:

If this Policy includes coverage for any Claim for Employment Practices Wrongful Acts, such
coverage shall be deemed primary over any similar coverage maintained either by the
Organization or any Subsidiary.

| AMENDMENT TO INSURED vs. INSURED EXCLUSION

Section IV.H. is deleted and replaced with the following:

H. by, or for the benefit of, or at the behest of the Organization or any Subsidiary or any
entity which controls, is controlled by, or is under common control with the
Organization or any Subsidiary, or any person or entity which succeeds to the interests
of the Organization or any Subsidiary, provided, however, this exclusion shall not
apply to any Claim, if such Claim:

@ is for an Employment Practices Wrongful Act brought by an Insured Person;

D 16712(13) (11/16) Endorsement: Page 4 of 7
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Nonprofit Solution

GREATAMERICAN.

INSURANCE GROUP

GREAT AMERICAN NONPROFIT EAGLE ENDORSEMENT

2 is brought by the receiver, conservator, creditors’ committee, liquidator, trustee,
rehabilitator, examiner or similar official of the Organization, if any, in the
event of Financial Insolvency;

3) is brought or maintained derivatively, including any Claim brought or
maintained under any federal, state, local or foreign whistleblower law or
whistleblower provision of any law if the individual bringing such Claim is
acting totally independent of, and without the solicitation, assistance, active
participation or intervention of any director, officer, trustee, regent, governor or
member of the Board of Managers of the Organization or any Subsidiary;

4) is brought by any former director, officer, trustee, regent, or governor of the
Organization or any Subsidiary who has not served in that capacity with the
Organization or any Subsidiary for at least two (2) years prior to the
commencement of such Claim, and is acting totally independent of, and without
the solicitation, assistance, active participation or intervention of any director,
officer, trustee, regent, governor or member of the Board of Managers of the
Organization or any Subsidiary.

| COSTS OF DEFENSE SUBLIMIT FOR BREACH OF EMPLOYMENT AGREEMENT CLAIMS

It is understood and agreed that the Policy is amended as follows:
1 Section IV.1. is deleted and replaced with the following:

l. for any actual or alleged breach by the Organization or any Subsidiary of an
express or implied contract, provided, however, this exclusion shall not apply to:

@ employment-related obligations which would have attached absent such
contract or agreement; or

2 Costs of Defense if such Claim is for any actual or alleged breach of an
employment agreement and such coverage for Costs of Defense shall be
subject to the Sublimit stated below.

2. Item 3. of the Declarations is amended by the addition of the following:

$100.000 Sublimit for Costs of Defense for Claims for Breach of an

Employment Agreement. This Sublimit is part of and not in addition to
the Limit of Liability set forth in Item 3. of the Declarations.

D 16712(13) (11/16) Endorsement: Page 5 of 7
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GREATAMERICAN.

INSURANCE GROUP

GREAT AMERICAN NONPROFIT EAGLE ENDORSEMENT

| AMENDMENT TO COSTS OF DEFENSE AND SETTLEMENTS

Section VI1.B. is deleted and replaced with the following:

B.

The Insurer has the right to investigate and settle any Claim as it deems expedient. If
the Insurer recommends a settlement and the Insured refuses to consent thereto, the
Insurer’s liability for such Claim is limited to the amount in excess of the Retention,
which the Insurer would have contributed had the Insured consented to the settlement,
the Costs of Defense covered by the Policy and incurred prior to the date of such refusal
to settle, and _eighty percent ( 80 %) of any additional covered Loss,
including Costs of Defense, incurred subsequent to such refusal and subject to the Limit
of Liability.

If the Insured refuses to consent to a settlement as contemplated above, Costs of
Defense shall be subject to the Retention.

| 100% COSTS OF DEFENSE ALLOCATION

Section VI. is amended by the addition of the following:

C.

If a Claim made against any Insured includes both covered and uncovered matters, the
Insureds and the Insurer recognize that there must be an allocation between insured
Loss and uninsured loss, therefore, the Insureds and the Insurer shall allocate such
amount as follows:

1. with respect to Costs of Defense, one hundred percent (100%) of all Costs of
Defense which must otherwise be allocated as described above shall be allocated
to the insured Loss; and

2. with respect to Loss other than Costs of Defense, the Insurer and the Insureds
shall use their best efforts to agree upon a fair and proper allocation of such
amounts between insured Loss and uninsured loss.

| AMENDMENT TO SUBROGATION

Section IX.H. is deleted and replaced with the following:

H.

In the event of payment under this Policy, the Insurer shall be subrogated to all the
Insureds’ rights of recovery. The Insureds shall do everything necessary to secure such
rights, including the execution of such documents necessary to enable the Insurer to
effectively bring suit in the name of any Insured. In no event, however, shall the
Insurer exercise its rights to subrogation against an Insured Person under this Policy
unless the exclusion set forth in Section IV.A. of the Policy applies to such Insured
Person.

D 16712(13) (11/16) Endorsement: Page 6 of 7
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In the event the Insurer shall for any reason pay indemnifiable Loss on behalf of an
Insured Person, the Insurer shall have the contractual right hereunder to recover from
the Organization or any Subsidiary the amount of such Loss equal to the amount of the
Retention not satisfied by the Organization or any Subsidiary and shall be subrogated to
rights of the Insured Persons hereunder.

| INCONSISTENCY COVERAGE |

Section IX. is amended by the addition of the following:

Inconsistency Coverage

In the event of an inconsistency between this endorsement, or a state amendatory endorsement,
and any other endorsement attached to this Policy, the Insurer, as permitted by law, shall apply
those terms and conditions which are more favorable to the Insureds.

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions,
provisions, agreements or limitations of the above mentioned Policy other than as above stated.

D 16712(13) (11/16) Endorsement: Page 7 of 7
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AMENDMENT TO SECTION IV.

Section IV. is amended with the addition of the following:

based upon, arising out of, relating to, directly or indirectly resulting from or in consequence of,
or in any way involving:

(1) actual or alleged abuse or molestation by anyone of any person; or
(2) the negligent hiring, retention, employment, supervision, investigation or reporting

or failing to report to the proper authorities, any action or conduct related to (1)
above.

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions, provisions,
agreements or limitations of the above mentioned Policy other than as above stated.

Insured: HO'ALA AINA KUPONO CORPORATION

Policy Period: 5/12/2018 to 5/12/2019 Policy Number: EPP3951430

Countersigned by: Endorsement Effective Date: 5/12/2018
Authorized Representative

D16714(3) (02/13) Endorsement Number: 3
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TERRORISM COVERAGE ENDORSEMENT
CAP ON LOSS FROM CERTIFIED ACTS

Subject to all terms and conditions of this Policy, including any follow-form provisions, this Policy is
amended by the addition of the following:

CERTIFIED ACTS OF TERRORISM COVERAGE

"Certified Act of Terrorism" means an act that is certified by the Secretary of the Treasury, in
concurrence with the Secretary of State and the Attorney General of the United States, to be an act
pursuant to the federal Terrorism Risk Insurance Act. The criteria contained in the Terrorism Risk
Insurance Act for a “Certified Act of Terrorism” include the following:

1. the act resulted in insured losses in excess of $5 million in the aggregate attributable to all types
of insurance subject to the Terrorism Risk Insurance Act; and

2. the act is a violent act or an act that is dangerous to human life, property or infrastructure and is
committed by an individual or individuals, as part of an effort to coerce the civilian population of
the United States or to influence the policy or affect the conduct of the United States government
by coercion.

If the aggregate insured losses attributable to terrorist acts certified under the Terrorism Risk Insurance
Act exceed $100 billion in a calendar year in the aggregate and the Insurer has met its deductible under
the Terrorism Risk Insurance Act, the Insurer shall not be liable for the payment of any portion of the
amount of such losses that exceeds $100 billion, and in such case insured losses up to that amount are
subject to pro rate allocation in accordance with procedures established by the Secretary of the Treasury.

It is understood and agreed that the Premium section of the Declarations is amended by the addition of the
following:

Terrorism Premium: $ 0.00

The Policyholder Disclosure Offer of Terrorism Coverage is attached to and is to be considered as
incorporated in and constituting a part of this Policy.

This coverage shall not apply to any commercial crime coverage that may be included in this policy.

This endorsement does not extend any additional coverage or otherwise change the terms and conditions
of any coverage under this Policy.

Insured: HO'ALA AINA KUPONO CORPORATION

Policy Period: 5/12/2018 to 5/12/2019 Policy Number: EPP3951430

Countersigned by: Endorsement Effective Date: 5/12/2018
Authorized Representative

DTCOV (02/15) Endorsement: 4 Page 1 of 1
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ECONOMIC AND TRADE SANCTIONS CLAUSE

This insurance does not apply to the extent that trade or economic sanctions or other laws or regulations
prohibit us from providing insurance.

Insured: HO'ALA AINA KUPONO CORPORATION

Policy Period: 5/12/2018 to 5/12/2019 Policy Number: EPP3951430

Countersigned by: Endorsement Effective Date: 5/12/2018

Authorized Representative

IL 7324 (Ed. 08/12) Endorsement: 5 Page 1 of 1
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POLICYHOLDER DISCLOSURE
OFFER OF TERRORISM COVERAGE

The Terrorism Risk Insurance Act establishes a program within the Department of the Treasury, under
which the federal government shares, with the insurance industry, the risk of loss from future terrorist
attacks. The Act applies when the Secretary of the Treasury certifies that an event meets the definition of
an act of terrorism. The Act provides that, to be certified, an act of terrorism must cause losses of at least
five million dollars and must have been committed by an individual or individuals as part of an effort to
coerce the government or population of the United States.

The United States Government, Department of the Treasury, will pay a share of terrorism losses insured
under the federal program. The federal share equals a percentage of that portion of the amount of such
insured losses that exceeds the applicable insurer retention. The federal share percentage is dependent
upon the calendar year and is shown in the Table below.

Year Federal Share
2015 85%
2016 84%
2017 83%
2018 82%
2019 81%
2020 80%

The Terrorism Risk Insurance Act, as amended in 2015, contains a $100 billion cap that limits U.S.
Government reimbursement as well as insurers’ liability for losses resulting from certified acts of
terrorism when the amount of such losses in any one calendar year exceeds $100 billion. If the aggregate
insured losses for all insurers exceed $100 billion, your coverage may be reduced.

In accordance with the Terrorism Risk Insurance Act, we are required to offer you coverage for losses
resulting from an act of terrorism that is certified under the federal program as an act of terrorism.
The policy's other provisions will still apply to such an act.

This coverage shall not apply to any commercial crime coverage that may be included in this policy.
Terrorism coverage for acts of terrorism that are certified under the federal program as an act of
terrorism is included for no additional premium. Nonetheless, if you would like to reject such Terrorism

coverage, please provide Great American written confirmation of such, and an exclusion will be attached
to your policy.

DTDIS (02/15)





EXECPRO®POLICY

Employment Practices Risk Management Program

Your Great American ExecPro® Policy gives you access to the following Jackson
Lewis Risk Management Program

Jackson Lewis “Hotline” Service

National law firm Jackson Lewis is available for complimentary, confidential
telephone consultation on basic workplace employment topics via the toll-free
number. Through this “hotline”, you can obtain guidance with respect to best
practices for:

e Preserving employment-at-will status

¢ Managing medical leaves of absence

e Developing an open-door problem resolution procedure

e Reporting and investigating allegation of harassment or discrimination

o Eligibility standards for overtime pay under the Fair Labor Standards Act and
state laws

o Developing a program to post opportunities for transfers and promotions to
avoid class action claims

e  Other basic human resources issues
Reducing Workplace Claims Guide
Via the “hotline” number, you can request a copy of Jackson Lewis’ Reducing the Risk

of Employment Practices Liability Claims Guide. This guide contains general
information about diverse workplace law issues such as:

e Legal basis for employment claims

e Considerations in setting company policies and procedures

e Hiring process and pre-employment testing

e Complying with the Family and Medical Leave Act

e Conducting effective discharge and discipline

e Addressing reports of harassment in the workplace

¢ Maintaining personal records

e Establishing a code of conduct to help prevent employee misconduct
Preventive Strategies Newsletter
Via the “hotline” number, you can subscribe to Jackson Lewis’ complimentary

national and regional e-bulletins, which provide regular analysis and commentary
about legal, legislative and political developments that affect the law of the workplace.

Jackson Lewis Training Session

Educational seminars and management training about compliance with federal equal
employment laws and other risk management services are offered by Jackson Lewis
to policyholders at a special rate. For further details, please call the “hotline” number.

Special Rates

Jackson Lewis will offer special billing rates to ExecPro® policyholders to assist in
developing preventive practices, preparing employee handbooks and training
supervisors.

Great American Insurance Group, 301 E Fourth Street, Cincinnati, OH 45202. Insurance is underwritten by Great
American Insurance Company, a licensed insurer in 50 states and DC. Great American Insurance Company is the owner
of the following registered service marks: the Great American Insurance Group eagle logo, and the word marks ExecProe,
Great Americane, and Great American Insurance Groupe. ©2011 Great American Insurance Company. All rights reserved.
1340-2-ELD (10/11)

To access the Jackson Lewis
“hotline” or if you have further
questions about the program,
please call this toll-free number.

1(888) 544 8320

Executive Liability Division
1515 Woodfield Road, Suite 500
Schaumburg, IL 60173

847 330 6750

847 330 3750 Claims Fax
eldclaims@gaic.com
www.GreatAmericanELD.com

Jackson Lewis LLP

58 South Service Road, Suite 410
Melville, NY 11747

631 247 0404 ext. 4722

631 247 0425 or 631 247 0417 fax
siegelp@jacksonlewis.com
www.JacksonLewis.com

GreatAmericanELD.com
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GREAT AMERICAN INSURANCE GROUP®
Headquarters: 301 E. Fourth Street, Cincinnati, Ohio 45202

THIS IS A CLAIMS MADE AND REPORTED POLICY. READ IT CAREFULLY.

In consideration of the payment of the premium and in reliance upon all statements made and information
furnished to the company shown in the Declarations (a stock insurance company, hereinafter called the
Insurer), including the statements made in the Proposal Form and subject to all terms, conditions and
limitations of this Policy, the Insured and Insurer agree:

Section I. Insuring Agreements

A. If during the Policy Period or the Discovery Period any Claim is first made against any Insured
Persons for a Wrongful Act, the Insurer shall pay on behalf of the Insured Persons, Loss and
Costs of Defense resulting from such Claim, except for any Loss and Costs of Defense which the
Organization or any Subsidiary actually pays as indemnification.

B.  If during the Policy Period or the Discovery Period any Claim is first made against any Insured
Persons for a Wrongful Act, the Insurer shall pay on behalf of the Organization or any
Subsidiary, Loss and Costs of Defense resulting from such Claim, but only to the extent the
Organization or any Subsidiary is required or permitted by law to indemnify the Insured Persons.

C. If during the Policy Period or the Discovery Period any Claim is first made against the
Organization or any Subsidiary for a Wrongful Act, the Insurer shall pay on behalf of the
Organization or any Subsidiary, Loss and Costs of Defense resulting from such Claim.

The Insurer has the right and duty to defend any Claim to which this insurance applies, even if the
allegations of such Claim are groundless, false or fraudulent.

Section Il. Discovery Period

A. If this Policy is not renewed or is cancelled by the Insurer, for any reason other than non-payment of
premium, then without any additional premium being required, the Organization shall receive an
automatic ninety (90) day extension of the coverage granted by this Policy for Claims first made
against an Insured, but only with respect to Wrongful Acts committed prior to the end of the Policy
Period. This additional reporting period shall be referred to as the Automatic Discovery Period. In
addition, if prior to the end of the Automatic Discovery Period, the Organization pays the Insurer
an additional amount equal to forty (40%), seventy-five (75%), or one hundred (100%) percent of the
annual premium of this Policy, the Organization shall receive an extension of the coverage granted
by this Policy for an additional twelve (12), twenty-four (24), or thirty-six (36) months respectively
from the end of the Automatic Discovery Period for Claims first made against an Insured, but only
with respect to Wrongful Acts committed prior to the end of the Policy Period. This additional
reporting period shall be referred to as the Discovery Period. The Organization has no right to
purchase this Discovery Period at any later date or to elect more than one Discovery Period.

B. If this Policy is not renewed or is cancelled by the Organization, and if no later than sixty (60) days
after the end of the Policy Period the Organization pays the Insurer an additional amount equal to
forty (40%), seventy-five (75%), or one hundred (100%) percent of the annual premium of this Policy,
the Organization shall receive a Discovery Period for an additional twelve (12), twenty-four (24), or
thirty-six (36) months respectively from the end of the Policy Period. The Organization has no right
to purchase this Discovery Period at any later date or to elect more than one Discovery Period.

D16100-G (01/09) 1





C. The fact that this Policy may be extended by virtue of the Automatic Discovery Period or
Discovery Period shall not in any way increase the Limit of Liability stated in Item 3 of the
Declarations. For purposes of the Limit of Liability, the Automatic Discovery Period and the
Discovery Period is considered to be part of and not in addition to the last Policy Year.

Section lll. Definitions
A. "Claim" shall mean:

(1) a written demand for monetary or non-monetary (including injunctive) relief made against
any Insured;

(2) a civil proceeding, including any appeals therefrom made against any Insured seeking
monetary or non-monetary (including injunctive) relief commenced by service of a complaint
or similar pleading;

(3) a criminal proceeding, including any appeals therefrom made against any Insured
commenced by the return of an indictment or the filing of notice of charge or similar
document,

(4) a formal administrative proceeding, including any proceeding before the Equal Employment
Opportunity Commission (EEOC) or any similar governmental body, made against any
Insured commenced by the receipt of charges, formal investigative order, service of
summons or similar document;

(5) any arbitration, mediation or similar alternative dispute resolution proceeding if any Insured
is obligated to participate in such proceeding; or

(6) a written request to enter into an agreement to toll any applicable statute of limitation prior to
the commencement of any judicial, administrative, regulatory or arbitration proceeding.

In no event shall the term Claim include any labor or grievance proceeding which is subject to a
collective bargaining agreement.

B. “Claimant” shall mean:

(1) any past, present, and future Insured Persons or applicants for employment with the
Organization or any Subsidiary;

(2) a government entity or agency, including but not limited to the Equal Employment
Opportunity Commission (EEOC) or any similar governmental body, when acting on behalf
of or for the benefit of any individual in (1) above; or

(3) all persons who were, now are, or shall be independent contractors, but only to the extent
such individuals perform work or services for or on behalf of the Organization or any
Subsidiary and only to the extent such individuals are indemnified by the Organization or
any Subsidiary.

C. "Costs of Defense" shall mean reasonable and necessary legal fees, costs and expenses incurred
in the investigation or defense of any Claim, including the costs of any appeal or appeal bond,
attachment bond or similar bond (but without any obligation on the part of the Insurer to apply for or
furnish such bonds); provided, however, Costs of Defense shall not include: (1) salaries, wages,
overhead or benefit expenses associated with any Insured Persons, and (2) any amounts incurred
in defense of any Claim which any other insurer has a duty to defend, regardless of whether or not
such other insurer undertakes such duty.
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D. “Employed Lawyer Legal Services” shall mean legal services provided by any Insured Person as
an attorney, but only if such services are performed for the Organization or any Subsidiary and in
the Insured Person’s capacity with the Organization or any Subsidiary. Employed Lawyer Legal
Services shall not include legal services rendered by any Insured Person for any third party.

E. "Employment Practices Wrongful Act" shall mean any of the following acts related to employment,
but only if alleged by or on behalf of a Claimant:

(1) wrongful dismissal, discharge or termination of employment, whether actual or constructive;

(2) misrepresentation;

(3) violation of employment laws;

(4) sexual or workplace harassment;

(5) discrimination;

(6)  wrongful failure to employ or promote;

(7)  wrongful discipline;

(8) wrongful deprivation of career opportunity including a wrongful failure to hire or promote;

(9) failure to grant tenure;

(10) negligent employee evaluation;

(11) retaliation;

(12) failure to provide adequate workplace or employment policies or procedures;

(13) defamation (including libel and slander);

(14) invasion of privacy;

(15) wrongful demotion;

(16) negligent reassignment;

(17) violation of any federal, state or local civil rights laws;

(18) negligent hiring;

(19) negligent supervision;

(20) negligent training;

(21) negligent retention; or

(22) acts described in (1) through (21) above arising from the use of the Organization’s or
Subsidiary’s Internet, e-mail, telecommunication or similar systems, including the failure
to provide and enforce adequate policies and procedures relating to such use of the
Organization’s or Subsidiary’s Internet, e-mail, telecommunication or similar systems.

"Financial Insolvency" shall mean the Organization becoming a Debtor in Possession, or the
appointment of a receiver, conservator, liquidator, trustee, rehabilitator or similar official to control,
supervise, manage or liquidate the Organization.

G. "Insured" shall mean:

(1) the Organization;

(2) any Subsidiary;

(3) in the event of Financial Insolvency, the resulting Debtor in Possession (or foreign
equivalent status), if any; and

(4) all Insured Persons.

"Insured Persons" shall mean all persons who were, now are, or shall be directors, trustees,
officers, regents, governors, members of the Board of Managers, employees, leased employees,
temporary or seasonal employees, interns, student teachers, substitute teachers, teaching assistants,
volunteers or staff members of the Organization or any Subsidiary, including any executive board
members and committee members whether salaried or not.
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"Loss" shall mean settlements, judgments, pre-judgment and post-judgment interest, front and back
pay, compensatory damages, punitive or exemplary damages, the multiple portion of any multiplied
damage award, and subject to the provisions of Section V and VI, Costs of Defense incurred by the
Insured. Loss shall not include:

(1) criminal or civil fines or penalties imposed by law, or taxes (except for the 10% “excess
benefit” tax assessed by the Internal Revenue Service against any Insured Person
pursuant to 26 USC Section 4958 (a)(2) );

(2) the value of tuition or scholarships, employment related benefits, stock options, perquisites,
deferred compensation or any other type of compensation earned in the course of
employment or the equivalent value thereof; and

(3) any amounts which may be deemed uninsurable under the law pursuant to which this Policy
shall be construed.

It is understood and agreed that the enforceability of the foregoing coverage shall be governed by
such applicable law which most favors coverage for compensatory, punitive, or exemplary damages
or the multiple portion of any multiplied damage award.

"Organization" shall mean the entity named in Item 1 of the Declarations.

“Outside Entity” shall mean any not-for-profit corporation, community chest, fund or foundation that
is not included in the definition of Organization or Subsidiary and that is exempt from federal
income tax as an organization described in Section 501(c)(3) of the Internal Revenue Code of 1986,
as amended, and any other entity organized for a religious or charitable purpose under any non-profit
organization act or statute.

"Personal Injury Wrongful Act" shall mean any actual or alleged invasion of privacy, wrongful
entry, eviction, false arrest, false imprisonment, malicious prosecution, libel or slander.

"Policy Year" shall mean the period of one year following the effective date and hour of this Policy
or the period of one year following any anniversary date thereof falling within the Policy Period; or if
the time between the effective date or any anniversary date and the termination of this Policy is less
than one year, such lesser period. Any Discovery Period or Automatic Discovery Period shall be
considered part of and not in addition to the last Policy Year.

"Policy Period" shall mean the period from the inception of this Policy to the expiration date stated
in Item 2 of the Declarations or its earlier termination, if applicable.

"Related Wrongful Acts" shall mean Wrongful Acts which are causally connected by reason of
any common fact, circumstance, situation, transaction, casualty, event or decision.

"Subsidiary" shall mean:

(1) any entity which qualifies as a not-for-profit organization under the Internal Revenue Code,
other than a political committee organized pursuant to Section 432 of the Federal Election
Campaign Act of 1971 (and amendments thereto), and for which the Organization has or
controls the right to elect or appoint more than fifty percent (50%) of the Board of Directors
or other governing body of such entity as of the inception date of this Policy;

(2) any similar entity which was created or acquired by the Organization after the inception

date of this Policy, if the entity’s total assets do not exceed thirty-five percent (35%) of the
total consolidated assets of the Organization as of the inception date of this Policy; or
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(3) any other entity added as a Subsidiary by written endorsement to this Policy.

Coverage shall apply to a Subsidiary only for Wrongful Acts allegedly committed during the time
such entity qualified as a Subsidiary.

Q. “Third Party Wrongful Act” shall mean:

(1) actual or alleged discrimination against a third party based upon such third party’s race,
color, religion, creed, age, sex, national origin, disability, pregnancy, HIV status, marital
status, sexual orientation or preference, military status or other status protected pursuant
to any applicable federal, state, or local statutory law; or

(2) actual or alleged sexual harassment, including unwelcome sexual advances against, or
requests for sexual favors of, a third party; or

(3) actual or alleged civil rights violations against a third party related to (1) or (2) above.

R.  "Wrongful Act" shall mean:

(1) any of the following by the Organization, and/or any Subsidiary, and/or any Insured
Persons acting in their capacity with the Organization or a Subsidiary:

(a) actual or alleged error, misstatement, misleading statement, act or omission, neglect
or breach of duty;

(b) actual or alleged error or omission in the rendering of or the failure to render
Employed Lawyer Legal Services;

(c) Employment Practices Wrongful Act;
(d) Personal Injury Wrongful Act; or
(e) Third Party Wrongful Act;

(2) any matter claimed against any Insured Person solely by reason of their status with the
Organization or any Subsidiary; or

(3) any matter claimed against any Insured Person arising out of their service as directors,
trustees, officers, regents, governors, or member of the Board of Managers of an Outside
Entity, but only if such service is at the request of the Organization or any Subsidiary.

Section IV. Exclusions
This Policy does not apply to any Claim made against any Insured:

A.  brought about or contributed to by: (1) any Insured gaining any profit, advantage or remuneration to
which they were not legally entitled; or (2) the deliberate fraudulent or criminal acts of any Insured;
however, this exclusion shall not apply unless it is finally adjudicated such conduct in fact occurred,
nor shall it apply to coverage provided under Insuring Agreement 1.B.;

B. to the extent it is insured in whole or in part by any other valid and collectible policy or policies,
(except with respect to any excess beyond the amount or amounts of coverage under such other
policy or policies), whether such other policy or policies are stated to be primary, contributory,
excess, contingent, or otherwise. It is further understood and agreed that coverage for all Claims for
Personal Injury Wrongful Acts shall be specifically excess of any similar coverage provided by the
Organization’s General Liability Policy.
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C.

based upon, arising out of, relating to, directly or indirectly resulting from or in consequence of, or in
any way involving:

(1) any Wrongful Act or Related Wrongful Act or any fact, circumstance or situation which
has been the subject of any notice or Claim given under any other policy of which this
Policy is a renewal or replacement; or

(2) any civil, criminal, administrative or investigative proceeding involving any Insured pending
as of or prior to the date stated in Item 8 of the Declarations, or any fact, circumstance or
situation underlying or alleged in such proceeding;

based upon, arising out of, relating to, directly or indirectly resulting from or in consequence of, or in
any way involving: (1) bodily injury, sickness, disease or death of any person, assault or battery; (2)
damage to or destruction of any tangible property or the loss of use of any tangible property; or (3)
humiliation, mental anguish, or emotional distress; provided, however, that part (3) of this exclusion
shall not apply to any Claim for an Employment Practices Wrongful Act, Personal Injury
Wrongful Act, or Third Party Wrongful Act;

for any actual or alleged violation by any Insured of the Employee Retirement Income Security Act of
1974, the National Labor Relations Act, the Worker Adjustment and Retraining Notification Act, the
Consolidated Omnibus Budget Reconciliation Act of 1985, the Occupational Safety and Health Act or
any rules or regulations promulgated under these acts or any similar provisions of any federal, state,
local or foreign law, except a Claim alleging retaliation for the exercise of any rights under such laws;

for any Wrongful Act of any Insured Persons in their respective capacity as a director, officer,
trustee, regent, governor, member of the Board of Managers, or equivalent position of an entity other
than the Organization, any Subsidiary, or Outside Entity;

based upon, arising out of, relating to, directly or indirectly resulting from or inconsequence of, or in
any way involving actual or alleged seepage, pollution, radiation, emission, contamination or irritant
of any kind, including but not limited to smoke, vapor, dust, fibers, mold, spores, fungi, germs, soot,
fumes, acids, alkalis, asbestos, chemicals or waste of any kind, provided, however, this exclusion
shall not apply to coverage provided under Insuring Agreement I.A.;

by, or for the benefit of, or at the behest of the Organization or any Subsidiary or any entity which
controls, is controlled by, or is under common control with the Organization or any Subsidiary, or
any person or entity which succeeds to the interests of the Organization or any Subsidiary,
provided, however, this exclusion shall not apply to any Claim brought by the receiver, conservator,
liquidator, trustee, rehabilitator, examiner or similar official of the Organization, if any, in the event of
Financial Insolvency;

for any actual or alleged breach by the Organization or any Subsidiary of an express or implied
contract, except for employment related obligations which would have attached absent such contract
or agreement;

other than Costs of Defense:
(1) for any obligation of the Organization or any Subsidiary, as a result of a Claim, seeking

relief or redress in any form other than money damages, including but not limited to any
obligations of the Organization or any Subsidiary to modify any building or property; or
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(2) for any obligation of the Organization or any Subsidiary to pay compensation earned by
any Insured Person in the course of employment, but not paid by the Organization or any
Subsidiary, including any unpaid salary, bonus, wages, severance pay, retirement
benefits, vacation days or sick days, provided, however, this exclusion shall not apply to
front pay and back pay; or

(3) for any actual or alleged violation by any Insured of the Fair Labor Standards Act or any
similar state or local law, provided, however, this shall not apply to the Equal Pay Act.
Costs of Defense provided pursuant to this section, J.(3), shall be subject to the FLSA
Defense Sublimit of Liability stated in Item 3(d) of the Declarations, if any;

for any obligations under a worker's compensation, disability benefits, insurance benefits or
unemployment compensation law, or any similar law; provided, however this exclusion shall not
apply to a Claim for an Employment Practices Wrongful Act involving retaliation with regard to
benefits paid or payable;

for the performance of or failure to perform psychological, counseling, financial counseling/advisory,
legal (except Employed Lawyer Legal Services), arbitration, insurance or investment advisory
services or referrals, if brought by or on behalf of any individual and/or entity for whom such services
were, how are, or shall be performed;

based upon, arising out of, relating to, directly or indirectly resulting from or in consequence of, or in
any way involving infringement of any patent or misappropriation of trade secrets, provided, however,
this exclusion shall not apply to copyright or trademark infringement;

With respect to this section of the Policy, no fact pertaining to or conduct by any Insured Person shall be
imputed to any other Insured Person; and only facts pertaining to or conduct by any past, present, or
future Executive Director, President, or Chairman of the Organization shall be imputed to the
Organization or any Subsidiary to determine if coverage is available.

Section V. Limits of Liability and Retention

A.

The Insurer shall be liable to pay one hundred percent (100%) of Loss in excess of the Retention
stated in Item 4 of the Declarations. The Insurer's maximum Limit of Liability for the aggregate
amount of Loss resulting from all Claims deemed to have been made in a Policy Year shall be
shown in Item 3 of the Declarations.

One Retention shall apply to each and every Claim. More than one Claim involving the same
Wrongful Act or Related Wrongful Acts of one or more Insureds shall be considered a single
Claim, and only one Retention shall be applicable to such single Claim. All such Claims,
constituting a single Claim, shall be deemed to have been made on the earlier of the following dates:
(1) the earliest date on which any such Claim was first made; or (2) the earliest date on which any
such Wrongful Act or Related Wrongful Act was reported under this Policy or any other policy
providing similar coverage.

Costs of Defense incurred by the Insurer shall be in addition to the Limit of Liability, and such
Costs of Defense shall not be subject to the Retention amount. If Costs of Defense are incurred
by the Insured with the Insurer's consent, such Costs of Defense shall be considered Loss and
thus subject to the Limit of Liability and Retention.

With respect to all Claims deemed to have been made in a Policy Year, should the Limit of Liability
be exhausted by payment of Loss resulting from one or more of such Claims, the Insurer's duty to
defend shall cease and any and all obligations of the Insurer hereunder shall be deemed to be
completely fulfilled and extinguished and the Insurer shall have no further obligations.
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For the purposes of the application of the Retention, Loss applicable to Insuring Agreement |.B.
includes that for which indemnification is legally permissible, regardless of whether actual
indemnification is granted. The certificate of incorporation, charter or other organizational document
of the Organization, including by-laws and resolutions, shall be deemed to require indemnification
and advancement of Loss to the Insured Persons to the fullest extent permitted by law.

Section VI. Costs of Defense and Settlements

A.

The Insureds shall not incur Costs of Defense, or admit liability, offer to settle, or agree to any
settlement in connection with any Claim without the express written consent of the Insurer, which
consent shall not be unreasonably withheld. The Insureds shall provide the Insurer with full
cooperation and all information and particulars it may reasonably request in order to reach a decision
as to such consent. Any Loss resulting from any admission of liability, agreement to settle, or Costs
of Defense incurred prior to the Insurer's consent shall not be covered hereunder.

The Insurer has the right to investigate and settle any Claim as it deems expedient. If the Insurer
recommends a settlement and the Insured refuses to consent thereto, the Insurer’s liability for such
Claim is limited to the amount in excess of the Retention, which the Insurer would have contributed
had the Insured consented to the settlement, the Costs of Defense covered by the Policy and
incurred prior to the date of such refusal to settle, and seventy percent (70%) of any additional
covered Loss, including Costs of Defense, incurred subsequent to such refusal and subject to the
Limit of Liability.

If the Insured refuses to consent to a settlement as contemplated above, Costs of Defense shall be
subject to the Retention.

Section VII. Notice of Claim

A.

The Insureds shall, as a condition precedent of their rights under this Policy, give the Insurer notice
in writing of any Claim made during the Policy Period. Such notice shall be given as soon as
practicable after the date the President, Executive Director, Chief Financial Officer, General Counsel,
or person with equivalent responsibility has knowledge of the Claim, and in no event later than ninety
(90) days after the end of the Policy Year.

If during the Policy Period or Discovery Period, any Insured first becomes aware of a specific
Wrongful Act and gives notice to the Insurer of: (1) the specific Wrongful Act; (2) the injury or
damage which has or may result therefrom; and (3) the circumstances by which the Insured first
became aware thereof; then any Claim arising out of such Wrongful Act which is subsequently
made against the Insured shall be deemed to have been made at the time the Insurer received
such written notice from the Insured.

In addition to furnishing the notice as provided in Section VII A or B, the Insured shall, as soon as
practicable, provide the Insurer with copies of reports, investigations, pleadings and other
documents in connection therewith, and shall provide all information, assistance and cooperation
which the Insurer reasonably requests and do nothing to prejudice the Insurer's position or its
potential or actual rights of recovery.

Notice to the Insurer as provided in Section VIl A or B shall be emailed to ELDClaims@gaig.com
or mailed to GREAT AMERICAN INSURANCE GROUP, EXECUTIVE LIABILITY DIVISION,
CLAIMS DEPARTMENT, P.O. BOX 66943, CHICAGO, IL 60666.
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Section VIII. Coverage Extensions

A.

Spousal/Domestic Partner Provision

The coverage provided by this Policy shall also apply to the lawful spouse or “Domestic Partner” of
any Insured Person, but only for Claims arising out of any actual or alleged Wrongful Acts of any
Insured Person. The term “Domestic Partner” shall mean any natural person qualifying as a
domestic partner under the provisions of any applicable federal, state or local law.

Worldwide Provision

The coverage provided under this Policy shall apply worldwide. The term Insured Persons is
deemed to include individuals who serve in equivalent positions in foreign Subsidiaries.

Estates and Legal Representatives

The coverage provided by this Policy shall also apply to the estates, heirs, legal representatives, or
assigns of any Insured Persons in the event of their death, incapacity or bankruptcy, but only for
Claims arising out of any actual or alleged Wrongful Acts of any Insured Persons.

Donor Data Loss Crisis Fund

The Insurer shall, subject to prior written consent, reimburse the Organization reasonable expenses
incurred to hire an image consulting company for the purpose of reducing damage to reputation
suffered by the Organization or any Subsidiary arising from donor information that is lost or stolen
during the Policy Period and reported to the Insurer pursuant to the terms of this Policy, not to
exceed the Donor Data Loss Crisis Fund Sublimit of Liability stated in Item 3(b) of the Declarations, if
any. No Retention shall apply to this coverage extension.

Section IX. General Conditions

A.

Cancellation or Non-Renewal

(1) This Policy may be cancelled by the Organization at any time by written notice to the
Insurer. In the event the Organization cancels this Policy for reasons other than the
downgrade of the Insurer’s rating by A.M. Best, the Insurer shall retain the customary
short rate portion of the premium. However, if the Organization cancels the Policy due to
a downgrade of the Insurer’s rating to below [A-] by A.M. Best, the Insurer shall refund
any unearned premium on a pro rata basis. Payment of any unearned premium by the
Insurer shall not be a condition precedent of the effectiveness of cancellation but such
payment shall be made as soon as practicable.

(2) This Policy will only be cancelled by the Insurer if the Organization does not pay the
premium when due.

(3) If the Insurer elects not to renew this Policy, the Insurer shall provide the Organization
with at least sixty (60) days advance notice thereof.
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Proposal Form

It is agreed the particulars and statements contained in Proposal Forms submitted to the Insurer
(and any material submitted therewith) are the representations of the Insured and are to be
considered as incorporated in and constituting part of this Policy. It is also agreed this Policy is
issued in reliance upon the truth of such representations. However, coverage shall not be excluded
as a result of any untrue statement in the Proposal Form, except:

(1) as to any Insured Person making such untrue statement or having knowledge of its
falsity; or

(2) as to the Organization and any Subsidiary, if the person(s) who signed the Proposal
Form(s) for this coverage or any Insured Person who is or was a past, present or future
Chief Financial Officer, President, or Executive Director of the Organization made such
untrue statement or had knowledge of its falsity.

In no event shall Insuring Agreement I.A. of this Policy be rescinded by the Insurer.
Outside Entity Provision

In the event a Claim is made against any Insured Persons arising out of their service as a director,
officer, trustee, regent, governor, or member of the Board of Managers of an Outside Entity,
coverage as may be afforded under this Policy shall be excess of any indemnification provided by
the Outside Entity and any insurance provided to the Outside Entity which covers its directors,
trustees, officers, regents, governors, member of the Board of Managers, or natural person general
partners.

In the event Great American Insurance Group provides Directors' and Officers' Liability Insurance for
the Outside Entity, all Loss incurred from all Claims submitted under this Policy and the Outside
Entity's Policy (hereinafter referred to as Respective Policy(ies)), arising out of Related Wrongful
Acts, shall be considered a single Loss and the maximum annual aggregate Limit of Liability shall not
exceed, under the Respective Policies, the higher Limit of Liability between the Respective Policies,
such Limit of Liability being part of, and not in addition to, the Limits of Liability of the Respective
Policies previously referenced.

Order of Payments

In the event of Loss arising from a covered Claim for which payment is due under the provisions of this
Policy, the Insurer shall first, pay Loss for which coverage is provided under Insuring Agreement |.A. of
this Policy; and thereafter with respect to whatever remaining amount of the Limit of Liability is available
after such payment, pay such other Loss for which coverage is provided under any other applicable
Insuring Agreements in Section | of this Policy.

Merger or Acquisition

If, during the Policy Period, the Organization acquires the assets of another entity, by merger or
otherwise, and the acquired assets of such other entity exceed thirty-five percent (35%) of the assets
of the Organization as of the inception date of the Policy, written notice thereof shall be given to the
Insurer as soon as practicable, but in no event later than ninety (90) days from the effective date of
the transaction, together with such information as the Insurer may request. Premium adjustment
and coverage revisions shall be effected as may be required by the Insurer.
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Conversion to Run-Off Coverage

If prior to the end of the Policy Period, the Organization merges into another organization and the
Organization is not the surviving entity, another organization or person acquires the right to elect or
appoint more than fifty percent (50%) of the Board of Directors or other governing body of the
Organization, or the Organization ceases to qualify as a not-for-profit organization under any
federal, provincial and territorial legislation and/or the Internal Revenue Code (such events
hereinafter referred to as Transaction), then:

(1) the Organization must give written notice of such Transaction to the Insurer within thirty
(30) days after the effective date of such Transaction, and provide the Insurer with such
information as the Insurer may deem necessary; and

(2) this Policy, including the Discovery Period if elected, shall apply, but only with respect to
any Wrongful Act committed prior to the effective date of such Transaction.

Action Against the Insurer

(1) No action shall be taken against the Insurer unless, as a condition precedent thereto,
there shall have been full compliance with all the terms of this Policy, and until the
Insured's obligation to pay shall have been finally determined by an adjudication against
the Insured or by written agreement of the Insured, those filing the claim, and the Insurer.

(2) No person or organization shall have any right under this Policy to join the Insurer as a
party to any Claim against any Insured nor shall the Insurer be impleaded by any
Insured or their legal representative in any such Claim.

Subrogation

In the event of payment under this Policy, the Insurer shall be subrogated to all the Insureds’ rights
of recovery. The Insureds shall do everything necessary to secure such rights, including the
execution of such documents necessary to enable the Insurer to effectively bring suit in the name of
any Insured. In no event, however, shall the Insurer exercise its rights to subrogation against an
Insured Person under this Policy unless, such Insured Person:

(1) bhas been convicted of a deliberate criminal act, or

(2) has been determined by a final adjudication adverse to the Insured Person to have
committed a deliberate fraudulent act, or to have obtained any profit, advantage or
remuneration to which such Insured Person was not legally entitled.

In the event the Insurer shall for any reason pay indemnifiable Loss on behalf of an Insured
Person, the Insurer shall have the contractual right hereunder to recover from the Organization or
any Subsidiary the amount of such Loss equal to the amount of the Retention not satisfied by the
Organization or any Subsidiary and shall be subrogated to rights of the Insured Persons
hereunder.

Conformity to Law

Any terms of this Policy which are in conflict with the terms of any applicable laws are hereby
amended to conform to such laws.

Assignment

Assignment of interest under this Policy shall not bind the Insurer until its consent is endorsed
hereon.
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K.  Representative of the Insurer
Great American Insurance Group, Executive Liability Division, Post Office Box 66943,
Chicago, lllinois, 60666 shall act on behalf of the Insurer for all purposes including, but not limited
to, the giving and receiving of all notices and correspondence.

L. Organization Represents Insured
By acceptance of this Policy, the Organization shall be designated to act on behalf of the Insureds
for all purposes including, but not limited to, giving and receiving of all notices and correspondence,
the cancellation or non-renewal of this Policy, the payment of premiums, and the receipt of any return
premiums that may be due under this Policy.

M.  Entire Agreement
By acceptance of this Policy, the Insured and the Insurer agree that this Policy (including the

Proposal Forms submitted to the Insurer and any materials submitted therewith) and any written
endorsements attached hereto constitute the entire agreement between the parties.

In witness whereof the Insurer has caused this Policy to be signed by its President and Secretary and
countersigned, if required, on the Declarations page by a duly authorized agent of the Insurer.

GREAT AMERICAN INSURANCE COMPANY®

jﬂ—g‘&. :JA..«/&——\

President Secretary
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STATE OF HAWAII
DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS
BUSINESS REGISTRATION DIVISION
335 Merchant Street
Mailing Address: Annual Filing, P.O. Box 40, Honolulu, HI 96810

DOMESTIC NONPROFIT CORPORATION ANNUAL REPORT ASOF October 1, 2017

CORPORATION NAME AND MAILING ADDRESS

HO ?LA "?INA K?PONO
PO BOX 300304
KAAAWA HI 96730

Principal Office Address

PO BOX 300304
KAAAWA HI 96730

1. Nature of Activities

THROUGH ADVOCACY, COMMUNITY-BASED ECONOMIC DEVELOPMENT PROJECTS, CULTURAL AND
SUSTAINABILITY EDUCATION, AND MA KA HANA KA ‘IKE (BUILDING KNOWLEDGE THROUGH
PRACTICE, AND LEADING BY EXAMPLE), WE PERPETUATE TRADITIONAL WISDOM FROM OUR
K?PUNA (ANCESTORS), AND RESTORE OUR COLLECTIVE KULEANA (RESPONSIBILITY) TO M?LAMA
‘2INA, M?LAMA ‘OHANA, AND HO'OIKAIKA PILINA K?NAKA (CARE FOR THE LAND, OUR FAMILIES,

AND STRENGTHEN COMMUNITY RELATIONSHIPS).

2. The name of theregistered agent and theregistered agent's street addr ess of the place of businessin Hawaii of the
person to which service of process and other notice and documents being served on or sent to the entity represented by it
may be delivered to.

KAHIAU WALLACE
52-210 D KAMEHAMEHA HWY
HAUULA HI 96717

3. List all officersand directors.

OfficesHeld Full Name Address

P/D KAHIAU,WALLACE 52-210 D KAMEHAMEHA HWY., HAUULA HI 96717
D LUKE,MARK ALAPAKI PO BOX 11085, HONOLULU HI 96828

D TANGARO,HINANO TERAGI 55-533 NANILOA LP, LAIE HI 96762

D FUKUMITSU, MALUHIA 84-546 MANUKU ST, WAIANAE HI 96792

CONTINUED ON OFFICERS ADDENDUM

NO CHANGES

Checking this box meansthere are no changesreported. The Department will not be held responsible for any changes madeto this
report.

CERTIFICATION
| certify under the penalties of Section 414D-12, Hawaii Revised Statutes, that | have read the above, the information is true and
correct, and | am authorized to sign this report.

May 9, 2018 KAHIAU WALLACE KAHIAU WALLACE
Date Signature of authorized officer, attorney-in-fact for an officer, or Print Name
receiver or trustee (if the corporation isin the hands of areceiver or
trustee)
FILE NO. 224518 D2 2017 B18

Rev. 10/2013 B22

BSA






OFFICERS ADDENDUM

OfficesHeld
S/D
V/D
T/D

Full Name
KAMAKALALA,SHAELENE
LEOTA ,KEALAULAOKAMAMO
SOARES,RACHEL

Address

P O BOX 570, KAAAWA HI 96730
P O BOX 732, HAUULA HI 96717
PO BOX 171, HAUULA HI 96717





Department of Commerce and Consumer Affairs

CERTIFICATE OF GOOD STANDING

l, the undersigned Director of Commerce and Consumer Affairs
of the State of Hawaii, do hereby certify that

HO'ALA "AINA KUPONO

was incorporated under the laws of Hawaii on 11/19/2008 ;
that it is an existing nonprofit corporation; and that,

as far as the records of this Department reveal, has complied
with all of the provisions of the Hawaii Nonprofit Corporations
Act, regulating domestic nonprofit corporations.

IN WITNESS WHEREOF, | have hereunto set
my hand and affixed the seal of the
Department of Commerce and Consumer
Affairs, at Honolulu, Hawaii.

Dated: May 30, 2018

Director of Commerce and Consumer Affairs

To check the authenticity of this certificate, please visit: ht t p: / / hbe. ehawai i . gov/ docunent s/ aut henti cate. ht m
Authentication Code: 305623- COGS_PDF- 224518D2





Ho‘ala ‘Aina Kapono
Board of Directors 2018

Kahiau Wallace
President

Kahiau Wallace is the Education and Outreach
Director at Kako‘o ‘Oiwi in He‘eia. There, she is
in charge of implementing their Huliamahi
Alliance curriculum — whose goal is to build a
relationship with the Ko‘olaupoko community to
bring them to Kako‘o ‘Oiwi to learn and farm.
Kahiau has 10 years of experience in ma ka
hana ka ‘ike learning and teaching. Prior to
working at Kako‘o ‘Oiwi, Kahiau was a lead
teacher at PlGnana Leo o Ko‘olauloa, Ke Kula ‘o
Samuel Manaiakalani Kamakau, and Plnana
Leo ‘o Kamakau. In her many years of teaching
at Hawaiian language immersion schools, Kahiau
has been responsible for leading and managing
the classroom, execution of the curriculum and
Hawaiian cultural family development classes.
Kahiau is a Hawaiian language speaker and has
much experience in both aloha ‘aina and malama
‘aina practices.

Kealaulaokamamo Leota
Board Vice President

Kealaulaokamamo, known by most as Mamao, is
a native of Hau‘ula, Ko‘olauloa. Mamo has
extensive experience working with communities
as a teacher of cultural education and outreach
and as a cultural practitioner. Mamo currently
works at Paepae o He‘eia and is an avid farmer
of both lo‘i and loko i‘a. She is kama‘aina to the
ahupua‘a of Kahana and helps with numerous
mauka and makai restoration projects there.
Mamo currently leads Ho'ala’s Ko Uka Workdays
and spearheaded its youth hunter training and
certification initiative.

Shaelene Kamaka‘ala
Secretary

Shaelene Kamaka‘ala was born and raised in the
ahupua‘a of Punalu‘u, Ko‘olau Loa, O‘ahu. She
graduated from the Kamehameha Schools in
2005 and completed her Associate’s of Art
Degree in Political Science from Marymount
College, Palos Verdes, California in 2007, her
Bachelor's Degree in Political Science from the
University of San Diego in 2009, and most
recently, her Juris Doctor Degree from the
William S. Richardson School of Law in 2014.
Shae is kupa‘aina of Kahana and is rooted and
active in her community as the joint-co-founder of
the Kahana Kilo Kai program — a grassroots and
community-based ocean monitoring program.
Shae now serves in the public sector as the
Community Based Fisheries Area (CBFA)
Coordinator for DLNR DAR/RCUH. In this role,
Shae isworking with all sectors to tackle complex
issuesfor the successful institutionalization and
implementation of co-management relationships
for Hawai'‘i's nearshore fisheries.






Rachel Elizabeth Ka‘ipoleimanu Soares
Treasurer

Ka‘ipo is a kupa‘aina of Kahana. Sheis a
graduate of Ke Kula Kaiapuni o Anuenue and
attended the University of Hawai‘i at Manoa from
2005-2006. She is an early childhood educator
who was the lead teacher at PGnana Leo ‘o
Ko‘olauloa from 2009-2014 before becoming the
Director from 2010-2017. While at PGnana Leo,
besides leading the class daily, Ka‘ipo created
age appropriate Native Hawaiian cultural and
‘aina-based curriculum and led and taught
Pdnana Leo Family Development classes.
Ka'‘ipo currently works for Ke Kula Kaiapuni ‘o
Hau‘ula.

Mark Alapaki Luke

Alapaki is Kahana ‘ohana and is currently the
Kdlana Hawai‘i Division Chair and an Assistant
Professor at Honolulu Community College. He
graduated from the University of Hawai'i at
Manoa with a Bachelor of Arts degree in
Geography with a minor in History. Alapaki has
extensive experience teaching at both the
Community College and University levels in both
Hawaiian language and English. He wrote and
currently administers the U.S. Department of
Education Title Ill Grant “Ho‘ala Hou — Renewing
a Pathway to Student Success Through Culture-
Based Learning” at Honolulu Community
College. He has overseen and facilitated various
leadership counsels and professional
development programs for faculty and students.
Alapaki is passionate about perpetuating and
teaching malama ‘aina to Hawai'i’'s future
generations.

Hinano Teragi Tangaro

Hinano is a kupa‘aina of Ho‘olehua, Moloka'i who
has a Masters in Natural Resources and
Environmental Management from the University
of Hawai'i at Manoa. She is currently a nursery
manager with Hi‘ipaka LLC at Waimea Valley,
where she uses her native plant expertise daily.
Hinano has extensive lo‘i experience on both
Maui, with her husband‘s ‘ohana land in
Kahakuloa and in Kahalu‘u, O‘ahu. She has
experience teaching traditional Hawaiian cultural
practices on Moloka'‘i where Hinano and her
‘ohana run the Moloka‘i Makahiki.






Maluhia Fukumitsu

Maluhia Fukumitsu is an administrative assistant
for Greenworld Management Company Inc., and
has worked there for 8 years. She graduated
from Windward Community College in 2009 with
an Associate of Arts degree, and has experience
in commercial building management, financial
management, and asset management. Maluhia is
not only a member of Ho‘ala ‘Aina Kipono, but is
also a kupa‘aina of Hakipu‘u, and a descendant
of the Hakipu‘u 15T kalo that Ho‘ala ‘Aina Kapono
is partnering with The Trust for Public Land to
protect. Raised in the 16T, Maluhia’s lifelong kalo
farming lifestyle gives her intimate knowledge of
the ecological and biocultural resources and
functions of her beloved Hakipu‘u home.






Ho‘ala ‘Aina Kapono
Expertise and Experience with ‘Aina Stewardship

Formed in 2009, Ho'ala ‘Aina Kapono (Hoala) is a non-profit 501(c)(3) who’s mission is to
perpetuate traditional wisdom from our kiipuna and restore our collective kuleana to malama ‘aina,
malama ‘ohana, ho‘oikaika pilina kanaka (strengthen community relationships). We currently have
six board members who collectively not only have college and graduate level degrees focusing in
malama ‘aina, education, and advocacy, but also have years of experience with their communities
as kupa‘aina and ‘ohana of Kahana and Hakipu‘u. Our vision is to “e ho‘ala kanaka, e malama ‘aina
momona” — awaken the people of Kahana to sustain the land and community in health and
abundance. Ho‘ala ‘Aina Kipono understands that Kahana is connected to our other Ko‘olau
communities through our mountain peaks, ridges, streams, fishponds, and ocean, and that the
health of one Ko‘olau community affects the health of all Ko‘olau communities. With our mission and
vision in mind, Ho‘ala has implemented four comprehensive programs with the goal of teaching the
community to care for themselves, their families, and their ‘aina — ensuring community health for
generations to come. Our four programs are, 1) Kahana ‘Ohana Lawai‘a Camp, 2) Ko Uka
Workdays, 3) Aloha ‘Aina Workdays, and our 3) Kahana Kilo Kai Program. Ho‘ala ‘Aina Kapono
looks forward to expanding our programs to include aloha ‘aina workdays and education at the
Hakipu‘u 16T kalo.

1. Kahana ‘Ohana Lawai‘a Camp

The Lawai‘a Camp is a 5-day camp centered on lawai‘a (fishing). The camp brings families and
friends of Kahana together for a multi-generational sharing of knowledge, and to have fun, bond,
and learn to better manage their community resources. The camp has fun activities to help
participants understand proper fishing practices and how to not overfish. See the link below for
more insight on the positive impact this program has on the community:

e https://vimeo.com/102206181

e http://holladayweddings.com/hawaii-photography/kahana-lawaia-ohana-camp-2013/

2. Ko Uka Workdays

Ko Uka Workdays are focused on educating the community about the uplands of Kahana and
understanding proper hunting practices to learn appropriate community resource management.
This program includes a full hunter training course along with hunting certification.

3. Aloha ‘Aina Workdays
Aloha ‘Aina Workdays are focused on rebuilding and restoring Kahana’s Huilua Fishpond. This

program includes maintaining the vegetation surrounding Huilua, fish identification and monitoring,
and learning traditional drystack masonry, or uhau humu pohaku.





4. Kahana Kilo Kai

Kahana Kilo Kai is a community-based ocean monitoring and outreach program dedicated to
managing the marine resources of Kahana Bay. The vision of the program is to build the
community’s capacity to restore Kahana's konohiki fishery and bring abundance back to the bay.
See link below for pictures and more info on this program:

e https://www.facebook.com/kahanakilokai/

Ho‘ala empowers the community and other nonprofits rooted in the Hawaiian value system and
traditional Hawaiian cultural practices to fulfill a kuleana (responsibility) of aloha ‘aina and malama
‘aina. We have a unique pilina (bond) to the area of Hakipu‘u not only because our Board member,
Maluhia Fukumitsu, is from Hakipu‘u, but also because our non-profit and Kahana community
members often work with and support the ‘ohana of Hakipu‘u for malama ‘aina and community
projects like ku‘i kalo, poi delivery, and participating in Hakipu‘u aloha ‘aina workdays. Additionally,
we plan to utilize our extensive cultural ‘aina-based networks and resources to maintain and grow
our kuleana to Hakipu‘u. Below is a list of some of our community partners, networks, and
resources:
e Kua‘aina Ulu ‘Auamo
Hui Malama Loko I‘a
E Alu PG
Limu Hui
Iwi Kuamo‘o ‘o Ko‘olau
Windward ‘Aina-Based Education Network
Friends of Kahana
Kahana Community Association
Ko‘olauloa Hawaiian Civic Club
Lili'uokalani Trust
Ke Kula Kaiapuni ‘0 Hau‘ula
‘Aha Pinana Leo
Paepae o He'eia
Kako‘o ‘Oiwi
Papahana Kuaola
Kdmano | Ke Ala
Ho‘oulu ‘Aina
Ka Papa LoT ‘o Kanewai / Punalu‘u
Keiki o Ka ‘Aina
Papakd no Kameha'‘ikana
Holladay Photo
Nui Kealoha
Ke Kahua o Kualii
Ma‘ilikakahi ‘Aina Momona Academy
Ke Kula Kaiapuni ‘o Pu‘ohala
Kamehameha Schools Enrichment Programs
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State of Hawai‘i
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Forestry and Wildlife
Honolulu, Hawai‘i 96813

June 22, 2018
Chairperson and Members
Board of Land and Natural Resources
State of Hawai‘i
Honolulu, Hawai‘i

Board Members:

SUBJECT: . REQUEST TO AMEND A GRANT FROM THE LEGACY LAND
CONSERVATION PROGRAM TO KA HULI O HALOA (CONTRACT NO.
63824) BY SUBSTITUTING HO‘ALA ‘AINA KUPONO CORPORATION
FOR KA HULI O HALOA AS THE GRANT AWARDEE, TAX MAP KEY
NUMBERS (1) 4-9-003:003 AND (1) 4-9-003:004, KO‘OLAUPOKO, O‘AHU

SUMMARY:

Through the Legacy Land Conservation Program, the Board of Land and Natural Resources
awarded funds to Ka Huli O Haloa, a nonprofit land conservation organization, for the purchase
of 1.5 acres of coastal lands in Ko‘olaupoko, Island of O‘ahu for the protection of agricultural,
cultural, and historic resources. On behalf of Ka Huli O Haloa, the Division seeks approval to
substitute a different nonprofit land conservation organization, Ho‘ala ¢Aina Kiipono
Corporation, for Ka Huli O Haloa as the Legacy Land Conservation Program grant awardee.

BACKGROUND:

At its meeting on March 28, 2014, under agenda item C-1, the Board authorized the Chairperson
to enter into a Legacy Land Conservation Program (LLCP) grant agreement with Ka Huli O
Haloa (KHOH) and to encumber $350,000 in Fiscal Year 2014 (FY14) LLCP funds for
Hakipu‘u Lo‘i Kalo — a purchase of 1.5 acres in Ko‘olaupoko, Island of O‘ahu, for the protection

~of agricultural, cultural, and historic resources that the Legacy Land Conservation Commission
ranked second for the FY 14 grant cycle (Exhibit A, Board Submittal; see pages 2-3 (Background
and Discussion), 6-7 (Recommendation 2(a)), and Attachment 1 (Fiscal Year 2014 Legacy Land
Conservation Commission Project Rankings). The Board minutes include testimony, delivered
by The Trust for Public Land (TPL), indicating that KHOH would like to partner with area
schools, including Hakipu‘u Learning Center, to steward the property, with the goal to keep the
Lo‘i Kalo in active cultivation and be a community resource and a way to teach and carry on
[lo‘i kalo] practices (see Exhibit B, excerpt from Board Minutes).

In its 2013 application, KHOH estimated the value of property at $1,000,000 (see Exhibit C,
Grant Agreement for Contract Number 63824, as amended; the application is “Exhibit A” within
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this exhibit). In reviewing the application, a permitted interaction group from the Legacy Land
Conservation Commission visited the property with five project representatives, and noted both
the landowner’s “interest in maintaining the use of this property in a manner honoring her late
husband [Marvin H. Fukumitsu] and the generations of his family that have grown kalo there,”
and that “the commitment from those present and the organizations and community they
represent were quite compelling” (Exhibit D, Hakipu‘u Lo‘i Kalo Site Visit Report). During
subsequent decisionmaking by the Legacy Land Conservation Commission, its Chair noted that
“this project would be a success for multiple families” (Exhibit E, excerpt from Commission
minutes).

The Board and KHOH entered into a LLCP grant agreement on March 20, 2015, and amended
the agreement on March 15, 2017, and again on March 16, 2018, to extend the time of
performance. As amended, the grant agreement states that KHOH “shall complete acquisition of
the Property and record the conveyance no later than March 20, 2019.” The grant agreement
(Exhibit C) includes the KHOH grant application as its “Exhibit A” and the due diligence
Checklist for LLCP Projects as its “Exhibit B.” In the midst of a delay in accessing matching
funds, the original landowner/willing LLCP seller was financially unable to continue holding the
property, and TPL stepped in to purchase the property as a bridge or temporary owner, to
“preserve the opportunity to protect these lands that represent the only lo‘i left in Hakipu‘u that
have been in continuous cultivation since ancient times, and a place for community and our
youth to come together and perpetuate Hawaiian cultural practices” (see Exhibit F).

In this situation, under Section 13-140-27, Hawai‘i Administrative Rules (Haw. Admin. R.), “[i]f
the board awards a land acquisition grant to an awardee that had submitted evidence of the
landowner's potential willingness to sell, and the land is transferred to another landowner prior to
acquisition by awardee, the awardee must provide evidence that the original landowner and new
landowner support acquisition of the land by the awardee.” Exhibit F includes evidence that the
new landowner (TPL) supports the acquisition of the land by KHOH, and the willing seller letter
from the original landowner, Gloria S. Fukumitsu, provides evidence that the original landowner
supports the acquisition of the land by KHOH (see Exhibit A within Exhibit C).

In a letter dated April 6, 2018, Ka Huli o Haloa (KHOH) requested “to amend the existing
Legacy Land Grant Agreement 14-02 for Hakipu‘u Lo‘i Kalo to replace KHOH with the 501(c)3
nonprofit Ho‘4la ‘Aina Kiipono as the grantee.” The current landowner and willing seller, The
Trust for Public Land, in a letter dated May 4, 2018, indicated its support for the requested
amendment. Ho‘dla ‘Aina Kiipono Corporation (HAKC), in a letter dated May 8, 2018,
indicated that it “would like to support the effort to protect the Hakipu‘u Lo‘i Kalo by becoming
the future nonprofit landowner, and working in partnership with area schools, Hakipu‘u
descendants including the Fukumitsu ‘ohana, and the broader Ko‘olau community to care for this
significant place,” noting that “[a]ll partners in this effort have asked [HAKC] to take on this
kuleana of landowner and manager moving forward.” Enclosed with HAKC’s letter was its
501(c)(3) determination letter from the Internal Revenue Service and a statement of HAKC’s
Vision, Mission, and Values. In a letter dated May 10, 2018, the Fukumitsu ‘ohana of
Hakipu‘u, O‘ahu requested that the Legacy Land Conservation Commission support the
requested amendment, noting that “Ho‘ala ¢Aina Kiipono’s land stewardship experience and
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positive working relationships with our ‘ohana will help carry this effort forward, and are what is
needed at this time” (Exhibit F, letters and enclosures).

At its meeting on May 14, 2018, under agenda item 2, the Legacy Land Conservation
Commission decided to recommend the amendment of a grant from the Land Conservation Fund
to Ka Huli O Haloa by substituting Ho‘ala ‘Aina Kiipono for Ka Huli O Haloa as the grant
awardee for Legacy Land Conservation Program 14-02, Hakipu‘u Lo‘i Kalo, O‘ahu, Tax Map
Key Numbers (1) 4-9-003:003 and (1) 4-9-003:004. In letters dated May 22, 2018 and June 4,
2018, respectively, the Speaker of the House of Representatives, Scott K. Saiki, and the
President of the Senate, Ronald D. Kouchi, advised the Chairperson of “no concerns or
objections” to the proposed amendments (Exhibit G).

DISCUSSION:

The Division’s proposed amendment to the existing grant agreement would replace Ka Huli O
Haloa (KHOH) with Ho*‘ala ‘Aina Kipono Corporation (HAKC) as Awardee, such that HAKC
would complete the required due diligence for the conservation transaction and acquire fee
simple ownership of the property from the current landowner, The Trust for Public Land (TPL).
As explained to the Legacy Land Conservation Commission by TPL and ‘Ohana Fukumitsu,
given the roles of ‘ohana members that actively steward and work the ancestral land and those of
other ‘ohana members serve on the board of KHOH (the organization that would own the land
under the existing grant agreement), the main reasons for amending the LLCP grant agreement
are to (1) help avoid future conflicts and preserve family relationships and (2) continue, expand,
and tighten the close and productive working relationships between the ‘ohana and HAKC, the
organization that would own the land under the amended grant agreement.

Although the proposed amendment does not involve the “disposal of lands acquired with moneys
from the [Legacy Land Conservation] fund,” the factors that the Board may consider in deciding
whether to approve such a disposition may be relevant, such as:

(1) eligibility to receive awards under Haw. Admin. R. § 13-140 and Chapter 173A, Hawai‘i
Revised Statutes (see Haw. Admin. R. § 13-140-34(c)(1)(A));
(2) capability for managing the land in accordance with the purposes for which the board
awarded a grant (see § 13-140-34(c)(1)(B)); and
(3) best interests of the State (see § 13-140-34(c)(3)), based on criteria listed under § 13-140-
39, such as:
e status and adequacy of management planning, § 13-140-39(10);
e community support, § 13-140-39(11);
e connection to regional planning and protection efforts, § 13-140-39(13); and
e capacity for long-term management, § 13-140-39(14).

Based on HAKC’s leadership, track record, and corporate documentation, the Division believes
that HAKC is eligible to receive LLCP awards as a nonprofit land conservation organization that
protects resource value for “watershed, coastal area, beach, ocean access, habitat, cultural site,
historic site, recreational, public hunting, park, natural area, agricultural production, open space,
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and scenic characteristics or benefits . . . as part of its activities or mission and has been
determined and designated to be a nonprofit organization by the Internal Revenue Service” (see
definitions for “nonprofit land conservation organization” and “resource value,” § 13-140-2, and
Exhibit H). Part of HAKC’s mission is to “restore our collective kuleana (responsibility) to
malama ‘dina, malama ‘ohana, and ho‘oikaika pilina k@naka (care for the land, our families, and
strengthen community relationships)” (see Exhibit F), which the Division deems equivalent to
“protects land having value as a resource to the State as defined under section 173A-2, HRS”
(see § 13-140-2). HAKC is known primarily for its work with the community in restoring
Huilua Fishpond at Kahana, O‘ahu; participating in planning for the future management of
Ahupua‘a o Kahana State Park; and running the Kahana Kilo Kai Program for Community-based
Ocean Monitoring and Education, Malama Kahana work days, and the annual Kahana ‘Ohana
Lawai‘a Camp each summer, with funding support from Conservation International and others
(information available at https://www.conservation.org/publications/Documents/CI_Hawaii-
Lawaia-Ohana-Camp-Factsheet.pdf).

The Division believes that HAKC is capable of managing the land in accordance with LLCP
grant purposes, is well-supported by the community, and is well-connected with regional
planning and protection efforts, based on documentation submitted and presented by HAKC (see
Exhibit H), discussion led by the Legacy Land Conservation Commission, and staff research.
Collectively, the directors of HAKC have land management expertise, extensive cultural
knowledge and cultural education experience, and strong commitment to the community-centric
vision and plan for the future that is shared with ‘Ohana Fukumitsu, the current land owner (The
Trust for Public Land), the former landowner (Gloria S. Fukumitsu), and the current awardee
(Ka Huli O Haloa):

e Kahiau Wallace, President (Education Director, Kako‘o ‘Oiwi)

Kealaulaokamamo Leota, Vice-President (Program Manager, Paepae o He‘eia)

Shaelene Kamakaala, Secretary (Program Coordinator, DLNR Community Based Fisheries
Area, Research Corporation of the University of Hawai‘i) .
Rachel Soares, Treasurer (Alaka‘i and Kahu, Piinana Leo o Ko‘olauloa)

Mark Alapaki Luke (Division Chair, Kalana Hawai‘i, Honolulu Community College)
Hinano Teragi Tangaro (Nursery Specialist/Taro Propagator, Waimea Valley, O*ahu)
Maluhia Fukumitsu (‘Ohana Fukumitsu, descendants of Hakipu‘u, O‘ahu)

The Legacy Land Conservation Commission, after confirming that HAKC does not have
experience as a landowner, scrutinized the status and adequacy of management planning for the
property and HAKC’s financial and managerial capacity for long-term land ownership and
management. Under the current lease from TPL to KHOH, about 70% of the property is under
active kalo production, including four lo‘i in planted production phase and two lo‘i in fallow
production phase. Through a handshake agreement with Kualoa Ranch, a neighboring
landowner, taro is also grown on adjacent Ranch lands.

If the Board approves the Division’s proposed amendment to the grant agreement, then TPL will
terminate its lease with KHOH and sign a new lease with HAKC for the interim transition period
before TPL completes a sale to HAKC. TPL expressed its commitment to continue helping
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HAKC with capacity building as they move forward with land ownership, and noted that TPL
already secured a property tax exemption for nonprofit owners that will help to keep HAKC
expenses at a manageable level (about $600/year at present rates). Other expenses include
liability insurance for special events (which HAKC already covers for activities like its summer
camp at Kahana), general liability insurance, and miscellaneous operating expenses, altogether
totaling to a bare minimum operating budget of about $2,000/year.

HAKC clarified for the Commission that it is an all-volunteer organization that does not employ
paid staff and runs on a very lean operating budget that is sourced from very small grants (largest
to date at $50,000, from Kamehameha Schools) and community resourcefulness. A
commissioner with close ties to the organization noted that “their structure fits very well with the
‘ohana that's on the land there,” and expressed “support [for] that effort and that model” of
“kauhale and families on the land doing the work, because that's what they're ancestors have
done” and appreciation “that there are nonprofits that exist like this, that are able to function and
operate very minimally and stay real true to their vision and mission.” Future upkeep and
maintenance of the property will hopefully include rebuilding the existing house to accommodate
visitor groups and a live-in caretaker — a heavy financial lift that would require a full capital
campaign, with ongoing bills for utility service.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

At its meeting on March 28, 2014, the Board, under item C-1 on its agenda, approved the
Division’s recommendation to declare that the award of Legacy Land Conservation funds is
exempt from the requirement of Chapter 343, Hawai‘i Revised Statutes, for the preparation of an
environmental assessment (Exhibit A, Staff submittal to Board of Land and Natural Resources,
see page 7, Recommendation 4).

RECOMMENDATION:

That the Board approve the substitution of Ho‘ala ‘Aina Kiipono Corporation for Ka Huli O
Haloa as the Awardee for Legacy Land Conservation Program Grant Agreement, Contract
Number 63824, subject to approval by the Attorney General.

Respec submifted,

David Smith, Administrator
Division of Forestry and Wildlife
APPROVED FOR SUBMITTAL:
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Znne D. Case, Chairperson
Board of Land and Natural Resources






Exhibit A:

Exhibit B:

Exhibit C:

Exhibit D:
Exhibit E:

Exhibit F:

Exhibit G:
Exhibit H:

Staff submittal to Board of Land and Natural Resources, March 28, 2014, Item C-
1 (unanimously approved as submitted)

Minutes, Board of Land and Natural Resources, March 28, 2014, excerpt for Item
C-1

Legacy Land Conservation Program Grant Agreement, Contract Number 64704,
as amended

Hakipu‘u Lo‘i Kalo Site Visit Report, Legacy Land Conservation Commission
Minutes, Legacy Land Conservation Commission, December 3, 2013, excerpt for
Item 4

Letters to the Legacy Land Conservation Program/Legacy Land Conservation
Commission from Ka Huli o Haloa, The Trust for Public Land, Ho‘ala ‘Aina
Kiipono (with enclosures), and ‘Ohana Fukumitsu

Consultation letters from House Speaker and Senate President

Ho‘ala ¢ Aina Kiipono Corporation Governing Documents, insurance documents,
business registration, and bios/resumés for Directors





