STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

August 24, 2018

Board of Land and Natural Resources
State of Hawaii
Honolulu, Hawaii Maui

Approval of Appointment and Selection of a Hearing Officer for Petition of
Contested Case Hearing Regarding April 27, 2018 Agenda Item D-3
“Administrative Enforcement Action for Violation of Hawaii Administrative
Rules Chapter 13-221, Unencumbered Public Lands, Sections 13-221-11
“Animals” and 13-221-35 “Commercial Activities”, Against Paige Clew DePonte
and TLR LLC, One or Both of Whom Are Doing Business as Triple L Ranch
and/or Triple L Ranch Maui Private Custom Horseback Tours; DOCARE
Investigation Report No. 18-0259-MA; Kanaio, Maui; Tax Map Key: (2) 2-1-
002:001 and seaward of same”.

BACKGROUND

The petitioner requested a contested case hearing concerning the issuance of violations and
imposition of consequent fines for unauthorized horseback riding on the beach and unauthorized
commercial activity on state unencumbered lands. On April 27, 2018, LD brought a matter to the
Board requesting that the Board approve the administrative enforcement actions against Ms.
Paige Clew DePonte and Triple L Ranch (TLR) for violation of Hawaii Administrative Rules
(HAR) Sections 13-221-11 "Animals", and 13-221-35 "Commercial Activities". Ms. DePonte
verbally requested a contested case hearing at the aforementioned Board meeting and "no action”
was taken on the violations and subsequent fines.

Ms. DePonte submitted a written request for contested case hearing via fax on May 8, 2018,
attached as Exhibit A. It should be noted that the written petition was received one (1) day after
the requisite ten (10) day deadline; however, the written petition is signed and dated May 7,
2018. In her formal petition, she claims that her activities do not violate the aforementioned rules
because she is "only ride[ing] through state parcel to get to my parcels" because she also claims
to own several parcels in the subject area that are "completely surrounded by the larger parcel
owned by the State of Hawaii." Petitioner DePonte takes issue with the violations, claiming that
she either did not violate the rules at issue and/or that she made efforts to obtain a formal
disposition in order to allow her to conduct commercial tours on state unencumbered lands, but
that the Department was unresponsive.
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DePonte Contested Case Petition

A contested case hearing is one where the "legal rights, duties, or privileges of specific parties
are required by law to be determined after an opportunity for agency hearing." HRS §91-1(5). A
contested case is "required by law" if the statute or rule governing the activity in question
mandates a hearing prior to the agency's decision-making or if mandated by due process. See
Bush v. Hawaiian Homes Commission, 76 Hawai'i 128, 134-35, 870 P.2d 1272, 1278-79 (1994).

AUTHORITY FOR DESIGNATING HEARING OFFICERS

HAR §13-1-32(d) provides that the BLNR may conduct the Contested Case Hearing, or at its
discretion, may appoint a hearing officer to conduct the hearing. Additionally, HRS Chapter 92-
16 and Chapter 171-6 also provide that the Board may delegate to the Chairperson the authority
to select the hearing officer to conduct a Contested Case Hearing.

BASIS FOR DESIGNATING HEARINGS OFFICERS

Conducting a Contested Case Hearing may involve: giving notice of the hearings, administering
oaths, compelling attendance of witnesses and the production of documentary evidence,
examining witnesses, certifying acts, issuing subpoenas, making rules, receiving evidence,
holding conferences and hearings, fixing filing deadlines, and disposing of other matters that
may arise during the orderly and just conduct of the hearing. History suggests that designating a
Hearing Officer to perform these actions may provide a more expeditious resolution of the case
than having the full Board conduct the hearing.

DISCUSSION

Staff notes that, by designating a Hearing Officer to conduct the hearing, the Board does not
relinquish its authority to ultimately decide on the matters being contested. At the conclusion of
the case, the Board would act with its own discretion at the Hearing Officer's Fining of Fact,
Conclusion of Law, and Decision and Order.

RECOMMENDATION: That the Board
1) Authorize the appointment of a Hearing Officer for the above mentioned contested
case, and authorize the Hearing officer conduct all of the hearings relevant to the subject
petition for a contested case hearing; and :
2) Delegate the authority for selection of the Hearing Officer to the Chairperson.
Respectfully submitted,

Malama Minn, Project Development Specialist
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Approved for submittal:

b eD (o

SuzanﬁeD Case, Chalrperson

Page 3

August 24, 2018



STATE OF HAWAI
BOARD OF LAND AND NATURAL RESOURCES

Board Action Date / Item No.

Division/Office

INSTRUCTIONS:

1. File(deliver, misil orfax) this form within ten (10) days of thie Board Action Date to:

Department of Land and Natural Resources

Administrative Proceedings Office
1151 Punchbowl Street, Room 130

Honolulu, Hawaii 96813

Phioiie: (808) 587-1496, Fax: (808) 587-0390

2. DLNR’s contested case hearing rules are listed under Chapter 13-1, HAR, and can be obtained from
the DLNR Administrative Proceedings Office or at its website
(http://dinr hawaii-gov/forms/contested~case<form/). Please review these rules before filing a petition.

3. If you use the electronic version of this form, note that the boxes are expandable to fit in your
statements. If you use the hardcopy form and need more space, you may attach additional sheets.

4. Pursuant to §13-1-30, HAR, a petition that involves a Conservation District Use Permit must be
accompanied with a $100.00 non-refundable filing fee (payable to “DLNR”) or a request for waiver
of this fee. A waiver may be granted by the Chairperson based on a petitioner’s financial hardship.

5. All materials, including this form, shall be submitted in three (3) photocopies.

A ..

. Name . Contact Person
TLRLLC Paige L Clew Deponte
3. Address #. City 5. State and ZIP
Kula Hi
Email 7. Phone 8. Fax

b. A“ttnmey Name : g ATTORN
O

A Fn-m Name ]

fn Address /u’éﬁy 13. State and ZIP
[m. Email / 5. Phone 16. Fax
FORM APO1T Page 1 of 4
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1‘7. Board ﬂctmn Bemg Conmted )
Violation of Hawaii Administrative Rules Chapter 13-22 1, Unencumbered Public Lands,
Sections 13-221-11 “Animals” and 13-221-35 “Commercial Activities”,

18. Board Action Date 19. Item No.
April 27 2018 D-3-1

20. Nature and Extent of Petitioner’s Interest That May Be Affected by the Board Action

Owner Paige Deponte of TLR LLC ( Triple L Ranch) and immiediate family who work the tanch as
their sole source of income derived from cattle and auxiliary uses, shall face immediate financial
distress if fined and any violations affirmed. The ranch operates on a month to month; hand to
mouth basis. The cattle since 1958 and its auxiliary uses: agricultural horse tours since 2011, and a
Agricultural Food establishment Bullly’s Burgers 2011(Closed by county 12/7/2016 because of
complaint from a “Ruth Patton”, Deponte has been unable to locate all owners to contest complaint
due to nature of the Hui lands and many issues finding who has actual ownership and is alive today)
Currently owner has been inundated for 22 months by a2 woman who calls herself Ruth Patton,
multiple agency complaints and online harassment. There have to our knowledge, been no real
owner (Kanaio ) complaints ever regarding the ranch or otherwise. The emotional and financial
abuse alone from Ruth Patton’s harassment has created intense financial stress on ranch the family
financially due to legal fees and investigations. Claims that we make thousands of dollars a day is
just not true and I welcome vour looking at our accounts.

21. Any Disagreement Petitioner May Have with an Application before the Board

1 IInformed the BLNR that I am the owner and or partial owner of multiple separate parcels
located within and completely surrounded by the larger parcel owned by the State of Hawaii. (1 also
have multiple grazing lease to additional parcels within this area the owners also have Royal patent

deeds.)

3. The Royal Patent Grant parcels for which I have an ownership interest have always been
accessed by an existing road and or an implied easémént for four generations. (See Stdte Land TMK
records show easement to Louis Deponte SR.)

4. 1 conduct cattle ranching operations as the principél use on these Royal Patent Grant parcels in
conformity with permitted uses in State agricultural districts and County agricultural zoning areas. I
also take guests, as an auxilliary use, on my parcels.

5. When I go to my parcels with guests, I do not ride around on State land but only ride through
state parcel to get to my parcels or on the old road to get to my parcels, It is these parcels that are the
destination for our crew and my guests and not the state land. It is a similar situation to a tour bus

. taking tourists over & state highway to a resort. The tour bus operator, traveling over a state road, is
not required to have

2. Any Relief Petitioner Seeks or Deems Ttsell Entitled to
Lwould like the violations-and. fines- waived. The hearing-and the netice of'it, are the first "actual
written notice” to be received. I have had conflicting emails from Daniel Omnellas; one says "will I
come in to apply for permits” and I ask for a meeting, then nothing happens. (See email attached)
Another that states my tours begin and end on private property and are not his jurisdiction.

Vﬁry confusing. I then reached out to Chair Case and Mr. Tsjui to cure any permit or easement
1S5ués witli theni &5 1 have Had niot hiad afiy reply. Chiair Case sent niie a letfer Oct 2017 stating’
clearly that the board makes permits and easement decisions so I requested how to do that, and still

FORM APO-11 Page 2 of 4



received no response, so this has been extremely confusing at best. Our family has been of the
underjstan.dings that we have had use and an implied easement as Royal Patent land owners,us also
as major mterest owners, in multiple parcels of lands to go from our land to our Jand. That my
ranch is also an approved state and county agricultural entity in such zoned area. And that my
auxiliary uses from my land to my land are within those rights. The term "commercial appears and I
am also of the understanding that I am an Agricultural producer NOT a commercial producer, save
being a commercial agricultural ranch. Lots of things have changed on Maui new rules, new laws.
Being called a "commercial entity” is new I have four horses for my tours I am not a commercial
trial riding operation. I go out five days a week. To check cattle, it helps pay the increasing high cost
of doing business. That is it. We do don’t "use" State land we use the roads and trails to get to our
land T-was under the impression-that road-to Kanaio beach-was-ours to use for checking cattle
checks. If the state wishes me to not use it they should state clearly exactly what they mean please.
Is the road acruatly a state road, this is also very enclear. I have tried to find sotutions, and have been
either ignored or accused of wrong doing and treated like a criminal.l am a tax payer operation a
small ranch making a living as best we can and helping the DLNR buy riding daily we discourage
illegal hunting. We also do a lot of coastline clean up see photos. _
23. How Petitioner’s Participation in the Proceeding Would Serve the Public Interest
For the last seven years our ranch has proved itself by exhibitung good pasture mangement (no fires
in the area) we have been active in maintianing and regulating the area as "our kuliana" doing our
part, DLNR has not had the resouces to regulate the areadaily Because of my cattle checking there
has been signifucant raduction in itlegal tunting. A significant reduction in coastline trash,
washedup on the shore as we clean the coast when we go down to the area for breaks. 1 have pulled
countless debris and garbage left from weekend fisherman, nets, human waste, bottles and beer cans
from people drinking alcoholic beverages litering the area. We never asked for any help we just do
it, and have for four generations. We have been an asset not a liability, yet 1 feel we are being
persecutted for our efforts. I have spent my life creating awareness of issues facing the enviornment.
Two books and five documentaries. I have won a few awards for them. It is a passion. I would like
to work with the DENR; we are all-about conservation: I atknowldege BLNR: has-plans-for the area-
for example: the Kanaio Game Management proposal, I undertsand that is a long process that will
require an etiviornmental assessment and also it will be réquired that an archiological asséssment
will have to be done for the 623 sites in the area will demamd it. These take years. In the mean time
it is our cultural practice {0 raise cattle and cross from one parcel of our land to the next, I do not use
state land as a tour. Shutting us down with fines and preventing us from earning a living will destroy
our rights to be active Maui farmers as well as this bieng a woman owned ranch. I feel we are an
asset, with all odds against us when my huisband passed away we worked hard to keep the ranch
going. The violations and fines will destory us. The small farms on Maui are the last treasures we
have left. This ranch is a postive, Our BUrget stand was a huge success and the tours while small
are educational, 1teach people history ahd educate them on the area. This shold be respected not

destroyed.

24. Any Other Information That May Assist the Board in Determining Whether Petitioner Meets
the Criteria to Be a Party under Section 13-1-31, HAR

I have listened to the Board and DLNR. You do not want us using the Kanaio coast for breaks. We
will not. As for the term "Comercial” I am not a commercial trail ride company. I am no different
than a flower farm doing walking tours, 1 just use horses, I would like to ask the board for a permit
or easement rather than throw under the bus can we work together. Thereport by officer Decambra-
is ony his "word" no affidavits, no proof, and not formal witness statements. He "thought' we were
going to the beach when we were only using the road. I am reusted leancy andas this is our first
formal violation to wave the violation and fines.To begin again with a new relationship by working
toward a postive outvoeme for everyone.

X Chieck this box if Petitionier 1§ subtithig sipporfing docuients with this for.
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T Mandy Patton,
Merie Tashiro,

Gagne, Betsy H,
Porheon, barvy J
Ce: Paige Deponte

Please be advised that the County of Maui would be the agency to
enforce zoning codes related to commercial land uses within the
agriculture district. Especially since the activity originates from
private property.

From: Mandy Paiton
Sent: Sunday, January 08, 2017 5:58 PM

TR Merie Tashiro; Omelias, Daniel 1; Gagne,
Betsy H; Pacheco, Larry J

Ce: Paige Deponte

Subject Tiple L Ranch Commercial Trail-Rides: Facebook & Twitter

|__] Tripie L Ranch Maui Private Custom
Horseback Riding | Facebook

Tripis L Ranch Maui Private Custom Horssback Riding, Kula, HI.
418 fivws - 6 talking about this - 36 were here. ...

Wmm
e

mwmasmmmmdm '
rides JUST $7258 monthi! Party of Two 2he

hapgf&naﬂ.wbmm&mcwnmnc:ma%mma%mm

&5 paon

€8k & G B FAcwe BiMove HDier @spen S B E B

LARGE SIZE

Business Shoes

51%OFF

L US$20 99

UBER

Earn with
every mile

Drive with Uber >

.Iiw Vp‘xn:m,{‘ » ,4gn\y§yw5m< g > A“'v.
~ e g '1«*% M;ﬁk“l PURERIN WO . S



Sahdet

| LSRRI

Find messages, documents, photos or people éfé paige Home
€Back & W W FAchive BIMoe MDekte PSpam & B B B o
Triple L Ranch Requast for meeting in Paige/Sent
Honolulu paige Deponte O
e paige . FebB, 2017 at 8:56 AM
Deponte
To: Suzanne Case
Dear Ms Case and Mr Tajui,

Al the advise of our land attorney on Maui, and his review several matters

with our family | would Bike 10 request a meeting with you in Honolulu to
discuss several things.

&
i

1. Our acquiring rites of passage easerments In Kanaio from our parcels to

sach other and other lands apparertly required by your department. As
you are aware, | am not able to work with Mr Daniel Omelas on thisas |

have mentioned in previous correspondence

2. An on going situation regarding Meux Land agents ( DLNR/ DOFAW) . T
{Omeilias) { dooumented harassment/shakedown)

| know that you both are extremely busy but would appreciate If at all
possible a meeting next week with both you and Russel Tsjui if you have
time. | am sure the meeting will not require much time ans will be both
productive for us all.

ART GALLERIES:

MALIBU: hitp//www.malbuartistsunite.org

NYC: www.salomonarts.oom

LONDON: hitp//www.theworks-gallery.com/artists/bio/paige_de_ponte
WORLDWIDE: hitp/www.saatohiart .oomvpaigedeponts

Triple L Ranch & Bullys Burgers
veww.triplelranchmessi.oom
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Triple L Ranon Private Horseback Tours
veww.tripisiranchmaui.com

Fromx: Pd )

Date: March 268 2018 ot 12:2024 PM HST

R

Subject: Please contact me as s00n as possible

Dear Mr RODRIGUES,

One of your officers is harassing my crew while checking cattle once
again pleass contact me | have never been informed formally though |
hawve requested mestings repeatedly with Susanne Case Russell Tsjul
Jimmy Gomes daniel Omellas now I'm informed that you are now in
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ized by the Board.
Finally, please note that commercial uses of State lands can only be authorized by

: i i ivil and criminal
Unauthorized commercial use of State lands can subject the responsible parties to civi
penalties under Chapter 171, Hawaii Revised Statutes.

Sincerely,

Gl

. Case
Chairperson |
"~ Office Ef'tﬁ?(v)?n“b‘ﬁﬁgman“ T ‘ Coe
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