
STATE OF HAWAII
 
DEPARTMENT OF LAND AND NATURAL RESOURCES
 

Land Division
 
Honolulu, Hawaii 96813
 

August 24, 2018 

Board of Land and Natural Resources 
State of Hawaii 
Honolulu, Hawaii Maui 

Approval of Appointment and Selection of a Hearing Officer for Petition of 
Contested Case Hearing Regarding April 27, 2018 Agenda Item D-3 
“Administrative Enforcement Action for Violation of Hawaii Administrative 
Rules Chapter 13-221, Unencumbered Public Lands, Sections 13-221-11 
“Animals” and 13-221-35 “Commercial Activities”, Against Paige Clew DePonte 
and TLR LLC, One or Both of Whom Are Doing Business as Triple L Ranch 
and/or Triple L Ranch Maui Private Custom Horseback Tours; DOCARE 
Investigation Report No. 18-0259-MA; Kanaio, Maui; Tax Map Key: (2) 2-1­
002:00 1 and seaward of same”. 

BACKGROUND 

The petitioner requested a contested case hearing concerning the issuance of violations and 
imposition of consequent fines for unauthorized horseback riding on the beach and unauthorized 
commercial activity on state unencumbered lands. On April 27, 2018, LD brought a matter to the 
Board requesting that the Board approve the administrative enforcement actions against Ms. 
Paige Clew DePonte and Triple L Ranch (TLR) for violation of Hawaii Administrative Rules 
(HAR) Sections 13-221-11 “Animals”, and 13-221-35 “Commercial Activities”. Ms. DePonte 
verbally requested a contested case hearing at the aforementioned Board meeting and “no action” 
was taken on the violations and subsequent fines. 

Ms. DePonte submitted a written request for contested case hearing via fax on May 8, 2018, 
attached as Exhibit A. It should be noted that the written petition was received one (1) day after 
the requisite ten (10) day deadline; however, the written petition is signed and dated May 7, 
2018. In her formal petition, she claims that her activities do not violate the aforementioned rules 
because she is “only ride[ing] through state parcel to get to my parcels” because she also claims 
to own several parcels in the subject area that are “completely surrounded by the larger parcel 
owned by the State of Hawaii.” Petitioner DePonte takes issue with the violations, claiming that 
she either did not violate the rules at issue and/or that she made efforts to obtain a formal 
disposition in order to allow her to conduct commercial tours on state unencumbered lands, but 
that the Department was unresponsive. 
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A contested case hearing is one where the “legal rights, duties, or privileges of specific parties 
are required by law to be determined after an opportunity for agency hearing.” HRS §91-1(5). A 
contested case is “required by law” if the statute or rule governing the activity in question 
mandates a hearing prior to the agency’s decision-making or if mandated by due process. See 
Bush v. Hawaiian Homes Commission, 76 Hawai’i 128, 134-35, 870 P.2d 1272, 1278-79 (1994). 

AUTHORITY FOR DESIGNATING HEARING OFFICERS 

HAR §13-1-32(d) provides that the BLNR may conduct the Contested Case Hearing, or at its 
discretion, may appoint a hearing officer to conduct the hearing. Additionally, HRS Chapter 92­
16 and Chapter 171-6 also provide that the Board may delegate to the Chairperson the authority 
to select the hearing officer to conduct a Contested Case Hearing. 

BASIS FOR DESIGNATING HEARINGS OFFICERS 

Conducting a Contested Case Hearing may involve: giving notice of the hearings, administering 
oaths, compelling attendance of witnesses and the production of documentary evidence, 
examining witnesses, certifying acts, issuing subpoenas, making rules, receiving evidence, 
holding conferences and hearings, fixing filing deadlines, and disposing of other matters that 
may arise during the orderly and just conduct of the hearing. History suggests that designating a 
Hearing Officer to perform these actions may provide a more expeditious resolution of the case 
than having the full Board conduct the hearing. 

DISCUSSION 

Staff notes that, by designating a Hearing Officer to conduct the hearing, the Board does not 
relinquish its authority to ultimately decide on the matters being contested. At the conclusion of 
the case, the Board would act with its own discretion at the Hearing Officer’s Fining of Fact, 
Conclusion of Law, and Decision and Order. 

RECOMMENDATION: That the Board 

1) Authorize the appointment of a Hearing Officer for the above mentioned contested 
case, and authorize the Hearing officer conduct all of the hearings relevant to the subject 
petition for a contested case hearing; and 

2) Delegate the authority for selection of the Hearing Officer to the Chairperson. 

Respectfully submitted, 

~L;zE~CL~ 
Malama Minn, Project Development Specialist 
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Approved for submittal: 

4 ‘~~ 
Suza~e D. Case, Chairperson 



STATE OF HAWAII 
BOARD OF LAND AND NATURAL RESOURCES 

PETITION FOR A CONTESTED CASE REARING	 ­ — 

__ ___ ________	 ~~
Case No.	 Dale Received 

Board Action Date I Item No.	 Division/Office 

INSTRUCTIONS: 

1.	 File (deliver, ni~J ot fax’) this fbnli withiif ten (10)~s of the Bbárd Action Date’tb~ 

Department of Land and Natural Resources
 
Administi~tive Proceedings Office
 
1151 Punchbowl Street, Room 130
 
Honolulu, Hawaii 96813
 
Phoi~: (808) 5~7-1496, Fax (808) 587-0390
 

2.	 DLNR’s contested case hearing rules are listed under Chapter 1~-1, HAP., and can be obtained from 
the DLNR Admini~trative Proceedings Office or at its website 
~pI/w.bawaigov/foifcontestedcase4bnni). Please review these’rules before filing a petition. 

3.	 llyou use the dectronic version of this form, note that the boxes are expandable to fit in your
 
statements. If you use the hardcopy form and need more space, you may attach additional sheets.
 

4.	 Pursuant to ~13-1-30, HAR, a petition that involves a Conservation District Use Permit must be 
accompanied with a Si .00 non.refundable filing fee (payable to “DLNR”) or a request for waiver 
oftl~is l~ee. A waiver may be grunted by the Chairperson based on a petitioner’s financial hardship. 

5.	 All materials, including this form, shall be submitted in 3 photocopies. 

~	 _________ 

there are multi ‘le ‘etitione use one form for each. 
Name . Contact Person 
TLRLLC hi ~e L Clew I ‘onte 
Addrau . City 5. State and ZIP 

Kula Hi
 
Email ‘. Phone 8. Fax
 

AUorney Name	 fl. 

ii. Address	 13. State and ZIP 

4. Email — 5. Phone 16. Fax 
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7..	 Board Action Being Contested
 
Violation of Hawaii Administrative Rules Chapter 13-2 2 1, Unencumbered Public Lands,
 
Sectioa~s 13-221-11 ~AfllmaW’ and 13-221-35 Cômmeftlal Mtivities”,
 

8.	 Board Action Date 9. Item No.
 
April 27 2018 D-3-l
 

0.	 Nature and !xtent of Petitioner’s Interest That May Be Affected by the Board Action 
OWber Paige Deponte of TLR LLC (Thifle L Rähch) and iCdiáte family who woi~ The ful~ch as 
their sole source of income derived from cattle and auxiliaxy. uses, shall face immediate financial 
distress if fined and any violations a~nnecL The ranch operates on a month to month; hand to 
mouth basis. The cattle since 1958 and its auxiliary uses: agricultural horse tours since 2011, and a 
Agriczultural Food establishment Buifly’s Burgers 201 1(Closed by county 12/7/2016 because of 
complaintfroina”RuthPatton”, Deponte has been unable to locate all ownerslo contestcomplaint 
due to nature of the Hul lands and many issues finding who has actual ownership and is alive today) 
Currently owner has been inundated for 22 months by a wOman who calls herself Ruth Patton, 
multiple agency complaints and online harassment There have to our knowledge, been no real 
owner (K~anaio ) Gomplaints ever regarding the ranch or otherwise. The emotional and financial 
abuse alone from Ruth Patton’s harassment has created intense financial stress on ranch the family 
financially due to legal fees and investigations. Claims that we make thousands of dollars a day is 
just n•t mie and I welcome your lo.làa at our accounts. 

I. Any Disagreement Petitioner May Have with an Application before the Board 
1 I Informed the BLNR that I am the owner and or partial owner of multiple separate parcels 
located within and completely surrounded by the larger parcel owned by the State of Hawaii. (I also 
have multiple grazing lease to additional parcels within this area the owners also have Royal patent 
deeds.) 

3. The Royal Patent Grant parcels for which I have an ownership nterest have always been 
accessed by an existing rrad anJ or an implied easement for four generations. (See State taud TMK 
records show easement to Louis Deponte SR.) 

4. I conduct cattle ranching operations as the principal use on these Royal Patent Grant parcels in 
cønformity with permitted uses in State agricultural districts and County agricultural zoning areas. I 
also e guests, as an auxilliany use, on my parcels. 

5. When I go to my parcels with guests, I do not tide around on State land but only ride through 
state parcel to get to my parcels or on the old road to get to my parcels. It is these parcels that are the 
destination for our crew and my guests and not the state land. It is a similar situation to a tour bus 

i~ g towists over a state highway to a resort. The tour bus operator, traveling over a state road, is 
not • ‘~ tohave 

fl. Any Re Petkioner Seeks or beemsltse’H titled to
 
~wou~Jil~tho and. fines-waived. The-hearing-an4 the-notice of-its. are the first “actual­
written notice” to be received. I have had conflicting emails from Daniel Ornellas; one says “will I
 
come in to apply for permits” and I ask for a meeting, then nothing happens. (See email attached)
 
Another that states my tours begin and end on private property and are not his jurisdiction.
 

Very coni~ising. I thcn reached out t. Chair Case asd Ms. Tsjui t. cure any permit ir easement 
ioth~~Th ii~~ 1~&t~~y reply C rC scnflie a1elferO~r20l7 st~IiI% 
clearly that the board makes permits and easee decisi•ns s. I requested bow to do that, and still 
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___ 

received no response, so this has been tremely confusing at best. Our family has been of the 
understandings that we have had use and an implied easement as Royal Patent land owners,us also 
aSmajormterestowners,inmu1tipiepar~of lands to gofrom ourlandto our land. Thatmy 
ranch is also an approved state and county agricultural entity in such wiled area. And that my 
auxiliaiy uses from my land to my land are within those rights. The term “commercial appears and I 
am also of the understanding that I am an Agricultural producer NOT a commercial producer, save 
being a commercial agricultural ranch. Lots of things have changed on Maw new rules, new laws. 
Being called a “commercial entity” is new I have four horses for my tours I am not a commercial 
trial riding operation. I go out five days a week. To check cattle, it helps pay the increasing high cost 
of doing business. That is it. We do don’t “use” State land we use the roads and trails to get to our 
land I ~u-tbe in ~sjon hwas-ours-to~use forchecking cattle 
checks. lithe state wishes me to not use it they should state clearly exactly what they mean please. 
Is the road actt~Mly a~ ‘toad, this is also ~et~y i~cieat. I hace tried to find sohitions, and have been 
either ignored or accused of wrong doing and treated like a criminal.I am a tax payer operation a 
small ranch malcing a liV4ng as best we can and helping the DLNR buy riding daily we discourage 
Illegal hunting. We also do a lot of coastline clean up see photos. ­

3.	 I~ow Petitioner’s Participation i~n the I~oceedIng Would serve the Public Interest 
For the last seven years our ranch has proved itself by exhibitung good pasture maugement (no fifes 
in the area) we have been active in maintianing and reul.~ the area as “our kuliana” doing our 
part, DLNR has-not had the resouces to regulate the area.daily Because ofmy cattle checking there 
l~ss . slgni reduction In ill .1 burning. A signlflcam reduction in coastline itash.-

washedup on the shore as we clean the coast when we go down to the area for breaks. I have pulled 
countless debris and garbage left from weekend fisherman, nets, human waste, bottles and beer cans 
from people drinking alcoholic beverages litering the area, We never asked for any help we just do 
it, and have for four generations. We have been an asset not a Iiabffity, yet I feel we are being 
persecutted for our efforts. I have spent my life creating awareness of issues facing the enviomment. 
Two books and five documentaries. I have won a few awards for them. It is a passion. I would 111cc 
to work with -the DLN1~ we are all abautconservation: I alkuowidege BLNR has~plans for the arew 
for example: the Kanaio Game Management proposal, I undertsand that is a long process that will 
require an tiviortimetital assessment and also It will be required that an arehiological aessntent 
will have to be done for the 623 stes in the area will demamd it These take years. In the mean time 
it is ow cultural prac~Geto rals~ attkandcmss from one-parcel ofow land to the next; 1 do not use 
state land as a tour. Shutting us down with fines and preventing us from earning a living will destroy 
~ur rights to be active Maui farmers as well as this bieng a woman owned ranch. Ifeél we are an 
asset; with all odds against us when my huisband passed away we worked hard to keep the ranch 
going. The violations and fines will destosy us. The small farina on Maui are the last treasures we 
have left This ranch is a postive, Our BUrget stand was a huge success and the tours while small 
are educational, I tea~hpeópk hiStory and educate theth on the area. This shold bt respected not 
destroyed. __________________________________ 

~4. Any Other Information That M y Assist the Board in Determining Whether Petitioner Meets 
the Criteria to Be a Party under Section 13-141, BAR 
I have listened to the Board and DLNR. You do not want us using the Kanalo coast for breaks. We 
will not As for the tern “Comercial” 1 am not a commercial trail ride con~pany. I am no different 
than a flower farm dOing w&king tQpr$, I just use ~ I would like to ask the board for a permit 
or~easementratherthanihrowunderthel,urcan ~wo& together Thereporrby officerDecambra 
is ony his “word” no affidavits, no proof, and not formal witness statements. He “thought we were 
going to the beach when we were only using the road. I am reusted leancy andas this is our first 
formal violation to wave the violation and fines.To begin again with a new relationship by working 
toward a postive outvoome for evesyone. 

~ CheCk th ~ifPelht~oif ~witlfthis form. 
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Finally, please note that commercial uses of state lands can only be authorized by the Board. 
Unauthorized commercial use of State lands can subject the responsible parties to civil and criminal 
penalties under Chapter 171, Hawaii Revised Statutes. 

Sincerely, 

Suzaoa~ D. Case
 
chaiiperson
 

~~ th~jj~j~
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