STATE OF HAWAI‘I
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Boating and Ocean Recreation
Honolulu, Hawai‘i

October 12, 2018

Chairperson and Members
Board of Land and Natural Resources
State of Hawai‘i

Honolulu, HI

Land Board Members:

SUBJECT:

PURPOSE:

REQUEST APPROVAL TO INITIATE RULE-MAKING PROCEEDINGS,
INCLUDING PUBLIC HEARING, TO AMEND AND COMPILE TITLE 13,
HAWAI‘Il ADMINISTRATIVE RULES (HAR), CHAPTERS 13-234, FEES AND
CHARGES, AND 13-253, CATAMARAN REGISTRATION CERTIFICATE,
OTHER REGISTRATION, AND COMMERCIAL USE PERMIT FEES FOR
THE PURPOSE OF REVISING FEE AND CHARGE REQUIREMENTS AND
INCREASING BOATING AND OCEAN RECREATION FEES AND
CHARGES, INCLUDING, BUT NOT LIMITED TO, MOORING FEES, STATE
BOATING FACILITY-RELATED FEES, COMMERCIAL USE PERMIT FEES,
RAMP DECAL FEES, AND PASSENGER CRUISE-RELATED FEES.

The proposed rules can be reviewed in person at a Division of Boating and Ocean
Recreation (DOBOR) district office from 8:00 am to 3:30 pm, Monday through
Friday, except state Holidays as follows: Hawai‘i District: Honokohau Small Boat
Harbor 74-380 Kealakehe Parkway Kailua-Kona, HI 96740; Kaua‘i District:
Nawiliwili Small Boat Harbor 2494 Niumalu Road Lihu‘e, HI 96766; Maui
District: Ma‘alaea Small Boat Harbor 101 Ma‘alaea Boat Harbor Road Wailuku,
HI 96793; O*‘ahu District: Ke*ehi Small Boat Harbor 4 Sand Island Access Road
Honolulu, HI 96819.

The proposed rules can be reviewed online at: http://Itgov.hawaii.gov/the-
office/administrative-rules. The proposed rules can also be viewed online at:
http://dInr.hawaii.gov/dobor/draft-rules. Location and contact information for
DOBOR offices is available online at: http://dInr.hawaii.gov/dobor/contact.

The purpose of these amendments is to increase fee amounts in HAR Chapter 13-234 to
improve revenue-generating potential of boating and ocean recreation related activities
within state small boat harbors and nearshore waters and to reorganize the HAR provisions
relating to DOBOR fees and charges in an effort to place as many fee-related rules in the
same chapter. Placing all provisions related to fees and charges will allow the public to
find information on fees and charges more quickly and easily.
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REMARKS:

It has been several years since DOBOR last increased its fee amounts, and these
amendments are long overdue. The proposed amendments to HAR Chapter 13-234 are an
effort by DOBOR to align its small boat harbor and boating facility fees with current
market rates.

The proposed rules package has been sent to all staff in DOBOR as well as to as many
members of the public that will be affected for informal comment and feedback. DOBOR
staff sent notices to boaters through various methods, including: along with registration
renewal documents, along with billing statements, and through email. DOBOR began
sending these notices out on October of 2017 and has sent in excess of 2,500 notices to
date. The notices state that DOBOR is planning amendments to HAR Chapter 13-234 and
that the public is welcome to view proposed amendments online at the DOBOR website or
at any DOBOR district office.

The Department of the Attorney General, Land and Transportation Division has reviewed
the draft rules and approved them to proceed to public hearing pending approval from the
Board of Land and Natural Resources (Board), the Small Business Regulatory Review
Board, and the Governor pursuant to Hawai‘i Revised Statutes, Chapter 91.

The proposed rules package contains the following amendments (see ATTACHED
EXHIBIT A):

The proposed rules package contains the following amendments:

1. Increases fee amounts for the following:
a. State boating facility mooring fees under HAR § 13-234-3
b. Offshore mooring fees under HAR § 13-234-4
c. Stay-aboard and principal habitation fees for transient vessels under HAR § 13-
234-8(b)
Electricity fees under HAR § 13-234-10
Shower fees under HAR § 13-234-11
Dry storage fees under HAR § 13-234-12
Gear locker fees under HAR § 13-234-13
Permit processing fees under HAR § 13-234-16
Commercial use permit fees under HAR § 13-234-25(a)
Passenger and dockage fees under HAR § 13-234-26
Service charge for any dishonored check, draft, certificate of deposit, or other
negotiable instrument under HAR § 13-234-28(a)
Vessel inspection fees under HAR § 13-234-29
m. Application fee for recognition as an approved marine surveyor under HAR §
13-234-30
n. Fees for commercial use of boat launching ramps and other boating facilities
under HAR § 13-234-31
0. Facility shower key deposit under HAR § 13-234-32
p. Recreational ramp decal fee under HAR § 13-234-34
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10.

Makes payments due on or before the last day of the month in which they are incurred;
changes the time period for which a payment becomes delinquent from thirty days after
it is due to four days after it is due and specifies that delinquent payments will be
referred to the Credit Bureau Services if unpaid twenty-five days after the account
becomes delinquent.

Imposes a delinquent service charge of the greater of five per cent or one hundred
dollars per month on any delinquent account; also imposes interest of one per cent per
month on an unpaid balance for all delinquent payments, which includes the unpaid
balance, all prior interest charges, and all delinquent service charges.

Removes Schedule A and Schedule B mooring rates in HAR 8§ 13-234-3 and replaces
mooring fee categories with "Catwalk™ and "Tahiti Moor" categories.

Increases the minimum age allowed to obtain a shower key under HAR § 13-234-11
from four to eighteen; specifies that each eligible individual eligible to obtain a shower
key cannot obtain more than one male key and one female key per mooring permit.

Revises dry storage requirements under HAR 8§ 13-234-12 to require that a person
wishing to use any location on land under DOBOR jurisdiction must, in addition to
holding a valid use permit to moor their vessel in a state small boat harbor, have their
vessel registered with the department, have a properly registered and inspected trailer,
if the vessel is trailered, and have a properly insured vessel; reduces the time period for
dry storage without a fee from ten days to seven days; charges fees for storage of
equipment or items used in connection with vessels for trailers; creates increased fees
for vessels, trailers, or other items stored on land under the jurisdiction of the
department without permission.

Allows a person who pays a fee not required under HAR Chapter 13-234 to request a
refund in writing; requires such a request to be made within thirty days after the date
of the payment.

Imposes a requirement in HAR 8 13-234-18(b) that any fresh water provided at boating
facilities must be used in relation to proper activities at small boat harbors or other
boating facilities.

Repeals HAR § 13-234-19, Parking fees — reserved space. This section is irrelevant
because DOBOR does not have any reserved parking spaces.

Creates fees for passenger vessels using a dock, pier, or wharf to embark or disembark
passengers for revenue-generating purposes under HAR 8 13-234-26: three dollars per
passenger per day for Lahaina small boat harbor and two dollars per passenger per day
for all other state small boat harbors and facilities; delays implementation of these fees
until one year after adoption of the amendment package.
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11. Creates an anchorage, dockage, or station keeping fee for any passenger cruise vessel
being used for private gain, with fee amounts differing by vessel length; delays
implementation of this fee until one year after adoption of the amendment package.

12. Repeals fees for copies of DOBOR administrative rules under HAR § 13-234-27.

13. Specifies that the business transfer fee assessed by HAR § 13-234-33 does not apply to
transfers between spouses or first generation lineal descendants.

14. Removes use of fresh water as a resource to be provided for the payment of a ramp
decal fee under HAR § 13-234-34.

15. Amends HAR Chapter 13-253, Catamaran Registration Certificate, Other Registration,
and Commercial Use Permit Fees, to remove any outlying fees and move the fees to
Chapter 13-234, Fees and Charges.

16. Makes technical edits for style, grammar, and consistency with other HAR sections.
RECOMMENDATION:

That the Board grant DOBOR approval to initiate rule-making proceedings, including public
hearings, for the administrative rule package referenced and described herein.

Respectfully submitted,

EDWARD R. UNDERWOOD, Administrator
Division of Boating and Ocean Recreation

APPROVED FOR SUBMITTAL:

SUZANNE D. CASE, Chairperson
Board of Land and Natural Resources

Attachment:
A. Proposed Amendments for HAR Chapters 13-234 and 13-253



DEPARTMENT OF LAND AND NATURAL RESOURCES
Amendments to and compilation of chapters 13-234 and
13-253
Hawaii Administrative Rules

[Date of adoption by agency]

1. Chapter 13-234, Hawaii Administrative Rules,
is amended and compiled to read as follows:

"HAWAIT ADMINISTRATIVE RULES
TITLE 13
DEPARTMENT OF LAND AND NATURAL RESOURCES
SUBTITLE 11
OCEAN RECREATION AND COASTAL AREAS
PART 1
SMALL BOAT HARBORS
CHAPTER 234

FEES AND CHARGES

Historical note

§13-234-1 General statement
§13-234-2 Payment [+] and delinquency [ard—3iens]
§13-234-3 Mooring rates

§13-234-4 Mooring rates for offshore mooring and
anchoring
§13-234-5 Mooring fees for vessels assigned

temporary moorings or occupying
moorings without permission

§13-234-6 Fees for vessel absent for more than
fourteen days
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§13-234-7

§13-234-8
§13-234-9

§13-234-10
§13-234-11
§13-234-12
§13-234-13
§13-234-14

§13-234-15
§13-234-16
§13-234-17

§13-234-18
§13-234-19
§13-234-20
§13-234-21
§13-234-22
§13-234-23
§13-234-24

§13-234-25

§13-234-26
§13-234-27
§13-234-28
§13-234-29
§13-234-30
§13-234-31
§13-234-32

§13-234-33
§13-234-34

Mooring fee for vessels owned by
nonresident

Stay aboard or principal habitation fee

Stay-aboard or principal habitation fee
for offshore mooring or anchoring

Electricity fee

Shower fee

Dry storage

Gear locker fee

Mooring fees - facilities constructed by
others

Waiver or return of fees

Permit processing fees

Fees for vessels moored at yacht club
berths and other areas covered by
specific agreements

Excessive water usage fee
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[Parking—Ffees Repealed

Salvage fee

Principal habitation application fee

Exemption from fee differential

Application fee for moorage

Fee for residency status appeal; refund
if status determination reversed

Fees for commercial [wessels—4
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Passenger fees; anchorage,
station keeping fees
[Fees—Ffor—ecepies—ef i uies]
Negotiable instruments;
Marine inspection fee
Application fee for approved marine
surveyor
Fees for commercial use of boat launching

ramps and other boating facilities

A3

dockage, and

Repealed
service charge

Small boat harbor facility [—=] key
deposits

Business transfer fee

[Bsexr] Fee for [reereatienat] use of

state boat launching ramps



§13-234-35 Fees for signs and ticket booths
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administrative jurisdiction for recreational boating
and related vessel activities were transferred from
the Department of Transportation, Harbors Division to
the Department of Land and Natural Resources, Division
of Boating and Ocean Recreation, effective July 1,
1992, in accordance with Act 272, SLH 1991. [Eff
2/24/94, am and comp ]

§13-234-1 General statement. (a) The fees and
charges relative to the use of state property and
facilities at a small boat harbor are:

(1) Calculated to produce an amount [aE—FeasEt]
sufficient to pay the expenses of operating,
maintaining, and managing the facilities and
services and the cost including interest, of
amortizing capital improvements for boating
facilities [apprepriated—after—Jutv—
1+975+] including, but not limited to,
berths, slips, launch ramps, [awd] related
accommodations, [exelusive—of the ecosts—o
eeiiSEfaEEiiigl eﬁefaEiﬂgr aiid Htaﬂ:liiEaﬂ:liiﬂ:iig]
general navigation channels, [preteetive]
breakwaters, aids to navigation, and othe
harbor structures|[—anr +ets—Eeo—n
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(b) ©Nothing contained in this subchapter shall
be construed to limit the authority and power of the
department to waive any late fees[+] and related
interest, or to assess any reasonable fees and charges
in addition to those specifically provided in this
subchapter for trivial or infrequent uses of state

property, facilities, or services|[+] 1f fees for the
uses are not contained herein[+] or as the
circumstances may warrant.

(c) The acceptance of payment, or billings

therefor, shall not waive the nature of trespass or
ratify or permit illegal mooring, docking, storage, or
parking. [Eff 2/24/94; am 1/22/10; am and comp

] (Auth: HRS §§200-2, 200-3, 200-4, 200-8,
200-10) (Imp: HRS §§200-2, 200-3, 200-4, 200-8, 200-
10)

§13-234-2 Payment[+] and delinquency [and
IHens]. (a) Security deposit and method of payment:

(1) Security deposit. A permittee upon being
issued a use permit[+] shall, in addition to
paying fees and charges as they become due,
deposit with the State in legal tender or in
such other form as may be acceptable to the
State, an amount equal to two months' fees
and charges at the rate prescribed in the
rules in effect on the date of issuance of
the permit as security for the faithful
performance on the permittee's part of all
the terms and conditions, specified therein.
On the effective date of any increase in
fees and charges, the permittee shall
deposit such additional amount to cover the




increase. The State shall refund any excess
deposit if the fees and charges are reduced.
The deposit will be returned, without
interest, to the permittee upon the
termination of the permit only if the terms
and conditions have been faithfully
performed to the satisfaction of the
department. In the event the permittee does
not so perform, the department may declare
the deposit forfeited or apply it as an
offset to any amounts owed by the permittee
to the State under the use permit, or to any
damages or loss caused to the State by the
permittee. The exercise of the permittee's
option is without prejudice to the right of
the State to institute action for debt or
damages against the permittee or to take any
other or further action against the
permittee as may be provided by law or these
rules for the enforcement of the rights of
the State under the use permit.

| Zdbvraree—pavrment—reguired-] As a
prerequisite to the issuance of a use permit
the permittee shall make a security deposit
pursuant to section 13-234-2, pay the permit
processing fee, one month's fees and
charges, and any other fees and charges that
may be due and payable to the State;
provided that if the effective date of the
use permit is other than the first day of
the month, charges shall be properly
prorated for the balance of the month and
these prorated charges shall be paid.

Method of payment of fees and charges. The
following fees and charges shall be paid [4=m
advaree] without notice or demand on the
[f+¥st] last day of each and every month
during the life of the use permit, except
that the amounts due for the first month
shall be paid prior to the issuance of the
permit as described in section 13-234-2:

(A) Mooring;



(B) Residence;

(C) Electricity;

(D) Shower;

(E) Dry storage;

(F) Gear locker; and

(G) [Faeilities——constructed by others;—and

+H)r] Rent and other fixed recurring fees and
charges.

(b) Permit processing fees are due and payable

in advance.

(c) All [ethexr] fees and charges are due and
payable on [£he—Ffirst] or before the last day of the
month [a&Ffter] in which they are incurred.

(d) Fees and charges for the last month shall be
properly prorated. If the termination is at the
owner's option, unless a written notice of intent to
vacate has been received by the department from the
boat owner at least thirty calendar days in advance of
the termination date as prescribed in section 13-231-9
the owner shall be liable for the full amount of the
monthly fees and charges.

(e) All fees and charges shall become delinquent
[£hirty] four calendar days after they become due and
payable. All delinquent accounts will be referred to
the Credit Bureau Services if they remain unpaid [er]
twenty-five calendar days from the day the account

becomes [detinmguents] delinquent.
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the—delingueney—+s—paid—3in—+futdt-] For all delinquent
payments due to the department, interest shall be

charged at the rate of one per cent per month on the
unpaid balance, including prior interest charges and
delinquent account service charges, beginning on the
first day payment is delinquent and continuing monthly
thereafter until the amount due is paid.




Additionally, regardless of the delinquency amount and
without prejudice to any other remedy available to the
department, a delinquent account service charge of the
greater of five per cent of the amount owed or $100
per month shall be assessed on any delinquency. The
interest charge and delinquent account service charge
shall continue to be assessed until the delinquency is
paid in full.

(9) In the event the fees and charges which
[shatd] have accrued in favor of the department [shaltd
rot—be] have not been paid as provided in these rules,
the department may, after reasonable notice, take
possession of the vessel, its tackle, apparel,
fixtures, equipment, and furnishings, and may retain
such possession until all charges then [ewing] owed
and any charges which [shad*] thereafter accrue are
fully paid. The remedy [£hws] provided in this
section [+s] shall be in addition to and not in lieu
of any other remedies which the department may [hkave]
pursue by [virtwe—eof] statute or otherwise. [Eff
2/24/94; am and comp ] (Auth HRS
§§200-2, 200-3, 200-4, 200-10) (Imp HRS §§$200-2, 200-
3, 200-4, 200-10)

§13-234-3 Mooring rates. (a) [ Fre—sooring
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The mooring rate schedule in this subsection [4s]
shall be per foot of vessel length overall [per—menth
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mooring, whichever is greater. All mooring rates

shall be determined by a state-licensed appraiser in
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Small Boat Harbor District Catwalk Tahiti
($/foot) | Moor
(S/foot)
Nawiliwili Kauai 12.00 N/A
Port Allen Kauai 11.00 N/A
Ala Wai Oahu 13.00 8.00
Keehi Oahu 13.00 N/A
Haleiwa Oahu 10.00 6.00
Heeia Kea Oahu 10.00 6.00
Waianae Oahu 11.00 N/A
Manele Lanai 10.00 N/A
Lahaina Maui 11.00 7.00
Maalaea Maui 10.00 6.00
Manele Maui 10.00 N/A
Kaunakakai Molokai 9.00 5.00
Honokohau Hawaii 10.00 6.00
Kailua-Kona Hawaii N/A 6.00
Kawaihae, North Hawaii N/A 5.00
Kawaihae, South Hawaii 10.00 6.00
Wailoa Hawaii 9.00 5.00
(b) The mooring rate schedule in subsection (a)

shall apply to single-hulled vessels,
otherwise provided in this section,

or 1in
The fees

except as

sections 13-
for a wvessel

234-5, 13-234-7, and 13-234-25.
moored in any state small boat harbor not listed in
the mooring rate schedule in subsection (a) shall be a
flat rate of ten dollars per foot for catwalks and six
dollars per foot for tahiti moorings, until such time
as an appraisal can be completed.

(c) A multi-hulled vessel shall be charged
mooring fees in proportion to berths used in
increments of one, one and one-half, or two times the

fee prescribed in [subkseetien—a)] subsection (a) or

subsection (b) for a single-hulled vessel of equal
length.

(d) [ Whren—more—than—one—vessel—eoecupies—a—Singte
hoar+th nAa 4+ A + 1 Pl NN ah~11 1N onmrittaoad A+
p 1 CTIT IO | — 1Ty I VLLUJ_\jC [0 | & = g = LA \/UllltJuL,C\J. T LSS iy
EVENE nroszidoad 12w arala A~ o n JAENA
[ Sy @ By tJ_LUV_L\J. A8 =TT [GAvE W) o CITOUIT \NZWi

{ \ et £~ £ o A 7 ] Aol o waha ~l ot

\\_/[ 1T k/\_zb/k, [ S N [ S R S ) [ S N WO LT A\ A A | »_), WIiIT 1T COTT [
owt—theminimum—echarges—per—day;—the] The amounts set
out in the mooring rate schedules in [subseetion—a)]
subsections (a) through (c) are the minimum charges
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Offshore mooring and anchoring rates shall be as

follows

On Permittee's Own Buoy

or Anchor

$3.00/foot

or

Anchor,

On state Buoy,

Cable

$5.00/foot
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(b) The fee for barges, platforms, and
commercial vessels having no operating means of
propulsion shall be two times the rate listed in
subsection (a).

(c) The fee for vessels anchored or moored
without a permit issued by the department shall be at
the rate as provided in section 13-234-5.

(d) Persons issued a mooring permit under this
section shall be entitled to the use of any designated
dinghy mooring area at no charge.

(e) The fee for vessels moored offshore within
the confines of a state small boat harbor shall be the
same as the rate listed in subsection (a). [Eff

2/24/94; am 12/16/06; am and comp ]
(Auth: HRS §§200-4, 200-6, 200-10, 200-22, 200-24)
(Imp: HRS §§200-4, 200-6, 200-10, 200-22, 200-24)

§13-234-5 Mooring fees for vessels assigned
temporary moorings or occupying moorings without
permission. (a) Persons assigned a mooring for a
temporary period shall make the security deposit and
pay mooring fees as prescribed in this chapter.

(b) [Fhese] Persons assigned a mooring for a
period of thirty calendar days or less shall not be
required to make the security deposit as provided in
section 13-234-2[+] but shall be required to pay fees
in advance.

(c) The fees prescribed in subsection (d) shall
apply for the entire period [£he] that a vessel is in
[£he] a state boating facility.

(d) The mooring fees for a vessel assigned a
mooring for thirty calendar days or less shall be as
provided in section 13-234-3 or 13-234-4, plus thirty
per cent for each twenty-four [hkewrs] hour period or
any fraction [ef—that—+time-] thereof.

13



(e) The mooring fees for a vessel moored in a
state boating facility without written permission [ef]
from the department or in violation of section 13-231-
17 shall be as follows:

Length of stay Fee

(1) 30 days or less [F=3+#42] 1.5 times the fees
stated in subsection (d);

(2) 31-60 days 2 times the fees stated in

subsection (d) for the period
over 30 days;

(3) More than 60 days |3 times the fees stated in
subsection (d) for the period
over 60 days.

f Th o vy o sracan]l om road 2 o oot
[ N o ) 1T T°TO J S T \AA ™™ uwp L1\ AW s S wp W § LTT (=9 o CcCaACTT
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+g)+] In addition to any civil remedy or criminal
action available to the department, vessels moored
without permission shall be liable for the payment of
fees chargeable to the moorage. The department's
acceptance of [£he] such a payment shall not waive the
nature of trespass, or ratify or permit the unlawful
or 1llegal mooring. [Eff 2/24/94; am 12/16/06; am
1/22/10; am and comp ] (Auth: HRS
§§200-4, 200-6, 200-10, 200-12, 200-22, 200-24) (Imp:
HRS §§200-4, 200-6, 200-10, 200-22, 200-24)

§13-234-6 Fees for vessel absent for more than
fourteen days. Any holder of a use permit who has
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applied as prescribed in section 13-231-11 to retain
the permit to use the assigned berthing space and any
other related use permits upon the permittee's return,
and whose application has been approved by the
department [+] shall continue, during any absence of
thirty calendar days or less from the assigned berth,
to pay fees for the berthing space and any other use
permits designated in the application at the rate
established in section 13-234-3 and any other
applicable sections of these rules. Where the absence
permitted under section 13-231-11 exceeds thirty
calendar days, then for the period in excess of thirty
calendar days, the mooring fees for the berth
retained[+] and the fees prescribed in these rules for
any facilities or services actually utilized by the
permittee during the permittee's absence[+] shall be
due and payable to the department. During such
absence, the department may issue a temporary use
permit for the use of the berthing space by another
vessel and charge mooring fees from the temporary
permittee at the rate prescribed in these rules [arnd

S o

oA nort n £ o~k £ o ~~11 oA+ +h A S~ +
| S WL W I Sy wy (& t/uJ— CTUTT g o o T [ N NL wyw ) A U Ei Hi WPl W WP WP W & ja CTT oo T oOdUIrTT
£ + 1 Bormanant oA geng b A A SN a1 ey + £ Fs7 Ny NN
O CTIIT tJCJ_lllullClll‘ tJCJ_lllLl‘l‘CC IO aTT l‘Lll\j -y [ S S L‘_Y tJCJ_ c oI C
£ o+ T = s AN I I, I A
. T J_\_,g | R iy &> g OO 1 _I_J.J.v J—\./\./, t/J—UJ—(./LL./\./\A 1T (& \.A-(./L—L—L_Y J\J(./LA)—LA),

e L [ S o L = PN,

[ S N T t/\_,J_ [E AW AW § CITTO T T lt/uJ_(_/LJ__Y OO 1 _Ll.lv [ SR wrw ) €% e s
Cul_l_cctcd fur thc TSse uf thc bcrth] . [Eff 2/24/94; am
and comp ] (Auth: HRS §$200-4, 200-6,
200-10, 200-22, 200-24) (Imp: HRS §§200-4, 200-6, 200-

10, 200-22, 200-24)

§13-234-7 Mooring fee for vessels owned by
nonresident. The mooring fee for vessels assigned a
permanent berth in any state small boat harbor and
owned by nonresidents[—assigred—a permanent—berth—in
aRay—statesmaltl—Pbeat—harbers] shall be ten per cent
higher than the mooring rate schedule in section 13-
234-3 [ta—and—b )] . [Eff 2/24/94; am and comp

] (Auth: HRS §§200-4, 200-6, 200-10, 200-22,
200-24) (Imp: HRS §§200-4, 200-6, 200-10, 200-22, 200-
24)
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§13-234-8 Stay-aboard or principal habitation
fee. (a) The owner of a vessel moored in a state
small boat harbor and authorized to be used as a place
of principal habitation[+] shall pay, in addition to
mooring or any other applicable fee or charge, a
principal habitation fee computed according to vessel
length [{ret—essetr—TFength—overati)—whieh—3s:] as
follows:

(1) $5.25 per foot of vessel length per month if

the owner is a state resident; and

(2) $7.80 per foot of vessel length per month if

the owner i1s a non-resident;
provided that for any calendar year beginning after
January 1, 1987, upon thirty calendar days prior
written notice from the department, the principal
habitation fees established by this subsection shall
be increased based on [#his] the increase in the
annual cost of living index ([B=—S=] U.S. Department
of Labor, [B=—S5=] U.S. City Average Urban Consumer
Price Index for "all items"), but the increase for any
calendar year shall not exceed five per cent.

(b) The owner or operator of a transient
vessel [7] or visiting vessel[+] shall pay a stay-
aboard fee of [$2-66] $10.00 per person staying aboard
a vessel, in addition to mooring or any other fees and
charges, for each and every night that any person
remains on board the vessel while the vessel is moored
in a state small boat harbor. [Eff 2/24/94; am and
comp ] (Auth: HRS §$200-4, 200-6, 200-
10, 200-22, 200-24) (Imp: HRS §§200-4, 200-6, 200-10,
200-22, 200-24)

§13-234-9 Stay-aboard or principal habitation

fee for offshore mooring or anchoring. The owner of a
vessel or houseboat moored or anchored outside a small
boat harbor and authorized to be used as a principal
place of habitation or for staying aboard shall pay,
in addition to any other applicable fee or charge, a
principal habitation fee, or a stay-aboard fee as
appropriate, which shall be [emre—-half] the same as the
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Shower facility keys shall be connected to mooring
permits. Each person having a properly permitted
vessel moored in the Ala Wai or Keehi state small boat
harbor and authorized by the department to utilize
[£he] shower facilities, except those under the age of
[fewr+] eighteen, may secure |[onre——showerfaecility

¥kewy+] no more than one male shower facility key and
one female shower facility key per mooring permit.
(c) [Fre] Each person shall deposit the

[fetdewing] amount set by section 13-234-32 with the
[State] department prior to receiving [£he] a shower
key, as security for the prompt return of the key upon
termination of the use permit[+

(1) son s 4 13 IR IS TP, I P I D S 4
\J_/ b A4 [ S T oo t/\_,J_J.I.I._I_L_, ju =y AVl &, N B B W § [ S & t/\.aJ——LUkA.
£ oo L APV [V S R
A\ IO 1 CTIITTIT T ITTTC L'_Y \J.u_yo
(D s £ 4 o IR IS TP, I P I =~ S 4
\ / EEAY [ S - T oo t/\.aJ—lll—LL./ ju =y AVl &, N B B W § [ S L t/\_,J__I_U\_A.
£ LN o less]

This deposit shall be forfeited in the event the
permittee does not return the shower key to the
department on or before the date of termination of the
use permit. [Eff 2/24/94; am and comp

] (Auth: HRS §§200-4, 200-6, 200-10, 200-22, 200-
24) (Imp: HRS §§5200-4, 200-6, 200-10, 200-22, 200-24)

§13-234-12 Dry storage [and—vessel—repair]. (a)
[A—persen;—heotding] No person shall use any location
on land under the jurisdiction of the division of
boating and ocean recreation for dry storage of
vessels, vessels upon trailers, empty trailers, or any
other equipment or items used in connection with
vessels or trailers without written authorization from
the department. 1In order for a person's vessel or
trailer, or both, to be eligible for dry storage, the
following must be met:

(1) The person holds a valid use permit allowing

[£he] that person to moor [a] the vessel in
a state small boat harbor[+] ;

(2) The vessel to be stored is properly

registered with the department;

18



(3) Any trailer to be stored, whether holding a
vessel or not, is properly registered and
has a valid safety inspection; and

(4) The vessel or trailer, or both, to be stored
are properly insured, as required by section
13-231-2.

(b) If the requirements of subsection (a) are

met, the department may [be—auvtherized by —Ethe
department] authorize the permittee to use a
1Y

designated location on land within [sweh—harber] the
harbor for which their use permit applies, subject to
the exception in subsection (h), [fer—aperieodnot—+teo
execeed—ten days—in anyeatendar—year] to refurbish or
repair [sweh] the permittee's vessel [witheouvt—paymernt
£ Arsz o+ o~ £ e Ntz AN S g+ ST S~ 1T a
O U \A.L_Y nJl—\J.LLAL\jC [ S ) ey t/.L\JV.L\JCM CTIITTO T [ Y Sy Uy & B W S ) Q_tJQLLzC = )

PN I IS g Tl
. - TOC I T T CTICT O @ [ S i By

1 —

If a vessel, trailer, or other items are
stored for a period exceeding seven calendar days per
calendar year, the permittee shall be required to pay
a dry storage fee, as specified in this section.

State holidays shall not count towards the seven-day
limit on free dry storage.

(d) A permittee whose vessel is utilizing dry
storage facilities shall [hewewver+] not be entitled to
a reduction in the mooring fees applicable to [£he]
the permittee's temporarily wvacated berth

Qa1 A7 Qi Ao 70 an A o4 o4 haolaidasrsa a1 1 I
oo corOay oSy wooaltOay oy ot oScacC ooy s Sttt o
ol 2 1 om0~ £ +1 +orn A7 £
< oottt Tt Ompocaoc o O ciC—cCi—COayos 1 &T
ime~]
(W)Y ool o voaacanla 1imAary 4o g 7 ra mrt s
o7 ve oot T o7 eSS opOircraor TSy O TPt

3 it
fes—Esxeept
Subject to any
additional fees pursuant to subsection (g), the fee
for the storage of vessels [er—boeat] and trailers on
land at a state small boat harbor shall be as follows:
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(1) Vessels stored on land,
per foot of wvessel
length, cradle length,
or trailer length,
whichever is greater,

Per month. ........ it ieeeeeeennn. $3.00;
[v\’\\"r ENECNEN [l 2B [l 15
t/(./LV\.akA. LT v N VLl e LTI
PN = N NN <l | ‘IL_\ ST (\(\]
u.llj_d(.«LVCUL LT v =7 VL e U U

(2) Empty boat traller per
month [$26-66 SE5-06]...... .. $100.00;
[3)—Minimum] The minimum monthly charge
for vessel storage shall be $100. [$26-068
$15-66
+4)] The [eharges] charge for [enre—halfmonth—or
+ess] a storage period of less than sixteen calendar
days shall be one-half of the monthly rate, with a
minimum monthly charge of $50.

with—small—eatharberoperatiens—TFhe] (f) Subject
to additional fees pursuant to subsection (g), the
charges for use of [sweh] storage [spaee] for other
equipment or items used in connection with vessels or
trailers shall be[+] $1.50 per month, per square foot.
The minimum charge per month shall be $25. The charge
for a storage period of less than sixteen calendar
days shall be one half the monthly rate, with a
minimum charge of $12.50.

[ (1) Ornen ot~ n

(T opPCIt—Scorragt—0OTT
Bnaszad SN nar
povCcC—arCa sy PCT
ey o £ + N
SOt C— T OO0 T pPCT
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(D) Draoan o+ o n
\ [ LJ\/J.J. UL,VJ—LA\j\/ A\
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menth 525 S35
(21 Th ma g riirm A~ e
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(A Taoar 1 oo+ —~ n ~1Ff M-~ + + ol e
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a1 1 I n ho1lFfF £ + 1 ~I~~x7 £.-71 monthh 1z
LA Sy S - T8 T T 1T o LS i By Ao OV T [ S U R S lllull\.lLJ._Y

(g) The fees for any vessels, trailers, or other
items stored on land under the jurisdiction of the
division of boating and ocean recreation without
written permission from the department or contrary to
this section shall be as follows:

Duration of time Fee

(1) 30 days or less 1.5 times the fees stated in
subsections (e) and (f);

(2) 31-60 days 2 times the fees stated in
subsection (e) and (f) for the
period over 30 days;

(3) More than 60 days |3 times the fees stated in
subsection (e) and (f) for the
period over 60 days.

[te)] (h) A person who does not hold a valid
mooring permit for a particular state small boat
harbor may be permitted by the department to use a
designated location on land within that harbor for a
period not to exceed [sizmenths] thirty calendar days

to repalir or refurbish a vessel, [provided—that
oo+ e 1o Axraa 1 a1 an A caaalh o Ao tg3 11 o~
[V I S Sy & I W g =) wy ot./u.\.zc -] [ SV & R S By & I W S aTrT o A CTTT OL,\J_LQL\jC LA S - IToT
P B [ RSP S oy £ small boat harber faeilities—] or

L S WPl S S Sy ATy € S U SN i § o [ 1, o= mpu =y L AW L® e 3N S @ N S N W TO T T T T TITO @

twelve calendar months if utilizing the location
solely for storage. The charge shall be the same as
specified in subsection [H4e)] (e).

[te)r] (i) The department shall not be responsible
for any claim for loss or damage by reason of theft,
fire, or any other cause in connection with any
personal property stored in the designated storage

21



area. [Eff 2/24/94; am and comp ]
(Auth: HRS §§200-4, 200-6, 200-10, 200-22, 200-24)
(Imp: HRS §§200-4, 200-6, 200-10, 200-22, 200-24)

§13-234-13 Gear locker fee. (a) The charge for
the use of a gear [+eekers] locker provided by the

[State] department shall bel[+
(1) Q Ao A = O ey mean+h
\ L/ (A I© ¥ S AW L& i upw § UAAYAVAW ¥ A tJCJ_ TToOTTCTTT
(DY Mg oS eno 15 £ oo o~ r S22 NN
&/ J.J_J.(_All\juJ.(_AJ_ [=x—) LT TINCT LI ¢ ¢ ¢ ¢ ¢ ¢ ¢ o o VT e U U

(b) [Far—the—ev
written permission [is—givern—bythedepartment] for a
boat owner to [previde] construct a personal gear
locker pursuant to section 13-232-44, the charge,
while the owner's permit remains in effect, shall be
o£f] the same as the rate established
in [subsection =] section 13-234-12 (f). [Eff
2/24/94; am and comp ] (Auth: HRS
§§200-4, 200-6, 200-10, 200-22, 200-24) (Imp: HRS
§§200-4, 200-6, 200-10, 200-22, 200-24)

+hd vt N~ A
CTIT 11 L_,_Y t/\.,J_ A

+

|
(A
\ges

§13-234-14 Mooring fees - facilities constructed
by others. Where a mooring facility is constructed by

others pursuant to section 13-232-43 [themeooring—rate
ah~11 =N +h i noar ~~Ar £ £ at+rahl 1 ah A n

[SSJ5 i N & iy S =y T CTIT 11 L_,_Y t/\_,J_ L i iy wy e T o o CO T oI T Or 1T
a2 n 12224 IO SN S NI NP = £ + 1 e at+ 11 ah~A
[ CTOUTT = [ 4 [ S N (& t/\_/J__LUkA. e C I O oo CO T oI TT X
bz +h Aoarnartmandt o~k 70 77 21 1 Ay + 10 N g +

LJ_Y T \J.Ct./u_l_ CIITTTTC WITITCTTT U S e I OwW T tJC.Llll_LL,L,CC (s

PN S I~ + 1 anrm e+~ 1 m ot £ + 1 TN ATz AT A o ]

[ 11§ 1§ S N N Sy U S ATl Wy T (_/Lt/_l_ CTr T E 45 ANy e T _I_J.I.Lt/J_U I T TS 14

reimbursement of costs may be authorized by the
department pursuant to section 200-19, Hawaii Revised
Statutes. [Eff 2/24/94; am and comp

] (Auth: HRS §$200-4, 200-6, 200-10, 200-19, 200-
22, 200-24) (Imp: HRS §$200-4, 200-6, 200-10,200-19,
200-22, 200-24)

§13-234-15 Waiver or return of fees. (a) The
department reserves the right to waive or reduce any
late fees [er—eharges] and related interest contained
in this chapter.
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through error,

Whenever the department,

(b)
collects any fee not required to be paid by this

chapter,

the fee shall be refunded to the person

paying the fee upon written application made to the

department within thirty calendar days after the date

; am and comp

[Eff 2/24/94
HRS §§200-4,

HRS §§200-4,

of the payment.

200-
200-24)

200-10, 200-22,

200-6,

(Auth:

]

(Imp

200-10, 200-22,

200-6,

24)

The

re-issuance,

(a)

§13-234-16
charge for the

Permit processing fees.

and

issuance,

revision of a use permit shall be as follows
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(1)

Issuance and re-issuance of a regular
mooring permit as defined in section 13-231-

.
14

- i O 00
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(2) Issuance and re-issuance of a commercial

1= 1T I $25.00;
(3) Issuance and re-issuance of all other

permits listed in section 13-231-3...510.00;
(4) Revision of a use permit at an owner's

TEQUES T . vttt ettt e e e e e e e e e $10.00.

[Eff 2/24/94; am and comp

] (Auth: HRS §$200-4, 200-06, 200-10,
200-22, 200-24) (Imp: HRS §$200-4, 200-6,
200-10, 200-22, 200-24)

§13-234-17 Fees for vessels moored at yacht club
berths and other areas covered by specific agreements.
Owners of vessels moored or anchored in areas or
portions of state small boat harbors covered by
specific agreements or other arrangements with the
State, as in the case of yacht clubs and the like, and
who are paying mooring charges to the lessees or other
parties of such agreements or arrangements, shall be
exempt from the mooring fees set out in section 13-
234-3; provided that the owners shall enter into an
agreement and obtain use permits as required in
section 13-231-3 and all fees and charges other than
mooring fees shall be assessed as the same shall
properly apply. [Eff 2/24/94; comp

] (Auth: HRS §§200-4, 200-6, 200-10, 200-22, 200-
24) (Imp: HRS §§200-4, 200-6, 200-10, 200-22, 200-24)

§13-234-18 Excessive water usage fee. (a) A fee
of [$48] ten dollars per day for each day or fraction
thereof will be charged for excessive use or waste of
fresh water|[+——sueh—as—+the] at all state small boat
harbor and launch ramp facilities, which includes, but
is not limited to, use of water for the prolonged
operation of ejectors to pump water out of vessels and
permitting hoses to run unattended.

(b) Fresh water made available by the department
at boating facilities shall only be consumed or used
at the state small boat harbor or other boating
facility where it is provided or while engaged in an

24



ble waters from that harbor or

iga

ty on navi

1Vv1l

act

and such consumption or use must be

boating facility,

related to proper activities at small boat harbors and

other boating facilities.

Persons violating this section may be

(c)

subject to penalties under Section 200-25,

11

Hawa

[Eff 2/24/94; am and comp
§§200-4,

Revised Statutes.

(Auth: 200-6, 200-10, 200-22, 200-24,

]

200-25)

200-10, 200-22, 200-

200-6,

HRS §§200-4,

(Imp

200-25)
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£ ]
] (Auth' HRS § 4, 200-6, 200-10, 200-22,
— O_

6, 200-10, 200-22, 200-

§13-234-20 Salvage fee. The owner of a vessel
in danger that is saved, rescued, or secured pursuant
to section 13-231-19 shall be charged a fee for
services and materials based on prevailing commercial
rates plus ten per cent. [Eff 2/24/94; comp

] (Auth: HRS §§200-4, 200-6, 200-10, 200-22, 200-
24) (Imp: HRS §§200-4, 200-6, 200-10, 200-22, 200-24)

§13-234-21 Principal habitation application fee.
Prior to filing or renewing an application for the
issuance of a principal habitation permit [as—previded
#n] pursuant to section 13-231-27(a) (2), [Ehe] an
applicant shall pay to the department [am] a non-

refundable application fee of [$35-—Fhe feeisnet
refundabte-] fifteen dollars. [Eff 2/24/94; am and
comp ] (Auth: HRS §$200-4, 200-6, 200-

10, 200-22, 200-24) (Imp: HRS §$200-4, 200-6, 200-10,
200-22, 200-24)

§13-234-22 Exemption from fee differential.
Nonresident members of the United States Armed Forces
on active duty who are stationed in Hawaii, or on
order to be stationed in Hawaii and their dependents
[are—exempted] shall be exempt from payment of the
nonresident fee differential prescribed in this
subchapter during the period [fhey—a¥re] that the Armed
Forces member is on active duty and stationed in
Hawaii [+f—they] ; provided that they submit relevant
proof to the department [as—may bereecessary—+o tk

n £+ ah ot ot e N~~~ S A
H—oF—StBen—StatdS—aS prestrrT—oCt——I11—SC
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[

16-] of such status. [Eff 2/24/94; am and comp

] (Auth: HRS §$200-4, 200-06, 200-10,
200-22, 200-24) (Imp: HRS §$200-4, 200-6, 200-10, 200-
22, 200-24)

§13-234-23 Application fee for moorage. If all
suitable berths in a small boat harbor have been
allocated to others, a person may apply, subject to
the payment of application fees, for a future wvacancy
or to move in the future to another berth in the same
harbor [—as—preseribedin—sectieonI+3—231-5] . In small
boat harbors where categories of berths have been

established [pursuvart—teo—secetion13—231-5—-enty—=a
a1 e PN B BN n £ v £ for Ao £ S
OLLLKJLC utJtJLL\.;L;LL,L\JLL [ S ) O [ S ) [ S LTI T WD oL IT

T ot dn ey T g N o n akh 11 =N ] <z 3 A 2 F g T S NS
Ay _I_QL_,_LJ.J.& ut/t/_l__l_puk_,_l_ull [SSJ5 3 N & iy e =y T OV IO J S (_A.J.J._Y ut/t/_l__l_pul.lk_,
RN PR SUENEV LSV A X P T E 2N B BT S - NE NP SINE S SN +hanr P
ut/t/_n__l_\_,u [ S N A T OTTI T WO ut/t/_l__l_puk_,_l_ullu [ S N T 1T CIITTIT T
ot Ay~ £ e+ Sraovidaed +h o+ 717 PN B AN PR K NE N
\.zDLL—C\j\J.L_Y oL LA ey tJ.L\JVL\.AC\.A CTIITTOCT @ g S ut-/t./;;\.zul,;ullo WL T
submitted—on—+thesame—dates] , 1f any applicant
applies for or renews applications for more than one

category of berth, a separate application fee or fee
for renewal of an existing application shall be
charged for each additional category.

(1) The application fee or fee for renewal of an
existing application for a regular mooring
permit shall be [$35] fifteen dollars for
any person who 1s a Hawaii resident and
[$+668] one hundred dollars for all other
persons.

(2) The application fee or fee for renewal of an
existing application for a temporary mooring
permit or an application to transfer in the
future to another berth with the same
characteristics in the same harbor shall be
[$5~=] fifteen dollars.

(3) No application for moorage, renewal of such
application, or for berth transfer shall be
accepted until the applicant has paid the
prescribed fee. The fee is not refundable[+
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rejects the applicant's application or a
renewal thereof pursuant to section 13-231-
82. [Eff 2/24/94; am and comp

] (Auth: HRS §§200-4, 200-6, 200-10,
200-22, 200-24) (Imp: HRS §§200-4, 200-o0,
200-10, 200-22, 200-24)

§13-234-24 Fee for residency status appeal;
refund if status determination reversed. The fee for
filing an appeal concerning classification as a
nonresident as [previded] defined in section [+3—230-
2] 13-230-8 shall be [$+5+] fifteen dollars. No
petition shall be accepted until the prescribed fee
has been paid. This fee shall be promptly refunded
if, as a result of the appeal, the department reverses
its original determination that the petitioner was a
nonresident. In addition, in such instances any
nonresident fee and charge differential paid by the
petitioner shall be promptly refunded for the
appropriate period. [Eff 2/24/94; am and comp

] (Auth: HRS §$200-4, 200-6, 200-10, 200-22,
200-24) (Imp: HRS §§200-4, 200-6, 200-10, 200-22, 200-
24)

§13-234-25 Fees for [commereial—vessels—uasing
state—boatingfacilities; Kancohe Bay ocean—watersy
and—beaches—eofthe—State] commercial use permits. (a)

Notwithstanding the provisions of section 13-234-3,
the following fees and charges shall be assessed for
services provided by the department relating to

commercial use of [meerimgim—eor—using] state boating
facilities, [Kanecohe Bayocean—waters,—andbeaches—of
the—Statesr] waters of the State, and navigable
streams:

(1) The fee per month per vessel for a permittee
with a commercial [aetivity] use permit and
regular mooring permit who moors in and uses
a small boat harbor or any of the facilities
in the harbor shall be the greater of two
times the mooring fees as provided in
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section 13-234-3 or three per cent of the
monthly gross receipts. In addition to the
mooring fee as provided in this section and
section 13-234-3, the permittee shall also
pay fees and charges in the amounts
prescribed in these rules for any other
facilities and services utilized in the
small boat harbor.

The fee per month for a permittee with a
commercial [aetivity] use permit for a boat
ramp, wharf, or other state boating
facility, except a state small boat harbor,
or a catamaran registration certificate
shall be the greater of [$2688] three hundred

dollars per month or three per cent of the

monthly gross receipts, [as—ef—the firstday
£ oot £.-71 nth LTRSS I CNP-CRRPNE =F —INE S 2

g I [ NN S SRS R Wy i N U R S o TTCTTT U\_/\_/MJ_J__LJ.J.& €% N Sy S wep T
Rl SN i a4+ £ +1h 2006 amenAmant o 4+
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thisseetion+] payable to the department

each month in advance. The single fee

assessed for the use of a state boat ramp
shall entitle the permittee to use any other
state boat ramp on the same island without
an additional charge, except for those boat
ramps listed in section 13-231-67. The
department shall provide, upon issuance of a
commercial [aetivity] use permit for a state
boat ramp, a set of trailer decals that
shall be displayed on each side of the
forward end of the trailer tongue.
For permittees with a commercial [
the fee per month
Ve

use permit only, [—fer—the
13 PN S hoatame £ ~2 7 34+ 17 N K Rz
COo O g (& O C OO CT LJU(./LL.,_LJ.J.\j [N SN @ N N S S i W 12 1IN T IO 1CTL
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Aoz £ o+ £2me £227 7 et PR P = E A
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T SV E E WPl W WS A A\ N @ B W A LS B By \YAVAw I T T AT T T TS O
this——seetion+] shall be the same as
prescribed in section 13-234-25(a) (2).

No commercial use permit shall be reissued
unless the permittee meets the minimum gross
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receipts requirements pursuant to section
13-231-61. The report of gross receipts
shall be received by the department not
later than the end of the month following
the reported month and shall be submitted on
a form acceptable to the department. Unless
otherwise provided by [statwtes] Hawaii
Revised Statutes, failure to submit the
report of gross receipts as required for a
period in excess of sixty calendar days
shall [ke—eause] constitute grounds for
£+en] termination of the
commercial [aetivity] use permit.

For permittees who have been issued a valid
commercial [aetivity] use permit for the use
of more than one small boat harbor, the
permittee shall designate the state small
boat harbor of principal use, and the
percentage of monthly gross receipts
described in this section shall be paid to
that account. The fees for commercial
[aetivity] use permits issued for the other
state small boat harbors shall be the
minimum amount specified in paragraph (2) or
paragraph (1) of this subsection for those
permittees with state small boat harbor
mooring permits.

For permittees issued a temporary mooring
permit and a commercial [aetivity] use
permit, the fee per month shall be the
greater of the temporary mooring fees
required by section 13-234-5 or three per
cent of the monthly gross receipts [as—ef
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(b) When the commercial [aetiwvity] use permit is
issued, the department shall also provide a set of
commercial trailer decals for commercial trailered
vessels [—at——rneo—~echarge—whieh] that shall be displayed
on each side of the forward end of the trailer tongue.
The fee for each commercial trailer decal shall be as
prescribed in section 13-234-34.

(c) Vessels that moor at a state boating
facility and which are used by a commercial [aetivity]
use permittee for shuttle operations [trensporting] to
transport passengers to and from the commercial
[aetivity] use permittee's primary operating vessel
[apred—vessels] or which are under contracts to perform
shuttle operations for passenger cruises [+—which moo¥
aE—a—Stateboatingfaeilityr] shall be required to
have a designated state boating facility of principal
use, and the fee charged under this section shall be
paid to the principal use account.

(d) The department may conduct a financial audit
of the records of any commercial [aetivity] use permit
account to determine the accuracy of reported gross
receipts, or to inspect any other financial
information, [fe—and] including Gross Excise Tax
records directly related to the enforcement of these
rules after providing notice, as described in section
13-230-6, not less than thirty calendar days prior to
the audit.

(e) The department may, by lease, permit, or
mooring permit, in accordance with [state—statutes]
Hawaii Revised Statutes, grant the use or possession
of state boating facilities. The leases and permits
shall provide for payments of rental, fees and
charges, and other conditions in accordance with
[+aw+] applicable statutes and administrative rules,
in lieu of and notwithstanding the provisions for fees
specified in [£hese—rutes~] this chapter. [Eff
2/24/94; am 12/16/06; am and comp ]
(Auth: HRS §§200-2, 200-3, 200-4, 200-10, 200-22, 200-
24, 200-39) (Imp: HRS §§200-2, 200-3, 200-4, 200-10,
200-22, 200-24, 200-39)
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§13-234-26 Passenger fees; anchorage, dockage,
and station keeping fees. (a) Any passenger or
cruise vessel which is used for private gain and does
not have a valid mooring permit or commercial permit
and which uses state small boat harbors, property, or
facilities shall pay the following passenger fees in
addition to any [ethe¥] anchorage, dockage, or station
keeping fees required by this [ehepters] section:

(1) Per passenger (includes in transit) [—]
embarking [fe—e¥] from shore to
=3 o T T [$2] $2.00
(2) [Passengers—in—transit—oen] Per passenger
embarking and disembarking a vessel on a

continuous trip whose point of origin and
termination is a state small boat harbor[+——=
1 Y ] I i ] " ]
POFrE PEr PASSCRAGEF ] i i ittt ittt et $1.50
(3) [Passengers] Per passenger embarking and
disembarking on occasional and infrequent
use on special charter when approved in
advance of voyage [as—previded—in] pursuant
to section 13-231-57(c)(3) e, $1.50
(b) [Any] For one year after the effective date
of the amendments to this chapter, any passenger or
cruise vessel using a dock, pier, or wharf in a state
small boat harbor for [disembarkingandembarking
passengers] private gain by means of any boat or
[IHeghter] tender while moored offshore, and when not
for a continuous trip whose point of origin and
termination is a state small boat harbor, shall pay a
fee per passenger [ferdisembarkingand—embarking—at
+ K

harbor] as follows:

interislandecommerees] For Lahaina small

boat harbor.................... $ .30 per day
(2) [Passenger—vessels—engaging—in—internationat
or—inter—-state commerees] For all other
small boat harbors or
facilities.....oiiiiiien.. $1.00 per day
[KT oo 1o Nnoarata~aA sy fadar~1 EVSEPOR SN N YA NSz oo
\4 [eNe) ) UtJ [ Sy @ By A8 J\J_Y (& - oL [ Sy @ i iy A [ Wy & Ny wy ().\j llkz_y [ i
zomirmt Frrnm +1h ~rosrl oo oo £ +1h - o cral o ot n ]
A \_,ll.LLJL_ 1 1T T LJJ_\J O TUTThO A CITT 15 [W L W I N WD [ Wl W U S N B
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(c) Beginning on the first anniversary of the

effective date of the amendments to this chapter:

(1) Any passenger or cruise vessel which uses a
dock, pier, or wharf in a state small boat
harbor for private gain by means of any boat
or tender while moored offshore, and when
not for a continuous trip whose point of
origin and termination is a state small boat
harbor, shall pay a fee per passenger as

follows:
(1) For Lahaina small boat
harbor.........c.c.coii.... $3.00 per day
(11) For all other small boat harbors or
facilities................ $2.00 per day
(2) The anchorage, dockage, or station keeping

fee for any passenger or cruise vessel being
used for private gain, without a wvalid
mooring permit or commercial permit and
which uses state small boat harbors,
properties, or facilities, shall be, per
pre—-arranged schedule, by vessel length
overall, the same as prescribed in section
13-234-5.

Unless otherwise provided, anchorage,
dockage, and station keeping fees shall be
in addition to any other fees required by
this section.

(d) Within thirty calendar days after a
passenger or cruise vessel departs a state small boat
harbor or state boating facility, [A] a report shall
be filed with the department on a form acceptable to
the department, [within—thirty days—after—the date—of

] e ¥ ] " g
t+es] and [#he] any charges due shall be

Hh

PP I
[ NS S -

remitted along with the report. Passenger counts
shall be determined by a vessel's passenger list.
(e) For the purposes of this section:

"Anchorage fee" means the fee charged for a
passenger or cruise vessel maintaining its position
offshore by means of an anchor when the vessel is
using a dock, pier, or wharf in a state small boat
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harbor for private gain by means of any boat or
tender.

"Dockage fee" means the fee charged for a
passenger or cruise vessel mooring at a dock, pier, or
wharf in a state small boat harbor for private gain.

"Station keeping fee" means the fee charged for a
passenger or cruise vessel maintaining its position
offshore by means other than anchoring or mooring,
including, but not limited to, use of a vessel's
propellers, thrusters, or both, when the vessel is
using a dock, pier, or wharf in a state small boat
harbor for private gain by means of any boat or
tender.

(f) Vessels operated by a federal or state
agency in an official capacity shall be exempt from
the provisions of this section. [Eff 2/24/94; am and
comp ] (Auth: HRS §§200-4, 200-6, 200-10,
200-22, 200-24) (Imp: HRS §§200-4, 200-6, 200-10, 200-
22, 200-24)
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interests] [Eff 2/24/94; R 1 (Auth

HRS §§200-4, 200-6, 200-10, 200-22, 200-24) (Imp: HRS
§§200-4, 200-6, 200-10, 200-22, 200-24)

§13-234-28 ©Negotiable instruments; service
charge. (a) The service charge for any dishonored
check, draft, certificate of deposit, or other
negotiable instrument is [$+2] twenty-five dollars.

(b) Payment to and acceptance by the department
of the service charge for a check, draft, certificate
of deposit, or other negotiable instrument[+] shall
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not be construed as a waiver of any violation of the
Hawaii Penal Code, chapters 701 to [F+3] 712A, Hawaii
Revised Statutes, or of these rules. [EfEf 2/24/94; am
and comp ] (Auth: HRS §$200-4, 200-6,
200-10, 200-22, 200-24) (Imp: HRS §§200-4, 200-6, 200-
10, 200-22, 200-24)

§13-234-29 Vessel inspection fee. [Ehe—fee—for]
For a vessel inspection performed by the department
prior to the issuance or reissuance of a regular
mooring permit [shedtdt—be—$I15— The feeisnet
refgndables] , there shall be a non-refundable fee of
forty dollars for each vessel to be inspected. The
inspection shall be valid for two years. A vessel
owner shall make an appointment with [£he] a harbor
agent of the department not less than five working
days prior to [having—the—vesselt] the date that the
vessel is to be inspected. A fee of [$48] twenty
dollars shall be charged if notice of cancellation by
the vessel owner is not given to the harbor agent [mret
Tess—than—two—woerking—days] prior to the scheduled
inspection. The inspection fee for vessels [exempted]
exempt from numbering [4+w] pursuant to section [+3—
23+ —2—Hawait AdministrativeRutesy] 13-241-2 and for
open skiffs and dinghies less than thirteen feet in
length shall be [$5+=] ten dollars. [Eff 2/24/94; am
and comp ] (Auth: HRS §$200-4, 200-¢,
200-10, 200-22, 200-24) (Imp: HRS §§200-4, 200-6, 200-
10, 200-22, 200-24)

§13-234-30 Application fee for approved marine
surveyor. Prior to filing or renewing an application
for recognition as an approved marine surveyor by the
department as provided in section 13-231-45, the
applicant shall pay to the department [ar] a non-
refundable application fee of [$+5] fifty dollars.
[Fhe—fee—3s not—refundabte] [Eff 2/24/94; am and
comp ] (Auth: HRS §§200-4, 200-6, 200-
10, 200-22, 200-24) (Imp: HRS §$200-4, 200-6, 200-10,
200-22, 200-24)
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§13-234-31 Fee for commercial use of boat
launching ramps and other boating facilities. The fee
for [£khe] commercial use of state launching ramps,
wharves, or other state boating facilities, except
state small boat harbors, shall be [$+5—per—monthor

+ 1 oy S+ NP W N NP N I S PR AN P SN T NE
T W LJ - Ay T g \jJ_uuu - Ay _LLJL_,».), WITITCTTT \4 -

S—6¥
the same as prescribed in section 13-234-25(a) (
The single fee assessed for the use of a state
launching ramp shall entitle the permittee to use any
other state launching ramp on the same island without
additional charge, except for those launching ramps
listed in section 13-231-67. [EfEf 2/24/94; am and
comp ] (Auth: HRS §§200-4, 200-6, 200-
10, 200-22, 200-24) (Imp: HRS §§200-4, 200-6, 200-10,
200-22, 200-24)

§13-234-32 Small boat harbor facility key
deposits. (a) Each [perser] permittee with a valid
regular mooring permit or temporary mooring permit
authorized to secure a shower facility key shall
deposit [he—feoltlowing—amount] fifty dollars with the
[State] department as security for prompt return of
the key upon termination [ef] or expiration of [£he]
their use permit.

[I'I\ SN 2 £ + 4 11 PENNE N B S B T TN - T R —-NE VS N NP NE S | A
A= PoU Lt cic oSt pCTimTrc o oo tOoTr o pCTrTrot
£ mA +hanrn +ha vt Ao E
O moOTrC—tctiaitr citrrcy Oayoy OTF
(D SEN 2 F + 4 11 PANNE e B S B T TN - T B —-NE VS N NP NE | A
=7 POoU LTt cic oSt pCTimTrc o oo tOoTr o pCTrroto
£ +1ha ER Ty r 1 o -]
OTr—TCcitTT T

(b) Each person authorized to secure a key for
other harbor facilities, such as security gates or
restrooms, shall deposit the following [ameunts]
amount with the department prior to receiving the key:

(1) [$

h

10—+ f +theusepermitis—valid formere
an—thirey—days] Twenty-five dollars for a
permittee with a valid regular mooring
permit; or

2 X0 N~ I =R N P BN I S P I P I =D NN S AN g Sy
( ) ['T’ v i . I TOo O tJC_Llll_LL, ) VoI i S N | WP A A i k,_Y
days—er—tess] One hundred dollars for a
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permittee with a valid temporary mooring

permit.
(c) Payment for fees assessed under this section
shall be made only in the form of cash or credit card.
(d) [The—key—<deposit] Payments of key deposits

under this section shall be forfeited in the event the
permittee does not return the key to the department on
or before the termination of [£he] permittee’s use
permit[+] or when the permittee is required to replace
a key which has been lost or stolen. [Eff 2/24/94; am
and comp ] (Auth: HRS §$200-4, 200-6,
200-10, 200-22, 200-24) (Imp: HRS §§200-4, 200-6, 200-
10, 200-22, 200-24)

§13-234-33 Business transfer fee. (a) Whenever
a stockholder or owner of an interest in a corporation
or other business which has been issued a commercial
use permit sells or transfers ten per cent or more of
the stock or interest in the firm, either as a single
transaction or an aggregate of several transactions,
to any person who is not a stockholder or owner of
record, except for transfers between spouses or first
generation lineal descendants, on the effective date
of these rules, the seller or person transferring such
stock or interest shall pay to the department a
business transfer fee based on the passenger-carrying
capacity of the vessel, and shall be as follows:

(1) Vessels used for bare boat (demise) and
sailing charters carrying six or less
PASSENTETS . v v v v v e e e e eennnnnn [6—2+506] $2,500

(2) Vessels registered by the State or
documented by the [B—=S=] U.S. Coast Guard
to carry six passengers or less, used for
charter fishing or other commercial

PULPOSE e v i e ettt e et eaaeeenns [6—5560806] $5,000
(3) Vessels certified by the [B—S<] U.S. Coast

Guard to carry seven to twenty-[£ ] four

PASSENGET S e i vttt e et ettt $10,000

(4) Vessels certified by the [B—S<] U.S. Coast
Guard to carry twenty-five to forty-nine
PASSENTETYS . vt vttt e ennennnn $15,000
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(5) Vessels certified by the [B—S<] U.S. Coast
Guard to carry fifty to seventy-four
PASSENTET S . ittt et ennnnnnnnaenaeeaa..25,000
(6) Vessels certified by the [B—S<] U.S. Coast
Guard to carry seventy-five to ninety-nine
PASSENJETrS . v v v vttt eeeenn. $40,000
(7) Vessels certified by the [B—S<] U.S. Coast
Guard to carry one hundred to one hundred
forty nine passengers..........ev.... $75,000
(b) When less than one hundred per cent of the
interest in the corporation is transferred, the
business transfer fee shall be based upon a like
percentage of the business transfer fee provided in
subsection (a). [Eff 2/24/94; am and comp
] (Auth: HRS §§200-4, 200-6, 200-10, 200-22, 200-
24) (Imp: HRS §§200-4, 200-6, 200-10, 200-22, 200-24)

§13-234-34 [Bsexr] Fee for [xreereatienat] use of
state boat launching ramps. (a) An annual boat ramp
decal user fee of [$486] seventy-five dollars shall be
paid by owners of trailered vessels using [state
boating] facilities under the jurisdiction of the
division of boating and ocean recreation for
recreational and fishing purposes to gain access to
the waters of the State. This fee is charged for the
purpose of defraying costs of maintenance of [£he]

state boating facilities [anpd—use—eofFfresh waters The
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(b) In addition to the vessel registration fee,

the annual boat ramp decal fee described in subsection
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(a) shall be paid in full at the time of registration
or registration renewal.

(c) The department shall provide an
[reereatieonat] owner [shall—be furnished] with a set
of decals for the trailer [by—the—department] upon
payment of [£his] the fee required by this section.
Current boat ramp decals shall be affixed to each side
of the forward end of the trailer tongue whenever the
vessel trailer is operated or stored at a state
boating facility.

(d) Notwithstanding subsection (c), a boat
dealer or manufacturer shall be allowed to place [£he]
a ramp decal on the dashboard of the vehicle used to
transport [£ke] a demonstration vessel. [EfEf 2/24/94;
am 12/16/06; am and comp ] (Auth: HRS
§§200-2, 200-3, 200-4, 200-22, 200-24) (Imp: HRS
§§200-2, 200-3, 200-4, 200-22, 200-24)

§13-234-35 Fees for signs and ticket booths.

(a) The fee for commercial signs posted in state
small boat harbors shall be [$1—per sguare—feoot—per
month—with a minimum feeof $5 per month] assessed

monthly as follows:

(1) Five dollars for each sign five square feet
in size or smaller; and
(2) One dollar per square foot for signs larger

than five square feet, rounded to the
nearest whole number.

(b) The fee for ticket booths in small boat
harbors shall be [$258] two hundred fifty dollars per
month." [Eff 2/24/94; am and comp ]
(Auth: HRS §§200-4, 200-6, 200-10, 200-22, 200-24)
(Imp: HRS §§200-4, 200-6, 200-10, 200-22, 200-24)
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2. Chapter 13-253, Hawaii Administrative Rules,

is amended and compiled to read as follows:

§13-253-1

"HAWAIT ADMINISTRATIVE RULES
TITLE 13
DEPARTMENT OF LAND AND NATURAL RESOURCES
SUBTITLE 11
OCEAN RECREATION AND COASTAL AREAS
PART TIIT
OCEAN WATERS, NAVIGABLE STREAMS AND BEACHES
CHAPTER 253
CATAMARAN REGISTRATION CERTIFICATE, OTHER

REGISTRATION, AND COMMERCIAL USE PERMIT FEES

Registration fees for canoes,
surfboards, and water sports equipment

§13-253-1.1 Commercial use permit and catamaran

registration certificate fees

§13-253-1.2 No additional fees
§13-253-1.3 Gross receipts

§13-253-2 [Permit—andregistration—ecertificat

Fees] Repealed

§13-253-3 [Poptiecatepermit—or certificatefee]
Repealed
§13-253-4 [When—fees—returnable] Repealed
§13-253-5 Repealed
Historical note. | Fris—ehapter—dsbased—on
[ P S S L. [ S I S o £+ 1 Hoatgad4 Ch oo
J—\_/&_L\_)L_J_(_/LL__L\JJ.J. (@R uaw t/\_,J_lI.L_I_L_ [ N L Sy ) A T 1ITOWO T 1 [P W NN e )
IWat+treora Pa-1 o A+ Noaszeambhoa £ 1091 A A S A A~ A
(A L® s 10 [ W O, A4 &y wy A8 TN OV T - \J, - UJ_, (@ yaw 8 o CLTTT T A8
NN N i SN ndoar +h E TR PPN I R S RPN £ + 1 Nerartmant
L_Ll\_/J—\_/(_/LJ—L_\_/J—, | I i B 5 o T JUJ__L\_)M_L\_/L__L\JJ.J. A\ T J_/\_,LJ(_/LJ_ CITTTTT T
o Fransportation;—Harbers—bivisiens] The
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administrative jurisdiction for recreational boating
and related vessel activities was transferred from the
Department of Transportation, Harbors Division, to the
Department of Land and Natural Resources, Division of
Boating and Ocean Recreation, effective July 1, 1992,
in accordance with Act 272, SLH 1991. [Eff 2/24/94;
comp 9/25/14; am and comp ]

§13-253-1 Registration fees for canoes,
surfboards, and water sports equipment. The following
registration fees shall be paid to the department for
the registration of canoes, surfboards, and
watersports equipment that are used in a commercial
operation:

Original Renewals

[Caneesy] All vessels, each vessel $5.00 $3.50
Surfboards, each board $1.00 $1.00
Watersports equipment $1.00 $1.00

The minimum fee for surfboards shall be [$+=] one
dollar. [Eff 2/24/94; am and comp 9/25/14; am and
comp ] (Auth: HRS §§200-2, 200-4, 200-
9, 200-10, 200-22, 200-24) (Imp: HRS §§200-2,200-4,
200-9, 200-10, 200-22, 200-24)

§13-253-1.1 Commercial use permit and catamaran
registration certificate fees. [A] The monthly fee
for a commercial use permit or a catamaran

registration certificate shall be the [greater—eof
$200-60—-6r 3% of the grossreceiptsper month-] same
as prescribed in section 13-234-25(a) (2). The monthly

fee shall be payable to the department each month in
advance. This fee shall be applicable to all
commercial use permits and all catamaran registration
certificates for [state—oecean—waters] waters of the
State or navigable streams. [Eff and comp 9/25/14; am
and comp ] (Auth: HRS §S$ 200-2, 200-3,
200-4, 200-22, 200-24) (Imp: HRS §S$200-2, 200-3, 200-
4, 200-22, 200-24)

41



§13-253-1.2 No additional fees. (a) Fees
required to be paid to the department for commercial
activities in [state—eoecean—waters;] waters of the
State including but not limited to ocean recreation
management areas, shall be reported and paid in the
following manner:

(1)

The report of gross receipts shall be
submitted to and received by the department
not later than the end of the month
following the month covered by the report
and shall be submitted on a form acceptable
to the department.

A permittee possessing a harbor commercial
use permit and a commercial use permit for
state ocean waters or a navigable stream or
a catamaran registration certificate, who is
paying [3] three per cent of gross receipts
per month under the harbor commercial use
permit, shall not be required to pay an
additional [3] three per cent of gross
receipts per month under the commercial use
permit for state ocean waters or a navigable
stream or a catamaran registration
certificate, provided that the payment made
to the department is based on the total of
gross receipts acquired under the harbor
commercial use permit and the commercial use
permit for state ocean waters or a navigable
stream or a catamaran registration
certificate.

A permittee possessing a commercial use
permit for state ocean waters or a navigable
stream or a catamaran registration
certificate who is operating from a private
or County facility or land and said
operation does not involve the use of state
fast land or land within a shoreline area,
shall be required to pay $200 per month by
the first day of each month under the
commercial use permit or registration
certificate, but shall be exempt from paying
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[3] three per cent of gross receipts per
month under the commercial use permit or
registration certificate.

(b) Delinquency in the payment of any fees owed
to the department may result in revocation of the
commercial use permit or catamaran registration
certificate. [Eff and comp 9/25/14; am and comp

] (Auth: HRS §§200-2, 200-3, 200-4, 200-22,
200-24) (Imp: HRS §§200-2 ,200-3, 200-4, 200-22, 200-
24)

=

— — ] () Croaaa

§13-253-1.3 Gross receipts. [ar—"Gress
rocaz oW o g 2 g Aot Ay s ST s A7
J_\.,k/\.,_l_t/k.,o T |\ S A AW § 1T CIT 1O \./J.J.(./Lt/L_,\_,J_ T TS | g J.ILUJ.J.\,_YQ
natd »r ozl + +h EWaP_ PSR = £ +1h ocoammear e~ a1 a0
tJDLL\.A A= tJDL_YDLLJLC Ay [ i (CAAG LWL i A [ i AZANS 1§ 4 8§ § & NpN S g Sy @ g iy o
noerma ++ SN N T NS NI PN B =~ ST I N NI\ A S B =i BN =
t/\_,J_J.I.L_I_L_,L_,\_,\_, A\ AN R UPY & I} § § &5 R Sy @b i 0 J_\.,\.j_LQL.,J_(.AL.,_LUJ.J. |7 WP Sy U S S S WY & B WP Wy
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+ A hiiaimna~aaa o - »r o= o Iy +h zaaan ] £V
CLTAUTy LA e up i ) e ey UM T T Ty A= [SA® == wyw] LJ_Y [ i wy AN ) up A=
watror armoaat o PRI ISR NN = near ahoan 1 aarszl o~ o
AL YU ua Qt/UJ_ ) b\iu_l_t/lll\_,l.lk_, OTWITITCT IO WITCTTT CTT U\./J_V_LL/\./U, L./J_(.A.\A.\./,
hiiairna~aaa oA -~ »r o= o hoaao o A vt ] o4 o Nnalh
T o LTITCT ooy U T Ty A= [SA® == wyw) TS (=9 |\ i i S W Wy e .LCLLALL_L\JLL;JLJ.LF
+ +h e aoo
Ry [ i wy VOO o T

++] Each commercial permittee or catamaran
registration certificate holder shall be responsible
for submitting to the department a monthly statement
of its gross receipts. [Eff and comp 9/25/14; am and
comp ] (Auth: HRS §§200-2, 200-3, 200-
4, 200-22, 200-24) (Imp: HRSSS200-2, 200-3, 200-4,
200-22, 200-24)

§13-253-2 Permit and registration certificate
fees. A $10.00 fee shall be paid to the department
for the issuance or re-issuance of any commercial use
permit or catamaran registration certificate pursuant
to these rules. [Eff 2/24/94; am and comp 9/25/14;
comp ] (Auth: HRS §§200-2, 200-4, 200-
9, 200-10, 200-22, 200-24) (Imp: HRS §§$200-2, 200-4,
200-9, 200-10, 200-22,200-24)
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REPEALED."

§13-253-5
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3. Material, except source notes, to be
repealed is bracketed and stricken. New material is
underscored.

4. The amendments to and compilation of
chapters 13-234 and 13-253 Hawaii Administrative
Rules, shall take effect ten days after filing with
the Office of the Lieutenant Governor.

I certify that the foregoing are copies of the
rules, drafted in the Ramseyer format pursuant to the
requirements of section 91-4.1, Hawaii Revised
Statutes, which were adopted on by the
Board of Land and Natural Resources, and filed with
the Office of the Lieutenant Governor.

SUZANNE D. CASE,
Chairperson
Board of Land and Natural Resources

APPROVED FOR PUBLIC HEARING:

/s/ Cindy Y. Young
Deputy Attorney General
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