
Item J-5 
 

State of Hawaii 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Division of Boating and Ocean Recreation 
Honolulu, Hawaii 96819 

 
October 12, 2018  

Chairperson and Members 
Board of Land and Natural Resources 
State of Hawaii 
Honolulu, Hawaii 
 
Land Board Members: 
 
SUBJECT: DECLARE AN EXISTING OFFSHORE MOORING EXEMPT FROM 

REQUIREMENTS OF CHAPTER 343, HAWAII REVISED STATUES, AND 
TITLE 11, CHAPTER 200, HAWAII ADMINISTRATIVE RULES, AND 
APPROVE INSTALLATION OUTSIDE OF AN ESTABLISHED OFFSHORE 
MOORING AREA AFTER-THE-FACT, REED’S BAY, HILO, ISLAND OF 
HAWAII, HAWAII, FOR STEPHEN FRANK 

                 
REQUEST: 
 
The Division of Boating and Ocean Recreation (“DOBOR”) is requesting that the Board of Land and 
Natural Resources (“Board”) approve the installation of an existing offshore mooring within Reed’s 
Bay on the Island of Hawaii, which is not an establish offshore mooring area as defined in HAR 13-
235.  As required by HAR 13-235-9, any applicant requesting to moor a vessel outside of an 
established offshore mooring area must obtain approval from the Board.   
 
Reed’s Bay is a designated offshore mooring area identified in the “Documentation of Facilities for 
the Boating Program Transfer to the Department of Land and Natural Resources,” when the Boating 
Program was transferred from the Department of Transportation to DLNR.  However, Reed’s Bay 
was never established as an offshore mooring area in HAR 13-235.  Therefore, as required by HAR 
13-235-9, the installation of all moorings within Reed’s Bay must obtain approval from Board.    
 
DOBOR is also requesting that the Board declare the installation of the existing offshore mooring 
exempt from the requirements of Chapter 343, Hawaii Revised Statutes, and Title 11, Chapter 200, 
Hawaii Administrative Rules, to prepare an Environmental Assessment (“EA”), due to the use of 
submerged State land.   
 
The applicant, Stephen Frank (“Applicant”), uses an existing offshore mooring installed in Reed’s 
Bay in Hilo on the Island of Hawaii that has been in place for several years.  He is requesting that the 
Board declare the installation of his privately owned and maintained mooring exempt from the 
requirement to prepare an EA, as required by Chapter 343, HRS, and Chapter 11-200, HAR due to 
the use of submerged State land.  In addition, the Applicant is requesting that the Board approve the 
mooring installation outside of an established offshore mooring, as required by HAR 13-235-9, due 
to Reed’s Bay not being an established offshore mooring area as defined in HAR 13-235.  The 
Applicant’s request is attached as Exhibit A. 
 
 
 



Approve Existing Offshore Mooring and  October 12, 2018 
Declare Exempt from EA Requirements  Item J-5 
Stephen Frank, LLC, Reed’s Bay, Hilo, Island of Hawaii   
 
 

2 

PERMITS AND COMPLIANCE WITH STATE AND FEDERAL LAW: 
 
In order to comply with Federal Law (Section 10 of the Rivers and Harbors act of 1899), DOBOR is 
requiring that all offshore moorings under their jurisdiction obtain a permit from the U.S. Army 
Corps of Engineers (“ACOE”).  In addition, to ensure that the mooring system is structurally sound, 
DOBOR is requiring that all offshore mooring permittees submit an Offshore Mooring Installation 
Plan, prepared by a licensed structural engineer, for approval. 
 
The Applicant has obtained a Nationwide Permit Verification from the ACOE authorizing the 
installation and use of the existing mooring.  A Mooring Installation Plan, prepared by a licensed 
structural engineer, has also been submitted to and approved by DOBOR Engineering Branch.  The 
ACOE Permit and approved Mooring Installation Plan are also attached with Exhibit A. 
 
In accordance with HAR 13-235-6, the National Marine Fisheries Service (NMFS) and DLNR, 
Division of Aquatic Resources (DAR) must determine whether an offshore mooring is detrimental to 
the habitat or spawning ground of marine life.  Through the ACOE permitting process, NMFS has 
been consulted and determined the offshore mooring has no detrimental effect to the habitat or 
spawning ground of marine life.  DAR has also been consulted and concurred that the offshore 
mooring has no detrimental effect to the habitat or spawning ground of marine life. 
 
ENVIRONMENTAL ASSESSMENT EXEMPTION: 
 
In accordance with Hawaii Administrative Rule (HAR) Section 11-200-8(A) and the Exemption List 
for the Department of Land and Natural Resources (DLNR), approved by the Environmental 
Council, on June 5, 2015, it has been determined that the installation of the existing mooring is 
exempt from the preparation of an EA pursuant to the following exemptions: 
 
Item No. 13 of Exemption Class 6:  “Placement or construction of accessory structures such as utility 
sheds, storage or maintenance sheds, office trailers, trash enclosures, comfort stations or sanitation 
facilities and related individual wastewater disposal systems, bus shelters, pavilions or picnic 
shelters, parking and fee collection facilities, checking stations, interpretive kiosks and displays, 
dock boxes, mooring cleats, bumpers, and mooring buoys, blocks, and piles, and other similar 
structures accessory to existing facilities on state land and waters.” 
 
Consultations with the State of Hawaii, Office of Planning, Coastal Zone Management Program and 
State of Hawaii, DLNR, Office of Conservation and Coastal Lands for this EA Exemption have been 
conducted as required by HAR 11-200-8.   
 
RECOMMENDATION: 
 
Declare that, after considering the potential effects of the installed mooring as provided by Chapter 
343, HRS, and Chapter 11-200, HAR, this project will probably have minimal or no significant 
effect on the environment and is therefore exempt from the preparation of an environmental 
assessment and approve the installation of the existing offshore mooring within Reed’s Bay, located 
outside of an established offshore mooring zone, after-the-fact. 
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EXEMPTION NOTIFICATION 

Regarding the preparation of an environmental assessment pursuant to Chapter 343, HRS and 
Chapter 11-200, HAR 
Project Title: Offshore Mooring in Reed’s Bay, Hilo, Island of Hawaii, for Mr. 

Stephen Frank 
Project / Reference No.: N/A 
Project Location: Reed’s Bay, Hilo, Island of Hawaii 
Project Description: Installation of an offshore mooring for a privately owned vessel 
Chap. 343 Trigger(s): Use of State (submerged) lands 
Exemption Class No(s).: Class No. 6, Item 13: “Placement or construction of accessory 

structures such as utility sheds, storage or maintenance sheds, 
office trailers, trash enclosures, comfort stations or sanitation 
facilities and related individual wastewater disposal systems, bus 
shelters, pavilions or picnic shelters, parking and fee collection 
facilities, checking stations, interpretive kiosks and displays, dock 
boxes, mooring cleats, bumpers, and mooring buoys, blocks, and 
piles, and other similar structures accessory to existing facilities 
on state land and waters.” 

Cumulative Impact of 
Planned Successive 
Actions in Same Place 
Significant? 

No.  There are no planned successive actions to be undertaken at 
the same location. 

Action May have 
Significant Impact on 
Particularly Sensitive 
Environment? 

No.  The environment in the area of the existing offshore mooring 
is silty bottom with no coral reefs or marine features that are 
critical for aquatic species habitat or spawning areas. 

Analysis: The materials installed for the offshore mooring are chemically 
inert and do not pose a threat to essential marine habitat or 
endangered species and do not pose any hazard or obstruction to 
existing uses of the ocean in the area. 

Consulted Parties: - State Office of Planning, Coastal Zone Management 
- State DLNR, Office of Conservation and Coastal Lands 

Declaration The Board finds that this project will probably have minimal or 
no significant effect on the environment and declares that this 
project is exempt from the preparation of an environmental 
assessment. 
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