KA'ALA BUENCONSEJO
Director

ALAN M. ARAKAWA
Mayor BRIANNE L. SAVAGE

Deputy Director

(808) 270-7230
FAX (808) 270-7934

700 Hali’a Nakoa Street, Unit 2, Wailuku, Hawaii 96793
October 15, 2018

Suzanne D. Case, Chairperson

Board of Land and Natural Resources
State of Hawaii

Honolulu, Hawaii

Consent to Lease of Lands under Governor'’'s Executive Order
No. 16 [Tax Map Key: (2)4-6-001:009] and Executive Order
No. 80 [Tax Map Key: (2)4-6-001:001 por.] to The Lahaina

Restoration Foundation
Maui

CONTROLLING AGENCY:

County of Maui, Department of Parks and Recreation
APPLICANT:
The Lahaina Restoration Foundation

LEGAL REFERENCE:

Section 171-11, Hawail Revised Statutes, as amended.

ZONING:

State Land Use District: Urban
County of Maui CZO: Historic District 1

TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act

DHHL 30% entitlement lands pursuant to the Hawaii State
Constitution: YES NO X

CURRENT USE STATUS:

Governor’'s Executive Order No. 16 and No. 80 to County of Maui
for Public purposes.

ITEM M-16



Chairperson Suzanne Case
Page 2

LEASE TERMS & CONDITIONS:
LOCATION:
Portions of Government lands situated at Lahaina, Maui
identified by Tax Map Key: (2) 4-6-001:009 & 001 por., as shown
on the attached map labeled Exhibit A.
AREA :

TMK (2) 4-6-001:009 consisting of 1.94 acres, more or less.
TMK (2) 4-6-001:001 consisting of 0.2796 acre, more or less

CHARACTER OF USE:

The 0l1d Lahaina Courthouse will be used as a museum, visitor
center, offices, meeting room/video theater, and art galleries.
The Banyan Tree and Keawaiki Parks will be used as public parks
for recreation, events and festivals purposes.

TERM:
Lease shall commence upon execution and expire ten years,

thereafter with an option to extend for one additional ten year
term.

RENT AMOUNT:

$100 (one hundred dollars) per annum.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

The controlling agency shall be responsible for ensuring
compliance with Chapter 343, HRS.

DCCA VERIFICATION:

Place of business registration confirmed: YES X NO
Registered business name confirmed: YES X NO
Applicant in good standing confirmed: YES X NO
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REMARKS :

The Lahaina Restoration Foundation (LRF) is dedicated to the
maintenance, improvement and beautification of Lahaina's
historic and cultural sites, parks and open spaces. LRF will .
manage the events at the Banyan Tree Park in a fair and
equitable manner with no charge to the state, county or the
event organizers. The events will be accessed a fee (TBD) which
will be used for park improvements such as new benches, a small
stage, new signs and improved maintenance such as power washing.

The intention is to continue the sub-leasing of the 0ld Lahaina
Courthouse to Lahaina Arts Association and Lahaina Town Action
Committee, with LRF operating the Heritage Museum. Each of the
three tenants, all of which are 501C non-profits, fund all the
daily maintenance of the building and public restrooms.
Additionally, each tenant contributes monthly to a reserve fund
for CIP projects such as termite tenting, floor refinishing etc.
The LRF manages the building at no charge to the state, county
or tenants.

RECOMMENDATION:

That the Board consent to the lease between County of Maui and
The Lahaina Restoration Foundation and allowing LRF to sublease
the 0l1d Lahaina Courthouse to the Lahaina Arts Association and
Lahaina Town Action Committee, subject to any applicable
conditions cited above which are by this reference incorporated
herein and further subject to the following:

Such other terms and conditions as may be prescribed by the
Chairperson to best serve the interests of the State.

Respectfully Submitted,

BUEI&CONSEJO “Director
Department of Parks and Recreation
County of Maui

APPROVED FOR SUBMITTAL:

ol (L

SUZANNE-D. CASE, Chairperson
Board of Land and Natural Resources
State of Hawaii
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THE LAHAINA RESTORATION FOUNDATION
LEASE OF COUNTY RECREATIONAL SPACE

THIS LEASE, made this day of , 20___, by and

between the COUNTY OF MAUI, a political subdivision of the State of Hawaii,
whose principal place of business and mailing address is 200 South High
Street, Wailuku, Maui, Hawaii 96793, hereinafter referred to as "Lessor”, and
THE LAHAINA RESTORATION FOUNDATION, a Hawaii nonprofit corporation,
whose mailing address is 120 Dickenson Street, Lahaina, Hawaii 96761

hereinafter referred to as "Lessee", and collectively referred to as the "Parties”;



WHEREAS, the State of Hawaii is the owner of two certain parcels of land
that Lessee has managed or maintained as described in Exhibit "A", attached
hereto and incorporated herein; and

WHEREAS, the State of Hawaii, through Executive Order Nos, 16 and 80,
has assigned control and management of these fwo parcels, hereinafter
collectively referred to as the "Premises", to the County of Maui as follows:

Parcel 1: Executive Order No. 16, attached hereto as Exhibit "B", and by
reference incorporated herein, pertains to Tax Map Key No. (2) 4-6-001:009,
consisting of approximately 1.94 acres, hereinafter referred to as "Banyan Tree
Park,” which includes the Old Lahaina Courthouse building; and

Parcel 2: Executive Order No. 80, attached hereto as Exhibit "C", and by
reference incorporated herein, pertains to Tax Map Key No. (2) 4-6-001:001
{por.), consisting of approximately 0.2796 acres, which is commonly referred to
as "Keawaiki (Small Harbor) Park”, and is hereinafter referred to as “Keawaiki
Park”; and

WHEREAS, Lessee has managed, maintained and renovated the Old
Lahaina Courthouse building and the grounds of Banyan Tree Park since 1997;
and

WHEREAS, Lessee has maintained the grounds at Keawaiki Park since
1980; and

WHEREAS, the County of Maui supports Lessee and hopes to assist
Lessee by granting this Lease so that Lessee may continue to conduct its
activities on the Premises;

NOW, THEREFORE, Lessor, for and in consideration of Lessee's
covenants and agreements set forth herein, does hereby agree to grant a lease

2



to Lessee and Lessee hereby accepts said lease on the terms and conditions set
forth below:

A. Premises. The Banyan Tree Park parcel, Tax Map Key No. (2) 4-6-
001:009 (Executive Order No. 16, Exhibit “B”) and the Keawaiki Park parcel,
Tax Map Key No. (2) 4-6-001:001 (por.) (Executive Order No. 80, Exhibit “C”),
are more particularly shown on Exhibit "D", attached hereto by reference
incorporated herein.

‘

B. Use of Premises. Lessee shall continue to manage and maintain

the Old Lahaina Courthouse located within Banyan Tree Park as a museum,
visitor center, offices, meeting room/video theater, and art galleries. Lessee
shall continue to manage and maintain the grounds of Banyan Tree Park, and
shall use the Park for public park use, recreation, events and festivals. Lessee
shall maintain and manage the grounds of the Keawaiki Park for public park
purposes. All use shall be in compliance with policies and guidelines set forth
by the Cultural Resource Commission for Historic Districts, the National Park
Service for National Historic Districts, and the Board of Land and Natural
Resources. The use of the Premises for any other purpose shall require the
prior written approval of Lessor, through its Director of the Department of
Parks and Recreation ("Director”) and the State of Hawaii, Board of Land and
Natural Resources ("BLNR").

C. Term. This Lease shall commence upon execution and expire ten
years thereafter, unless sooner terminated as provided herein, with an option
to extend for one additional ten year term. To exercise the extension option,
Lessee must submit a written request to the Director at least one year prior to

expiration of the initial lease term.



D.  Cancellation. The Lease shall be subject to immediate cancellation
in the event of disapproval of Executive Order No. 16 or Executive Order No.
80, by the Hawaii State Legislature pursuant to Section 171-11, Hawaii
Revised Statutes.

E. Rent. Lessor reserving and the Lessee yielding and paying to the
Lessor the nominal rental amount of ONE HUNDRED DOLLAR ($100.00) per
annum for the Premises, the receipt and sufficiency of which is hereby
acknowledged.

F. Indemnification. Lessee shall indemnify, defend, and hold

harmless the Lessor, the State of Hawaii, and their respective Lessor's
departments, directors, 6fﬁcers, employees, and agents from and against any
and all claims for bodily injury, wrongful death and/or property damage by any
persons caused by, occasioned by, arising from, or resulting from Lessee’s
actions or activities on the Premises.

G. No Disturbance: Lessee acknowledges and confirms that the

Premises are public parks used by the general public. This Lease does not
alter the status of the Premises as a public pérk, nor does this Lease alter the
County’s duties to users of the Premises except as explicitly provided herein.
Lessee and anyone claiming under Lessee, shall limit their activities to the
Premises covered by this Agreement and will exercise its rights in a manner
causing as little interference as reasonably possible with the use of the
Premises be Lessor and the general public. Lessee and anyone claiming under
Lessee shall obey all reasonable rule;s, regulations, instructions and/or
directions of Lessor and Lessor's officers, directors, employees, or agents with

respect to same,



H. Permit required. If Lessee desires to have temporary, exclusive use
of portions of the Premises other than as set forth in this Lease, Lessee shall
apply for a use permit with the Department of Parks and Recreation.

I. Additional Reservations, Covenants, Terms and Conditions.

Additional reservations, covenants, terms and conditions of this Lease are set
forth in Exhibit "E" attached hereto and by reference made a part hereof.

J. Grant requirements. Within three (3) weeks after the end of the

fiscal year, Lessee shall transmit to the Department of Parks and Recreation a
report, using Exhibit “F”, containing the following information for the quarter

and for the fiscal year to date:

1. Program status summary;

2 Program data summary;

3 Status review of any sub-leases;

4. Summary of participant characteristics;

5 Changes in real property tax assessment for the real
property;

6. Earnings from the grant of real property; and

7. Narrative report.

IN WITNESS WHEREOF, the Parties hereto have caused these presents

to be executed on the date set forth above.
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COUNTY OF MAUI
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Y.
ALAN M. ARAKAWA
Its Mayor
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MARK R. WALKER
Its Director of Finance

APPROVAL RECOMMENDED:

éﬂi KAALA BU NSEJO

Dlrector of Parks
and Recreation

APPROVED AS TO FORM
AND LEGALITY:

MIMI DESJARDINS

Deputy Corporation Counsel
County of Maui
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STATE OF HAWAII )

)  sS.
COUNTY OF MAUI )

On this day of , 20___, before me personally appeared
ALAN M. ARAKAWA, to me personally known, who, being by me duly sworn, did say
that he is the Mayor of the County of Maui, a political subdivision of the State of Hawaii,
and that the seal affixed to the foregoing instrument is the lawful seal of the said County
of Maui, and that the said instrument was signed and sealed on behalf of said County
of Maui pursuant to Section 7-5.11 and Section 9-18 of the Charter of the County of
Maui; and the said ALAN M. ARAKAWA acknowledged the said instrument to be the
free act and deed of said County of Maui.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal.

[Stamp or Seal] Notary Public, State of Hawaii

Print Name:

My commission expires:

NOTARY PUBLIC CERTIFICATION

Doc. Date: # Pages:

Notary Name: Judicial
Circuit:

Doc.

Description:

[Stamp or Seal]

Notary
Signature:

Date:




STATE OF HAWAII )
)
COUNTY OF MAUI )

On this day of , 20, before me appeared MARK R.
WALKER, to me personally known, who being by me duly sworn, did say that he is the
Director of Finance of the County of Maui, a political subdivision of the State of Hawaii,
and that the seal affixed to the foregoing instrument is the lawful seal of the said County
of Maui, and that the said instrument was signed and sealed on behalf of said County
of Maui pursuant to Section 9-18 of the Charter of the County of Maui; and the said
MARK R. WALKER acknowledged the said instrument to be the free act and deed of
said County of Maui.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal.

[Stamp or Seal) Notary Public, State of Hawaii

Print Name:

My commission expires:

NOTARY PUBLIC CERTIFICATION

Doc. Date: # Pages:
Notary Name: Judicial

' Circuit:
Doc.

Description:

[Stamp or Seal]

Notary
Signature:

1| Date:




STATE OF __ Hawaiy )s o
COumlq of HQAM. g '

On this _®\ day of Oeclober | 20\% , before me personally appeared
Theo Q—ﬂr_ﬂgrn'sa” , to me personally known, who, being by me duly
sworn or affirmed, did say that such J>erson executed the foregoing instrument as the
free act and deed of such person, and if applicable, in the capacity shown, having been
duly authorized to execute such instrument in such capacity.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal.

[Stamp or Seal] 6ary %, 4ate of__Hawoir

L-s. Print Name: Noe Jan Gumboe

My commission expires: FEB 26 7Im

NOTARY PUBLIC CERTIFICATION

Doc. Date: (Andated # Pages: 39
Notary Name: Judicial

Noe Jan Gumboc Circuit: and
Doc.

Description: The Lohaina Restorah on
Wundation (ease o County Reorawdiona

| Seace — —

Notary
Signature: :

Date: /0{7 3 (_Eﬂ/ /

[Stamp or SealLS.
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STATE OF _ Howsant

Cownkg A Mouas

)
) SS.
)

On this 3|  day of Oclobey 2018 , before me personally appeared

IM‘E% \4.0.L- Shelln _, to me personally known, who, being by me duly
sworn or affirmed, did say that such person executed the foregoing instrument as the

free act and deed of such person, and if applicable, in the capacity shown, having been
duly authorized to execute such instrument in such capacity.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal.

[Stamp or Seal] {otary%ic,/State of _Howai |

LS Print Name: Noe Jan Gumboc

My commission expires;___ FEB 2 8 7620

NOTARY PUBLIC CERTIFICATION

Doc. Date:  {mdated # Pages: 34
Notary Name: Judicial d
Noe Jan Gumboc Circuit: an

Doc.

Description: “The Lohoing Restoration
Prundabion Lease of County

?-ecna,ﬂoma( ngoc _

Notary
Signature:

Date: m;l% zg{_/ /

[Stamp or Seal)
L.y,

11



COUNTY OF MAU1
DEPARTMENT OF PARKS AND RECREATION

M OF ROPE
APPLICANT
Legal Name of Organization The Lahaina Restoration Foundation
Address: " 120 Dickenson St , Luhaina. H1 96761
DirectorManager: Theo Morrison, Executive Diseciar

Phone: (808) 661-3262 Fax:

Organizution President; David Allaire
Email: Phane: (808) 661-3262 Fax:
Coniact Person (Grant Wriler): Theo Morrison
Email: thea@luhainarestoration.org Title: Exec. Direcior 808-661-3262
Total unnual budget of vrganization: $1,279.487

Has the applicant applied lor funds from the County of Maur shis fiscal year?

[J Yes Source:_QED. DPR LNe

Requesting Lease of entire parcel ) Requesting License 1o Occupy a portion of a parcel [7]

TERM OF LEASE/LICENSE REQUESTED: 20 Years  Annual Fee Requested
TYPE OF REQUEST: [ONew  [JRencwal [ Extension
DESCRIPTION OF PROPERTY: TMK:

1. Banyan Tree Park/Old Courthouse: TMK: 460010090000, Address 648 Wharf Si., Lahaina,, Area,
1.94 acres of real esiate for which fense is being requesied.
2 Keawoiki Pork: TMK:460010010000, Address: 0 Wharl St. Lahaina. Arca: 2796

In one (1) sentence, DESCRIBE THE INTENDED USAGE of the facility/site for which the Jeasellicense s
being requested.

1. The current use of the Dld Lahaina Courthouse will remain, per the Old Lahaina Courthouse Task
Force, as a museum, visitor center, offices, meeting room/video theater, art galleries, with Banyan
Tree Park continuing to be used for recreation and as a site for events and festivals.

2. The use of the Keawaiki Park will remain as park use.

EXHIIT *.A *



APPLICANT SUBMITTAL

Lahaina Restoraygon Foundation Apptivant) submits this application o recene a
grant of real property lease/Heensete-seeupy-for_Banyan Tree Park. Old Lahaina Courthowse. Courthouse
Park 1Project T and hereby agrees o utilize and manage the real property according 1o the terme and
conditions of the leaseé/license o oceupy agreement. The Department of Parks and Recreation reserves the
right w revohe the lease/heense w oceupy agreement at any time the applicantgrantee s not in compliance
with the teems o swd agrecment and in accordance with the cancellation provisions contained 1y saiu
agreement [tis the policy of the County of Maui and for thase who do business with the County to provide
equal employ ment opportunities o all persons regardless of race. physical disabilitivs. color. religion, sex.
age or nattonal origin as mandated by Federad Civil Rights Act. as amended. and any other foderal state las s
reluting to equal employment opportunites

AUTHORITY AND CAPACITY OF APPLICANT

The apphwant assures that it has the authonty and capacity t develop and subnue the application. and 1o
mandage the real property far which a leasedlicense 1o veeupy i heing requested and w carry ot programs

pursuant to the applivation.

QUALIFYING STANDARDS FOR APPLICANTS

A appheant making a request {or o grant of real property shalt meetalb of the folloving standards (Please
chiech all boxes which vour organization complies with)

*  Beaprofitorganizanien incorporated under the Laws of the Staie of Hay ail. ura ponprofit
organization dewermined wbe exempt from federal 1acome wy by the Intermal Revenue Service
and tnyood - standiay sith the State Departnent of Commerce and Consumer Alfairs.

' Asaponprohit organizatankone aboar ol dicect s whine members fas e nocontlict ol interest
and serve without compensarion,

* Havesigned bylaw s, charier ol incorporation and pabicies which deseribe the manner in v hich
business isconducted. Such documents shall inelude pravisions relating o nepotism. poteatial
conflict ofinterest situations. noadiserimination and financial aucda require ments;

*  Belicensed and aceredited inaceordance with applicable requirementsortederal. state and
COUNLY  ZOVCINMENS. 35 ACCessury,

*  Becurrentinall stye, federal and tocal tax payments and:

* Postand mainin the tollowing drug tree policy fur switand program panicipants. “This isa
tobaceo. aleohol and drug free work place and program " Wherever appropriate. the apphicant atso
agrees o integrae aleohol. wbaeeo, and other drug free messages and presention materials.
information and actisities into programsfacusities itconducts at the County properts for whicha
feaseflicense to weeupy isbeing requested.

RECORDS AND REPORTS

The applicantshall submit an annual report using the presenbed format as appended o the lease/license o
oceupy agreement.



GRANT CONDITIONS

The applicant agrees o comply with the following conditions before receny ing a grant ol real property:
A Employ andfor have under contract such personfs) as are qualificd to manage the real property
for which a lease/license to oceupy s requested:

B. Employ and/or have under contract such persanfs) as are qudalified to engage in the activin o
be conducted in the Coundy facility for which a leaseflicense to oceups 1 requested: and
prosided that for nonprofit organizations. no (wo or more members of a fumily or Kin of the
first or second degree shall be employed or under contract by the organization:

C. Comply with applicihle federal and state laws prohibiting discrimination against any person
on the basis of race. color. natioral origia. tehgion, creed. sex. age. physical handicap. muritl
Status. parental status. arrest and count record, National Guard paroipation. or HIV iafecuon:

D. Provide certificaton of necessary tnsurance:

L. Comply with such other requirements t ensure adherence by the providder ¢ reciprang withs
applicable federal state. and county laws: and

E. Allow the Departiment of Parks and Recreation and County Awditors futl aceess 1y records
reports. Liles and vther related documents i order that the ProOgram. mandagement,
adnunistrative and [seal prsctices of the recipient may he monitored and evaluated £ wssute
the proper and effectse admimisteati s of the progranvactintties for which use of Couniy reat
property i~ hemg requesied

RECOGNITION

The grant reaipiear will give the Couniy of M approprizie recogaiton inall County -tunded pro zrams
autio/visual. publicity and advertising. and printed materiads.

GRIEVANCE PROCEDURE

Fhe apphzant will adupta grievance procedure o aasure proper accounting for any concerns and
complaints about ity programs or senvces thin may arse fronn its members, employees. chents or from
other members of the public.

DISCLOSURE OF INFORMATION

Allsoformadion. data. or any other muterial prosided W the County by virtwe of this appheation shabl be
subject te the Unitorm Practice Act (UIPA). Chapter 92F. Hawari Revised Statues Al such material is
deemed gvvernnwentrecord. upen o the public and may be provided w other public and/or private funding

SOUrees

CONTINUEDELIGIBILITY

Any recipient or proyider who withholds or omuts any matenal tacts or deliberately misrepresents such
Yacts o the County of Maut shall be in vielation of the terms of this agreement Such recipient or prosvider
shall be prohibited from receiving any grant, subsidy. purchase of service. or lease/license agreemicat from
the County of Maui for a period of up o five years



UNSIGNED PROPOSALS WILL NOT BE ACCEPTED!

) A LA

23 /05

Signature o PresidentChairperon’Other Authorized Officer

David Allaire President, Lahaina Restoration Foundation

Print Name and Tidle

—

1

Py ; \@ L /\-’!\",\ é g /\J

Signature of Director/Manuger Authonzed Officer

Theo Morrison, Executive Director, Lahaina Restoration Foundation

Print Nume and Title

Date



NARRATIVE APPLICATION

INSTRUCTIONS:

1. Description of the nature and purpose of the agency requesting the lease.

Goals and Objectives: _
Lahaina Restoration Foundation is a 501¢3 non profit organization chartered in 1962. The
mission statement of the LRF reads “ LRF exists to restore, preserve and protect the
physical, historical and cultural legacies of Lahaina, and honor the era of the Hawaiian

monarchy”.

“Our vision is that Lahaina’s prominent place in Hawaii’s history and rich cultural
traditions are celebrated and, through authentic preservation of significant sites, buildings
and artifacts, ils story is shared.

Services Provided:

The Foundation oversees and maintains 13 major historic structures in lahaina and
operates 6 museums. The Foundation maintains several collections of artifacts,
manuscripts, maps, photographs, logs and other materials representative of l.ahaina’s rich
history. These collections and archives are available to the public and researchers by

request.

The Foundation operates and maintains the Baldwin Home Museum, Hale Pa’i Museum
and Research Center, Lahaina Heritage Museum, L.ahaina Plantation Musesum, Old
Lahaina Prison and the Wo Hing Museum which are open to the public on a daily basis
(Hale Pa’i is open M — W from 10 ~ 4 pm). The Foundation manages the Old Lahaina
Courthouse and maintains public parks and open spaces in Historic Lahaina Town.

Public events are an impornant component of Lahaina Restoration Foundation’s out reach
into the community. LRF conducts the monthly, free Hawaiian Music Series on the
Baldwin Home Lawn, a free, weekly taro patch education program, a weekly candlelit
tour of the Baldwin Home and four, free, two - day Chinese cultural events at the Wo
Hing Museum. LRF also participates in the Na Kamehameha Parade, Maui Matsuri, the
(new) Plantation Festival at Queen Ka'ahumanu Center. LRF organized the popular two
day Lahaina Plantation Days for seven years.

Annual Number of people served (estimate):
Museum Attendance: 50,000



Special Events: 8,000
Public parks and open space: 700,000

Sources of funding and support:

Lahaina Restoration Foundation has multiple sources of funding which provide a strong
and secure financial base for the organization. LRF owns the Baldwin Home compound
and receives income from rentals, the parking lot and museurn admissions. Additionally,
LRF owns the Seaman’s Hospital and Plantation House from which LRF receives rental
income. LRF also receives income from membership, grants, donations, sponsors and gift
store sales.

LRF has a robust volunteer program with volunteers providing a major part of the labor
at all public events and outreach programs.

Administrative/management structure:

The day to day operations of LRF are managed by the executive director who reports to
the Board of Directors. The executive assistant provides administrative support. The
Baldwin Home, Hale Pa’j and Wo Hing museum are staffed with docents. The chief
engineer is responsible for the maintenance of the buildings, a grounds keeping crew
maintains the parks and open spaces and an exhibit designer builds the museumn and
traveling displays. Graphics, accounting, marketing and other services are provided by
independent contractors,

The intended usage of the Banyan Tree Park, 0ld Lahaina Courthouse, Keawaiki
Park,

Specific uses/activities to be conducted at the site

1. We plan to continue the uses and activities that are currently being conducted at
Banyan Tree Park and in the Old Lahaina Courthouse. We will be following the CRC
regulations for the festivals in the park and following the Qid Lahaina Courthouse
Task Force Report for uses and activities in the building,

Keawaiki Park was executive ordered to the County for park use only and we intend
to keep it for park use.

8]

Justification of need for these activities:

1. The current activities at the Old Lahaina Courthouse were identified by the
community, during the meetings of the Old Lahaina Courthouse Task Force in 1993,
as important services the community would like to see continue at this location. The
Lahaina Arts Society has been in the building for more than 40 years, LahainaTown
Action Committee has been a tenant since 1995. LRF has been managing the museum



N
A

and the building since 1997. Activities at Banyan Tree Park have been on-going for
numerous years and are sanctioned and regulated by the CRC.

Keawaiki Park serves the community as a great place to watch the activities of the
Lahaina Harbor as well as a place to wait for friends and family arriving from Lanai
or Molokai , or to board a ferry to Molokai or Lanai.

o

Target populations to be served:

1. The target groups Banyan Tree Park and the Old Courthouse will serve include both
resident and visitors, The resident population includes student at King Kamehameha
IIT School, residents of the nearby housing areas, visitors and residents shopping,
dining or engaging in recreational activities in Lahaina. There are also over 50 cruise
ships which anchor in Lahaina each year and thousands of passengers visit the Old
Lahaina Courthouse and Banyan Tree Park.

The target population to be served at Keawaiki Park consists of anyone traveling to
Lanai or Molokai, or waiting for passengers from there to disembark. Others use the
park to watch the harbor activities or wait for a fishing or charter boat to arrive.

~o

Estimated average number of people using the facility and site on a weekly basis:

1. With an estimated 500,000 people a year coming to both the Banyan Tree Park and
the Courthouse there are approximately 9,613 facility users on a weekly basis.

2. With an estimated 200,000 people a year using the Keawaiki Park, there are
approximately 3,846 weekly users.

Frequency of use:

1. The Banyan Tree Park closes at midnight and the Old Courthouse is open from9to 3
daily, seven days a week including most holidays.

2. The Keawaiki Park is open daily and is most heavily used from dawn to dusk.

Current delivery of services

1. Afier the County restoration of the Old Lahaina Courthouse in 1997, the
recommendations of the Old Lahaina Courthouse Task Force were put into place.
Thus, LRF became the building manager and a variety of improvements, such as
daily cleaning of all common areas and public restrooms, maintenance of landscaping
next to the building, painting of interior walls, oversight of sprinklers, basement
pumps, electrical systems, elevator operations etc. was implemented. In addition,
LRF staff is on call 7 days a week to deal with emergencies as they arise. LRF pays
upfront for all maintenance services and repairs in the building and charges back the
tenants on a monthly basis depending on the amount of space they occupy.



As the manager of the Old Lahaina Cowrthouse, LRF was able to obtain a

$650,000 grant in 2010 from the National Marine Sanctuary Foundation for a
restoration of the interior and the build out of the Lahaina Heritage Museum and the
Video Theater. LRF received another grant, in 2012, of $50,000 from the Freeman
Foundation for the repair and replacement of all the wooden doors and windows in the
building and the repair of a large crack on the north exterior wall of the building.

LRF maintains the Courthouse Park and Banyan Tree Park through the historic district
groundskeeping grant from the County of Maui DPR. Additionally County of Maui DPR
provided funding for the current improvement project at Keawaiki Park.

Predicted improvement if LRF obtains the lease for the Old Courthouse, Banyan
Tree Park & Keawaiki Park.

LRF has managed the Old Lahaina Courthouse since 1999.

With the addition of Banyan Tree Park and Keawaiki Park to the LRF responsibilities,
these parks would arttain the same level of excellence that is now seen at the Courthouse.
As the leaseholder for the Banyan Tree Park, LRF will provide oversight for all the
events and festivals while ensuring that the user fees generated from these events are used
to further improve the park.

. Management Plan for the facility and site:
We will continue with the successful management plan for the courthouse that is

currently in place.

Management Plan for Old Lahaina Courthouse (current):
The Chief Engineer of LRF is responsible for the following:
* Inspection of the courthouse common areas M ~ F morning.
» Oversight of all needed building repairs, routine maintenance.
» Purchase of all supplies for public restrooms
» [nspection of daily cleaning of common areas and restrooms
» Inspection o ensure building is safe for all users
s Approval of all receipts for goods and services used at the courthouse
*+ Response to emergency calls from tenants
Chief Engineer reports to the Executive Director

The LRF Executive Assistant is responsible for:
* Inputting approved receipts for courthouse maintenance costs.
* Billing tenants for their % of common area costs based on the % of space they
occupy in the building.
The LRF Executive Assistant reports to the Executive Director



The Executive Director is responsible for oversight of staff and the procurement of new
funding for building improvements.

Management Plan for Banvan Tree Park
The LRF Head Grounds Crew is responsible for the following:
¢ Ensuring that the park is cleaned of leaves and rubbish daily
s Trash barrels are emptied daily
s+ lrigation and landscaping are maintained
¢ Lighting is maintained
o Safety hazards are reported to the Executive Director
* Violations of the Historic District Ordinances are reported to the Executive
Director
The LRF Executive Assistant is responsible for the following:
* Billing all festival organizers for the park user fee
» Note: The existing Historic Districts Groundskeeping Grant funds the
maintenance of Banyan Tree Park.

Management Plan for Banvan Tree Festivals and Events:
The LRF Executive Assistant is responsible for the following:
+ Working with festival organizers to schedule an annual calendar of events
¢+ Working with festival organizers to solve scheduling disputes
* Ensuring that all festival organizers follow the CRC event guidelines for Banyan
Tree Park.

Management Plan for Keawaiki Park;
The LRF Head Grounds Crew is responsible for the following:
¢ Ensuring that the park is cleaned of leaves and rubbish daily
¢ Trash barrels are emptied daily
¢ Irrigation and landscaping are maintained
« Lighting is maintained
+ Safety hazards are reported to the Executive Director
+ Violations of the Historic District Ordinances are reported to the Executive
Director
* Note: The existing Historic Districts Groundskeeping Grant funds the
maintenance of KeawaikiPark
* State DLNR Boating Division is responsible for maintenance and repair of public
restroom facility located at site.




Executive Director is responsible for oversight of all staff, appropriation of festival park
fees to park improvements, and obtaining additional funds for park improvements.

With this lease, LRF would be responsible for all maintenance and repair of the Old
Lahaina Courthouse, Banyan Tree Park and Keawaiki Park with the exception of: 1.
Tree trimming (Coconut, Banyan, Monkeypod trees), 2. Major repairs (35,000+) to the
electric, sewer, water service 3. Major repairs ($5,000+) to the exterior of the courthouse
including roof, walls, stairs, lanai etc. 4. Replacement of outdoor lamps to confirm to new
federal standards.5. Major damage from natural disaster such as earthquake, tidal wave,
wind event etc. 6. Maintenance and repair of Harbor public restrooms located. next to
Keawaiki Park.

. Impact to services/activities at the site if lease is not granted.

Without the expertise and experience of LRF management at the Old Lahaina Courthouse
the building would revert, very quickly, to what it was in the 1980s - a dirty, unkempt
public space with overflowing toilets, safety violations, maintenance issues and tenant
disputes. There would be a huge public outcry.

Without LRF's management and oversight, Banyan Tree Park and Keawaiki Park would
quickly become undesirable places with safety, security and cleanliness issues and the
quality of the public’s recreational experience at these two parks would plummet.

. There are no major improvements planned on the requested sites at this time with the
exception of the already in progress— Banyan Tree Paver Project , and Lahaina Harbor
Front Improvement Project both of which are funded by the County of Mani Parks and
Recreation.
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SERTIXG ASITZ LAND FOR PUBLIC PURPOLES, . )
© I, VALTER P, STEAR, Governdr of the Yexritory of Bewaid, -
Iy virtue of tho authority vested im ma bty tho last paragraph S

of Secticn & of the Ast of Cengrees approved May 27, 1910, - _ ,
| eatitled “An Aot to Amend An Act Entitled 'Au Act to Provide ;i

s

.oa aoverz_:naent Tor the Territery of Bawai{,* appraved Ayril .
Toirtieth, Yineteen Rondred®, and ovary qthar authority me ‘lf . .
kereunto ensbling, do heredty ordexr that the follawing dee
8cribod land be aud the Baie 13 hersby get mulds fer public - g
purposecs, :zo-zr.n. Zor the used and purposos of the County of

Xaui; : LT
1.  fhat cortain 1ob, rew used iiply IoF siust Mouse azd -
J&ll purvosas, siiuatel at Cailuku, Ieland aul Sounty of mui, .
and bounded a2 fallons: o

Begloning vith the Southwest carner of properiy of R. A. .
Vadevorth an thg east side of High sireet, whieh ocrner is .4
ina frue mzimath 3569 217 295.1 Zt. from the conter of & welli :
known laxge atoma 4n the cuxd 1ine et tLe southweet sormer
of i:nz::ha Pilopeex Store property, and running thanuce 3y true
az :

. 1. 3%4° 62' 205.0 r1, along iumer 2d46 0 conarete side=
walk to the Xorinwent cormexr of ths |
“County Zuilding® lot formerly the @
Vollwkn urfion Protestant Chureh iot. .

2, 373~ 300 42,2 Pt &long said ccunty builéing lor, to
. . t3 1ron tar ariven wmder stoxe wall -
cad Tence at sast cormer of &nclent
tixa pateh,

3. 1340 04" 2678 £t. siong pToperties of ¥, Bamerfisld -
. & Rrs, Rodrigce Rlopg fenos pn VGest

side ef Xuleans ditch to corner of
¥. J. Robinsonts fepce, ;
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4,

é; - 83 43v 01,0 ft. along fenos on acuth slde et Y, I,
Robipsonte propexty, .

£. 81e 20' 204.9 2%, along picket fenoe along propexties
o ¥, J. Robinson & R, A, Vedsworth
‘%0 8. B. Cornex of office tmilding,

€. &4° 10 46,5 g4, slong southeast side of offica bailde
ing to 4initial point and containing
2o axrwa of 75,786 aq, 1%, o2 1.74
., aeres, .- .
" excepting ong Tesazving for the use of the Derxitery so 1o
23 1T mny roquize the amme %o much of the court nouss b'au:fag
0% on 8844 lot an 4t now naas Tor tax or other Farposas,
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2. Tat certain lot, moW used mainly for gourt howss and park -
purpases, cityated at laboina, Islacd and County of Maudi, and :
bounded as Soliowd:-

. Zozinadng ot the west gormer of this lof, fram whiep the '~ !
%, B, corper of the H, E, iron log ¢f light house bears 124¢ -
19' 140,95 and the conter of the court bouse flag pol¢ boaXs
8529 131 142.3 feet, and running thence by trus azixutho:s

1, 330° 21% 308.9 2t. slong éaso of xaad, ;- L.

2. 240° 07 .268.4 Tt clong edge of roud, . - SR

3. 150¢ 187 319.5 ft. along edge af road, ; A

4. 570 091 28B.5 ft. nlong edgs of yood 16 yoint of boe -
glnning end containing 1.84 Aorom, - ‘

excepting and reserving for the usa af the Tezzitoxy ao lo ©
ae it poy roquire the sene 56 much of the ocurt nouss buil .
253 o said lot w8 it nov uses for tax or otber purpossa, :

/3. That certain lot, ncv used mainly for Jaild purposes, Aaite’
ueied 2t Lahaina, Islend and County of Maul, and Mounded as -,
followg:is

Beginning &t the sasi cormer of this lot, from whick noxrth
corner of the couniy sirlle lot baaxs 609,19% £638,.3 ft. and
ruoning thence by true szimuthaiw . e
1, - 64° CRY 185,.8 ft. along roads _

2, 1B3¢ $2Y 206.4 Tt ' . <L s
5. 265° €2' 161.4 f%. e '

4. 327% 01 205,1 rt, along rosd to point of beginzing and
N containing 0,82 Aoxe. -

o PRI . .,

4. Thel certainm lot, now used mainly for atable yarposges,
cituated al lakaira, Island and County of Maud, and baumded an
Tollovraie

Begimning at the zorth coImeX &f this. 1%, éa the eant
edze of rocd, the direct azimth and distanoe to the asat coxmer
of Zannlia Court House 1ot being 111 41° 434.4 £%, and rmuing
thance Ly trus Rsimgikg:. :

Lo 3370 237 03,0 ft. aloug stable buildisg,

2, B8¢-29* 118,68 ft, along Tenes, .

5. 1620 08! 102,6 f4. slong ¥, Docota’s land to' odge of Toud,
4. 24%° 157 126.9 £i. along rcad to roint ef bq:.ufggsm

sbxtaining 11988 59, L8, .0z O
m.l"- Ca% o, e e ¥ .
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L. 2210 1297 170,8 . along Xawaapas House lote. < .,

5, That gertain 16%t, row used zainly for court hougse pure
poses, sitnated at Makmwao, Island and Caunty of d¥aui, and
bounded as Lollowase : :

Beginnlng at the veot coraer of this let, the co-ordinates
from H. A, Cos., Zrig. Station . "2B* Wwing 245.0 ft. south and
245.6 ft. cast, and running thence Xy true aximuthas. . .

2, 1570 54" 44,0 ft. along wire femce.

5. 2370 00! 22,0 T, eloag road. S

4., 324° 05t 286.0 ft. mleng wire fonce to Ghia past, .

8. Bge 357 197.5 £t. along vire fence. . .

6.0 143° 237 198.0 fi, slong fenda to point of begimning
. _45d vontaining 1,06 aeres, ’

6, ThHat certain lo%, nLov used mainly for court houss PUTDOSES,
situated et Hans, Island asnd County of Mmui, being that portion
of L, Ov A, 419 to Xmwmalrui, conveyed in desd of A. Uuna to
Ripister of Intexfor, duted Oct. 11, 1671, Liber 33, P, -252;

&8ud vounded as Lollowrs;:-

Toginning et tha scuthzast corper of this lot wiose cooxdie
nates fram tke . G. 8. Trig. Statlon, Kaulki are 865.8 feet .
norih angd 1271.% feet wert, and ruuning thencs by tIue asimuths:

1. 70® 28" 02,5 f1, slowg fence mlong properties of W. P,
Hola & A, ¥, Aloza.

2, 26l° 2¢' 83,8 £, alang stose vall Along land of N. Oumsted,
3, 156° ¢2' 150,5 ft. along stone wall along 1and of X. (mated,
4. 2480 3%¢  Y2,0 ft. alang stome wall along Kaelepy Suger Co,

S. 331° c8' 24%,.0 £1. alang government rosd to initial point
. 2ud containing an ares of 20188 sq.ft.
or 0,464 Aozan, \

7. That certain lot, now uped mainly for ccurt house Furposes,
szfuazed at Kipghulu, Taland snd County of Maud, and bounded as
Tallove e :

Biginning at tho northeast cormer of thia Lot whose soerdie
aztco from H, G. 8. “XKipakulu® Protestaat Churach Station® paid
stetion Yeing an irom pipe at edge af biuff, makal of ahuzrch arve
212&&‘2. gouth and 526.3 It. west, and ruuning thencs by true
ag - : . . : R

L. 79 25° 202,0. £t. along atoze Well aleng school log. . -
2. 341° 00'  85.5 7¢. along stomd walls 7. :

3. 2570 18Y 2845 ft, aloog stonas well,. | -
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4. 187° 18 82.3 ft, 8long stcoe wall along govermpent yoad
. initial point and contalning 14888.0
4 ! .Sq- IT:. Or Oo“ HET 0. .

...... . PR

8. That cerlain lot, mow umed mainly for Court Bouse purposss,
7 ‘gitustad at Pukoo, lsland of Eolokal, County of Xeui, being thatl

RPN
W e i Sertaon of Grant 878 ccaveysd in desd of Peter X, Troadsay to
2 “yinlgter of interior dated Jam. §, 186?, end boundaed as Lollovs:

 0ips Boginning at Scutheust corner of this lat, Those coordine .’
IRY- L ates from E. G. 8. Trig Station, Mapulebu are 1416.5 ft. morth
end 640.3 £t,. Bost, and running thenss by true Arixathe 3~
1. .&8e 10° ' 1C0.0 £t. aléng remainder of Gr. 678 R

2. 1586 10" 364.6 ft. mlong remainder of Gr. 678 to. edge of &0°
. , - .. .
2. 2480 48" 00,2 ft, aloug maksl edge of road ' b
4. 3380 10% 266.5 ft. xlong Tigh pond to point of ‘begimning
. . ) and oontaining 0,612 &crog, - .
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I¥ vITKESS WHERECZ, I have hexeunto
pat my band end caused the Oreat Beal of
the Territory to be affixed,

Tome At ths Capitol at Honolulk thnis

24%b dny of August, Hipotoen Hundred and
twelve, : . .

¥, ¥ Prosr .

By tne Govermor - :,-:,_fw‘f‘ ‘ R
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Executive Grirer ot 080

Setting Aside Tand for Public Purposes

’

3, a. j mtﬁatthn, Qovernor of the Territory of Hawali, by

virtue of the authority vested iv me by the last paragraph of Section 6 of the Aot of
Congress approved Moy 27, 1810, entitled “An Aot to Amend an Aet Entitled ‘An Act to
Provide & Government for the Territory of Hawail,’ approved April Thirtieth, Nineteen
Fundred,” and every other authority me bersunto enabling, do bereby order that the
following described lend be and the same is hereby set asids for public purposes, to-wit, for

Berk surgoces.

The s3id pisce of lond beroinafier doperibod ahull be
oexclueivoly ond contlzuously used by the County ol Haufl for
park purposes. Ths plecc of land bersby oot ovide for the
foregoing public pur,uso iu Bitustod inm the Towa of Lehaina,
Gouaty of Huoul, op.osite the Lulinina Court iiouse i, nnd
{a more pertisulurly dooscribed by metes and bounds o follows:

) "Bogioning 6% & 3/4 fnoh twisted step) Lar on
Lhard sStrast, the coordinstes of which rererred to
Govornmou? Survay Triapgulstion bGtstion ‘Laine' ore
B796.2 feet Jouth ond HI8.4 Teot Uent, srd which bears
by trus szituth sud dietanos from tho Meni County Strest
Lontimont ot tha intersaclion of “harf end Hotel Btreete,
347° B33! 49,7 feet, ond runniug by troe eziputhni-

1. 3830 13" R76.0 fest oltny chcin fance alory Yhers
Streot;

B, B9 28' 0.0 feet Alony chuin foneco klong Conal
dtrest to o low atonewnll;

S. 1821 12t 277,0 fost along Stonessl) clong heseh;
4. 240° 33' 1.0 foet along ahodn fence to point of
bagioning

AREA 12,640 BrUSRE FBUT,
tier ufth a1l the basch fronting obove

Zo
daseribed f:!;, acd 2yin, llorthwest and betwoon same and
high-mator wack." “

EXHIBIT " <. *



17 15 YROVIDED, HOVEVER, and thie Order is meds upon
tha exprees condition thet 4if the County of Mawl ahall fail
to matntsin and/or uss =sid trast of lapd for the public pur-
pose hersin dssorived, or shsll uee soid lsnd for purposes
other then park purposes, then the right cf;c.wo hereby
gronted shsll immediately osaBe, u'nn the eeua el;sa.n ravent
end revert in nd to the Territory of Hawaii.

1IN WIXNESS WHEHREOF, I heve hersunto
pot my hand end csused the Greot
8¢al of the Terrttory of Howail
to be affiXxed.

DONS AT THE CAPITOL at Homolulu thie

27th day of Ootober, Wineteen
" Bundred and Twenty.

o

f Hawail, —
L 4

By the Govarner, ~

[ 4
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RESERVATIONS, COVENANTS, TERMS AND CONDITIONS
RESERVING UNTO THE STATE OF HAWAII THE FOLLOWING:

1. Minerals and Waters.

A. All minerals as hereinafter defined, in, on or under the Premises and
the right, on its own behalf or through persons authorized by it, to prospect
for, mine and remove such minerals and to occupy and use so much of the surface
of the ground as may be required for all purposes reasonably extending to the
mining and removal of such materials by any means whatsoever including strip
mining. “Minerals” as used herein, shall mean any or all oil, gas, coal, phosphate,
sodium, sulphur, iron, titanium, gold, silver bauxite, bauxitic clay, dispore,
boehmite, laterite, gibbsite, alumina, all ores of aluminum and without limitation
thereon all other mineral substances and ore deposits, whether solid, gaseous
or liquid, including all geothermal resources, in, on, or under the land, fast or
submerged; provided that “minerals” shall not include sand, gravel, rock or other
material suitable for use and used in general construction in furtherance of Lessee’s
permitted activities on the Premises and not for sale to others.

B. All surface and ground water appurtenant to the demised land and the
right on its own behalf or through persons authorized by it, to capture, divert or
impound the same and to occupy and use so much of the Premises as may be
required in the exercise of this right reserved; provided, however, that as a
condition precedent to the exercise by the State of Hawaii of the rights reserved
in this paragraph, just compensation shall be paid to Lessee for any of Lessee's
improvements taken.

2. Prehistoric and Historic Remains. All prehistoric and historic remains
found on the Premises, this Lease shallbe subject to the rights of native tenants -
and to regulatory rights and ownership rights (if any) of the State of Hawaii
established pursuant to state law including chapter 6E, Hawaii Revised Status, over
prehistoric or historic remains found in, on, or under the land.

LESSEE HEREIN COVENANTS AND AGREES WITH LESSOR AS FOLLOW:

1. Taxes, Assessments, Etc. Lessee shall pay or cause to be paid, prior
to delinquency, any taxes and assessments, of every description, as to said
Premises, or any part thereof, including any improvements thereon; provided,
however, that with respect to any assessment made under any betterment or
improvement law which may be payable in installments, Lessee shall be required
to pay only such installments, together with interest, as shall become due and
payable during said term. Without limiting the generality

EXHIBIT “E”



of the foregoing, Lessees shall also be responsible for the payment of any Hawaii general
excise tax (orsuccessor tax) imposed upon the payment of all sums by Lessee under
this Lease. Lessee shall remain current inpayment of all taxes, rents, orother obligations
to the United States, the State of Hawaii, or any of its political subdivisions, including
the County of Maui.

2. Utility Services. That the Lessee shall pay when due all charges, duties
and rates of every description excluding charges for electrical service but including
water, sewer, gas, refuse collection or any other charges, as to which said Premises, or
any part thereof, or any improvements thereon, or the Lessor or Lessee in respect
thereof, may during said terrn become liable, whether assessed to or payable by the
Lessor or Lessee.

3. No Residential Use. Lessee, its agents, employees and invitees, shall
not use the Premises as temporary or permanent residence. Lessee shall not permit
or allow any person to live on the Premises,

4. Indemnification, To the extent permitted by law, Lessee shall indemnify,
release, and hold harmless the County and State of Hawaii, its departments,
agencies, officers, directors, employees, and agents from any and all manner of
actions and claims, suits, damages, judgments, costs and expense, including
reasonable attorney's fees, arising from the Lessee's use of the Premises or arising
from the construction of Lessee’s improvements, from the failure of Lessee toobserve
and perform any of the covenants, obligations, rules, regulations, provisions, terms
and conditions of this Lease, or from any act or negligence or omission to act of Lessee,
its agents, contractors, servants, employees, concessionaires or licensees in or about
the demised Premises or in any connection with this Lease. In case any action or
proceeding be brought against Lessor, the State of Hawaii, or both (in addition to the
Lessee) by reason of any such claim, even though such claim be based on alleged fault
of Lessor, the State of Hawaii, or both, Lessee agrees to pay the reasonable costs
and expenses thereof, secured against Lessee by reason of such action or proceeding.
The obligations of Lessee under this section shall survive the expiration or
earlier termination of the Lease without limitation.

5. Costs of Litigation. In case Lessor without any fault on their part, is
made a party to any litigation commenced by or against Lessee (other than
condemnation proceedings), Lessee shall pay all costs and expenses, including
attorney's fees, incurred by or imposed on Lessor. Lessee shall pay all costs and
expenses, including attorney's fees, which may be incurred by or paid by Lessor in
enforcing the covenants, obligations, rules, regulations, provisions, terms and
conditions of this Lease, in recovering possession of the Premises, or in the collection
of delinquent rental, taxes, and any and all other charges. The obligations of
Lessee under this section shall survive the expiration or earlier termination of the
Lease without limitation.

6. Assumption of Risk and Liability. Lessee, as a material part of the
consideration to Lessor for this Lease, does hereby assume all risk of bodily injury,

wrongful death and/or property damage, business interruption or economic loss
occasioned by any accident, fire, or nuisance made or suffered on the Premises, and
hereby waives any and all claims against Lessor and the State of Hawaii. All inventory,
property, vehicles, approved improvements and equipment of Lessee shall be kept,
placed or stored at the sole risk of Lessee, and Lessor shall not be responsible or
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liable for any damage thereto or loss or theft thereof, including subrogation claims by
Lessee's insurance carriers.

7. "As 1s" Condition. Lessor has not made and shall not make, any
representation or warranty, implied or otherwise, with respect to the condition of the
premises, including but not limited to {a) any express or implied warranty of
merchantability or fitness for any particular purpose or (b) any dangerous or
defective conditions existing upon the premises, whether or not such conditions are
known to Lessor or reasonably discoverable by Lessee. Lessee accepts the Premises
in a completely "as is" condition, with full assumption of the risks, and consequences
of such conditions.

8. Mortgage. Lessee may mortgage or create a security interest in the
demised premises or any portion thereof with the prior written approval of the
Director, Department of Parks and Recreation and the BLNR, provided that, in the
case of default the leasehold interest may be foreclosed only by judicial action
pursuant to Chapter 667, Hawaii Revised Statutes, and the leasehold interest shall
be transferred to the purchaser by assignment of lease for the remainder of the lease
term only.

9. Liens. Lessee shall not commit or suffer any act of neglect whereby
the Premises, or any part thereof, or the estate of Lessee in the same,. shall become
subject to any attachment, judgment, lien, charge, or encumbrance (hereinafter
collectively called “Lien”), whatsoever. In the event that any Lien shall attach to or
encumber the Premises, or if an application for a Lien is filed in any court of competent
jurisdiction, Lessee shall bond against or discharge the same within ten (10) days
after written request by Lessor. Lessee shall indemnify and hold harmless the
Lessor and the State of Hawaii from and against all attachments, liens, charges
and encumbrances and all expenses resulting therefrom, including attorney's fees.

10.  Rules and Regulations. Lessor excepts and reserves the right, from time
to time, toadopt reasonable rules and regulations pertaining to Lessee'suse of the
Premises, which rules and regulations shall be binding upon Lessee upon notice
thereof to Lessee. For enforcement of such rules and regulations, if any, Lessor shall
have all remedies in this Agreement and any other remedies allowed by law.

11. Alterations and Improvements. Lessee shall make no alterations to
any structure on the Premises or construct any building or make any other
improvements on the Premises without the prior written approval of the Director,
Department of Parks and Recreation. Alterations or improvements on the Premises
approved by the Director, Department of Parks and Recreation and the BLNR, made by
and paid for by Lessee, with the exception of fixtures which cannot be removed
without damage to the Premises, shall, unless otherwise provided by written
agreement between the Parties, be the property of Lessee.

12.  Fixed Improvements. Lessee shall not at any time during the term
construct, place, maintain or install on the premises any building, structure or
improvement of any kind or description except with the prior written approval of
Lessor and upon those conditions the Lessor may impose, including any adjustment
of rent, unless otherwise provided in this Lease. All improvements of whatever kind
or nature located on the Premises prior to, or on the commencement date of this
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Lease shall be, and at all times remain, the property of the Lessor.

13. Repair and Maintenance. Lessee shall at its own expense at all times
during the term of this Lease, substantially repair and maintain, and keep all
improvements now or hereafter built or made on the Premises in good and safe repair,
order, and condition, reasonable wear and tear excepted.

14. Sanitation. Lessee shall keepthe Premises and improvements in a
strictly clean, sanitary and orderly condition.

15. Waste and Unlawful, Improper or Offensive Use of Premise. Lessee
shall not commit, suffer, or permit to be committed any waste or nuisance, or
unlawful, improper or offensive use of the Premises, or any part thereof, nor, without
the prior written consent of the Director, Department of Parks and Recreation, cut down,
remove or destroy, or suffer to be cut down, removed or destroyed, any trees growing
on the Premises at the commencement of this Lease, as well as any trees that are
growing on the Premises during the duration of this Lease.

Lessee shall not allow the Premises to become unduly eroded or subject to any
material increase in weeds or litter, and Lessee shall make reasonable efforts to prevent
or correct same,

16. Hazardous Materials. Lessee shall at all times, at its own cost and
expense, comply with all federal, state and local laws, ordinances, regulations and
standards relating to the use, analysis, production storage, sale, disposal or
transportation of any hazardous materials, including oil or petroleum products or
their derivatives, solvents, PCB's, explosive substances, asbestos, radioactive
materials or waste, and any other toxic, ignitable, reactive, corrosive, contaminating
or polluting materials which are now or in the Hture subject to any governmental
regulation (hereinafter collectively referred to as hazardous substances”). Prior to
commencing use of the Premises for any activity involving the storage, use, or
distribution of (a) any hazardous substance, or (b} products or materials which (i)
include any hazardous substance as a component and (ii)which, if an accident occurred,
might result in the release or discharge of any hazardous substance, Lessee shall give
written notice of such proposed use to Lessor. Such notice shall set forth (a)the
proposed use and the hazardous substance involved, (b) a hazardous substance
management plan describing the actions taken or proposed to be taken by Lessee to
assure Lessee's compliance with the requirements of this Lease, and (c) evidence of
insurance or other financial resources available to Lessee sufficient to assure Lessee's
ability to comply with its obligations. Upon the expiration or earlier termination or
revocation of this Lease, Lessee shall (a)cause all hazardous substances previously
owned, stored, or used by Lessee to be removed from the Premises and disposed
of in accordance with applicable provisions of law; (b) remove any storage tanks or
containers installed orused by Lessee to store any hazardous substances and repair any
damage caused by such removal; (c)cause any soil or other portion of the Premises
which has become contaminated by any hazardous substances stored or used by
Lessee to be decontaminated, detoxified or otherwise cleaned up in accordance with
the requirements of cognizant governmental authorities; and (d) surrender possession
of the Premises to Lessor free of the presence or effects of any hazardous substances
generated or used by Lessee in, on, or about the Premises during the term of this
Lease. Lessee shall indemnify and hold harmless Lessor and the State of Hawaii from
and against any and all claims relating to hazardous materials arising from this
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Lease. The obligations of Lessee under this section shall survive the expiration or
earlier termination of the Lease without limitation.

17.  Rights of Way and Easements. Lessor reserves theright, to issue rights of
way and easements for lines, transmission faciliies and appurtenances for
utilities, electricity, gas, telephone, pipes, water, sewers, drainage, flowage, and any
other purposes, whatsoever, without limitation, including the right to enter to
construct, reconstruct, operate and maintain such facilities; provided that all such
reserved rights shall be reasonably exercised so as to cause the least practicable
interference with Lessee's operations; provided further, that, in any such event, any
improvements made by Lessee which were damaged as a result of such entry-shall be
restored to a condition as near as practicable prior to such entry.

Lessor further reserves the right to authorize public access over, across, under and
through the Premises.

18.  Access_to Information. Lessee shall provide Lessor and the BLNR with
access to Lessee's books, records, assets, facilities, and all other information relative
to the use of the Premises, as deemed necessary in the judgment of Lessor and, if
applicable, the BLNR.

19.  Liability Insurance, Required Coverage. In order to protect itself as
well as the County and the State of Hawaii under the indemnification agreement set
forth herein, the Lessee shall obtain, pay for, and keep in force throughout the period
of this Lease comprehensive liability insurance issued by an insurance company (the
“Carrier”) authorized to do business in the State of Hawaii(an “Admitted Carrier’)or by
a company not authorized to do business in the State of Hawaii (a “non-Admitted
Carrier”) only through a general insurance agent or broker licensed in the State of
Hawaii. The Carrier shall be rated no less than “ A - " as established by “AM Best” or
“Standard and Poor” ratings.

The insurance policy, as evidenced by issuance of a Policy Endorsement
shall name the County of Maui and the State of Hawaii, their departments, agencies,
officers, directors, employees and agents as “Additional Insured” and shall include a
duty to defend the County, and the State of Hawaii, their departments, agencies,
officers, directors, employees and agents against any loss, liability, claims, and
demands for injury or damage, including but limited to, claims for property
damage, personal injury, or wrongful death, arisingout of, orin connection with
Lessee's actions and/or use of Premises.

Unless otherwise agreed to through the joint decision and discretion of the
Director of the Department of Parks and Recreation and the Director of Finance, the
insurance policy shall contain the following minimum requirements:

1) No less than a Combined Single Limit (“CSL”) of liability coverage of
$1,000,000;

2) No erosion of limit by payment of defense costs; and
3) Minimum annual aggregate limit of $2,000,000.
Prior to or upon the execution of this Agreement, Lessee shall furnish the

Lessor with a copy of the insurance policy certificate together with the required
endorsements verifying such insurance coverage. If the scheduled expiration date of a
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current insurance policy is sooner than the specified termination date of this Lease, the
Lessee shall, upon renewal of the insurance policy, provide the County with a copy of
the renewed insurance policy certificate together with the required endorsements
throughout the term of this Lease. Unless waived by the County and the State of
Hawaii, the insurance policy shall expressly state that the coverage provided under such
policy shall not be cancelled or terminated, unless the Carrier has first given Lessor
thirty (30) calendar days prior written notice of the intended cancellation or
termination.

20. Property Insurance. Lessee shall, unless otherwise agreed to through
the joint decision and discretion of the Director of the Department of Finance and the
Director, Department of Parks and Recreation, procure and, during the entire term
of this Lease, keep in force and effect special form property insurance covering all of
the lessee’s leasehold improvements, trade fixtures, inventory, equipment and personal
property from time to time in, on or upon the Premises, in an amount not less than the
full replacement cost thereof without deduction for depreciation, providing protection
against all risks of loss not otherwise excluded for the Premises, together with insurance
against sprinkler damage, vandalism, and malicious mischief, including demolition
and debris removal and extended coverage, hurricane/wind coverage, and with
inflation guard endorsement, if available in any insurance company qualified to do
business in the State of Hawaii and shall, from time to time, deposit promptly with
Lessor the policy and premium receipts therefor or a current certificate that such
insurance is in full force and effect and shall not be cancelled without written notice to
Lessor sixty p0) days prior to the effective date of such cancellation. All such
policies shall be made payable to Lessor and Lessee as their interests may appear (it
being understood and agreed that Lessor's interest shall be limited to permanent
fixtures and other installations which are not removable by Lessee upon the
termination of this Lease), and shall provide for a deductible of not more than
$5,000.00. All policy proceeds shall be used for the repair or replacement of the
property damaged or destroyed unless this Lease shall cease and terminate in
accordance with the provisions of this Lease.

21. Fire Insurance. Lessee shall, unless otherwise agreed to through the joint
decision and discretion of the Director of the Department of Finance and the Director,
Department of Parks and Recreation, procure, at its own cost and expense, and
maintain during the period of this Lease, a policy or policies of fire insurance,
on all buildings and improvements on the Premises, against loss or damage by fire in
an amount equal to one hundred percent (100%) of the replacement value of the
Premises as established by the insurance appraiser and as approved by the Director
of Finance, and shall pay premiums thereon at the time and place the same are
payable. The policy or policies of insurance shall be made payable in the case of loss
to the County of Maui, as its interest may appear, and shall be deposited with the
County. Any proceeds derived therefrom in the event of total or partial loss
shall be immediately available to, and as soon as reasonably possible be used by
Lessee for rebuilding, repairing, or otherwise reinstating the same buildings in a good
and substantial manner according to the plans and specifications approved in writing
by the County; provided, however that with the approval of the County, Lessee may
surrender this Lease and Lessee shall then receive that portion of said proceeds
which constitute the proportionate value of permanent improvements made by
Lessee, if any, in relation to the unexpired term of this Lease and useful life of the
improvements at the time of the loss, if any, with the County retaining the remaining
proceeds of said proceeds.



22. Condemnation. If at any time during the term of this Lease any portion
of the leased Premises should be condemned or required for public purposes by the
State of Hawaii or the United States, Lessee shall be entitled to receive from the
condemning authority the proportionate value of Lessee's permanentimprovements
so taken in the proportion that it bears to the unexpired term of this Lease;
provided that Lessee may, in the alternative, remove and relocate Lessee's
improvements to the remainder of the Premises occupied by Lessee. Lessee shall
not by reason of the condemnation be entitled to any claim against Lessor for
condemnation or indemnity for its interest in this Lease and all compensation
payable or to be paid for or on account of this Lease by reason of the condemnation,
except as aforesaid as to Lessee's improvements, shall be payable to and be the sole
property of Lessor. Where the portion taken renders the remainder unsuitable for the
use or uses for which the land was leased, Lessee shall have the option to
surrender this Lease and be discharged and relieved from any further liability
therefor; provided that Lessee may remove the permanent improvements
constructed, erected and placed by it within such reasonable period as may be
allowed by Lessor. The foregoing right of Lessor shall not be exclusive of any other to
which Lessor may be entitled by law.

23. Lessor's Lien. Lessor shall have a lien on all the buildings and
improvements placed on the Premises by Lessee, on all property kept or used on
the Premises, whether the same is exempt from execution or not, and on the
premises, whether the same is exempt from execution or not, and on the rents of
all improvements and buildings situated on the Premises for all costs, attorney's fees,
rent reserved, taxes, and assessments paid by Lessor on behalf of Lessee and for
the payment of all money as provided in this Lease to be paid by Lessee, and such
lien shall continue until the amounts are paid.

24. Assignment. Lessee may not assign the Lease for the reminder of the
Lease term.

25. Sublease. Lessee may not sublease the premises without written
authorization of Lessor.

26. Lessee's Right to Terminate. If Lessee is not in default of the terms of this
Lease to be observed and performed, Lessee may terminate this Lease by giving Lessor
at lease sixty (60) days prior written notice of such termination.

27. Surrender of Premises. At the expiration, revocation, cancellation or
termination of this Lease, Lessee shall peaceably surrender the Premises, together with
all improvements existing or constructed thereon, unless provided otherwise. On or
before the last day of the term or the sooner termination thereof, Lessee, if not then in
default, shall remove all trade fixtures, operating equipment and other personal property
of Lessee from the Premises and repair any damage occasioned by any such removal.
Property not so removed shall be deemed abandoned by Lessee.

28. Termination. If Lessee becomes bankrupt, dissolves, becomes inactive,
or abandons the leased Premises for a period of four #) consecutive months, or if
this Lease and the leased Premises shall be attached or otherwise taken by operation
of law, or if any assignment be made of Lessee's property for the benefit of creditors, or
shall fail to observe and perform any of the covenants, obligations, rules, regulations,
provisions, terms and conditions, and such failure shall continue for a period of more
than thirty (30)days after delivery by Lessor of awritten notice of such breach or default,
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by personal service, registered mail or certified mail to Lessee at Lessee's last known
address, all rights granted hereunder to Lessee shall cease and this Lease shall
terminate without prejudice to any other remedy or right of action for arrears of rent
or damages or for any preceding or other breach of contract; and in the event of
such termination, all buildings and improvements thereon shall remain and become the
property of Lessor, subject to any valid mortgages against the property.

29. Covenant Against Discrimination. The use and enjoyment of the Premises
shall not be in support of any policy which discriminates against anyone based
upon race, sex, sexual orientation, age, religion, color, ancestry, national origin,
disability, marital status, arrest and court record, assignment of income for child
support obligations, and National Guard participation.

30. ADA_ Compliance. Lessor makes no representations or warranties,
express or implied, as to the Premises or any existing improvements thereon, regarding
compliance with the Americans with Disabilities Act of 1990 (“ADA”}, 42 U.S.C.
§§12101-12213 (2000), as amended. Lessee shall be responsible for complying with
the ADA and Lessee shall defend, indemnify and hold harmless Lessor against any
and all claims regarding non-compliance with any requirement of the ADA. All costs
relating to any required improvements or modifications to the Premises, and any
existing improvements thereon, shall be borne by Lessee. Notwithstanding any other
provision of this Lease to the contrary, any improvements to the Premises constructed by
Lessee shall be in compliance with the ADA.

31. Compliance with Laws. Lessee shall comply with all federal, state,
and county laws pertaining to the Premises and activities conducted on the Premises,
now in force or which may hereinafter be in force.

32. Interpretation Under Hawaii Law. This Lease is made and entered into the
' State of Hawaii, and shall in all respects be interpreted, enforced, and governed under
the laws of the State of Hawaii.

33. Gender. The use of any gender shall include all genders, and if there be
more than one Lessee or Lessor, then all words used in the singular shall extend to and
include the plural.

34. Paragraph Headings. The paragraph headings throughout this lease are
for the convenience of Lessor and Lessee and are not intended to construe the
intent or meaning of any of the provisions thereof.

3S. Time of the Essence. Time is of the essence of this Lease and all of the
terms, provisions, covenants, and conditions hereof.

36. Notices. All notices or demands that are required or may be given under
this Lease by one party to another party, or that are required by law, shall be in writing
and shall be deemed to have been validly given or served in the following manner: (a) by
delivery to the intended addressee; or (b)by depositing the notice with a reputable
private courier service for next business day delivery to the intended recipient at its
address set forth on the first page of this Lease or at such other address as a party
shall have designated for such purpose by notice to the other party or parties; or (c)
by depositing the notice with the United States Postal Service for delivery, postage
prepaid, registered or certified mail, return receipt requested, to the intended recipient
at its address set forth on the first page of this Leaseor at such other address as a
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party shall have designated for such purpose by notice to the other party or parties.

A notice shall be deemed received upon personal delivery to the designated
address or three days after being deposited with a private courier service or with the
United States Postal Service as described, supra. Rejection of or refusal to accept a
notice or the inability to give notice because a notice of a change in address was not
given as required by this Paragraph shall be deemed to be receipt of the notice sent when
tendered as provided by this Paragraph.,

If a party has designated an agent for service of process, notice to the agent
shall conclusively be deemed service on the party. A party shall have the right from
time to time to change its address for receipt of notice and to specify any other address
within the United States of America by giving written notice of the change in address
to the other party or parties at least fifteen (15)days in advance. A notice of change
of address is effective under this Lease only when actually received.

37. Assistance of Legal Counsel. The Parties represent and certify to each
other that they have been advised to seek the advice of legal counsel and have
done so. The Parties have carefully read and fully understand all of the provisions
of this Lease, and have thoroughly discussed all aspects of this Lease with their
respective counsel. The parties are voluntarily entering into this Lease and no party or
its agents, representatives, or attorneys have made any representations concerning the
terms or effects of this Lease other than those contained herein

END OF EXHIBIT “E”



DEPARTMENT OF PARKS AND RECREATION

700 Hali'a Nakoa Street, Unit 2, Watluku, Hawaii 96793

ANNUAL REAL PROPERTY GRANT REPORT
Report Period: Fiscal Year July 1, - June 30,

ORGANIZATION: _

Tax Map Key Number(s): _

Department of Parks and Recreation’s Mission: The purpose of the Department of Parks and
Recreation is to provide safe, satisfying and cost-effective recreational opportunities for the residents of

and visitors to Maui County.

INSTRUCTIONS

Provide a parrative response to each question below for each guarter and fiscal vear.

- 1. Program Data/Status Summary

List each program goal/benchmark for the leased/licensed site and how it contributes
towards the Parks Department’s mission (noted abave).

b. What objectives/action steps were completed this fiscal year for each goal?

"

e.

f.

What measurable outcomes were achieved this fiscal year?

Were your organization’s programs‘activities open to the public? If so, how were they
promoted to residents and visitors?

Give actual number of people attended at activities, programs and events on property for
each quarter of the fiscal year.

What objectives/actions steps will be accomplished during the next fiscal year?

II. Narrative Report

a.

b.

c.

d.

e
f.

What program challenges occurred this fiscal year and how were they addressed and ‘or
resolved?

Describe any staff changes in yowr organization.

Were there any fundraising activities on leased'licensed property? If so, please indicate
how many, type of activity, primary beneficiary of the fundraising, and how your
organization participated and benefited from the activity.

Describe improvements on the property, its condition, and your risk evaluation program.
How often are site inspections done and by who?

Disclosure of any organizational conflict of interest and criminal violations.

Were audits done this fiscal year? When is the next audit planned for your organization?

Please submit the following information with this report:

a.
b.
c.

d.

[

Report Prepared by:

Board of Directors’ Minutes.

Updated list of Board of Directors

Financial status report including but not limited to the total revenue generated

on the property leased‘licensed.

Update Tenant Contact Information Form.

Current Liability Insurance Certificate naming the County of Maui as additional insured.

Print Name/Title Signature Date

EXHIBIT *_£_*



