STATE OF HAWAI‘I
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Forestry and Wildlife
Honolulu, Hawai‘i 96813

April 26, 2019

Chairperson and Members

Board of Land and Natural Resources
State of Hawai‘i

Honolulu, Hawai‘i

Land Board Members:

SUBJECT: REQUEST APPROVAL OF THE MASTERS UNLIMITED LLC
FOREST STEWARDSHIP MANAGEMENT PLAN AND FOREST
STEWARDSHIP AGREEMENT WITH MASTERS UNLIMITED LLC,
TMK (3) 1-8-091:016, PUNA, HAWAI‘I COUNTY, HAWAI‘I

AND

REQUEST APPROVAL OF DECLARATION OF EXEMPTION TO
CHAPTER 343, HAWAI‘I REVISED STATUTES FOR THE PROJECT

BACKGROUND:

The State of Hawai ‘i Forest Stewardship Program (FSP) provides technical and financial assistance
to private landowners and land managers committed to the stewardship, conservation, and restoration
of important forest resources across the state. These private properties provide a variety of public
benefits for the residents of Hawai‘i, including but not limited to: fresh water capture and production,
decreased soil erosion, wildlife habitat, forest products, recreational and educational opportunities,
and local jobs. The assistance provided by FSP enables private landowners to develop and
implement long-term multi-resource management plans to conserve, restore and maintain forested
areas on their property.

The FSP was established through Chapter 195F-6, Hawai ‘i Revised Statutes (HRS) and provides the
Department of Land and Natural Resources with the authority to provide financial assistance to
" approved Forest Stewardship projects for private’ landowners to manage, protect, and restore
important natural resources on forested and formerly forested properties. The FSP is implemented
pursuant to Chapter 195F, HRS, and Section 109, Hawai‘i Administrative Rules (HAR). The
program provides cost-share reimbursement for the development of long-term forest management
plans and for the implementation of approved Forest Stewardship management plans.

To participate in FSP, interested landowners and managers follow a sequence of application steps in
the process of developing a long-term Forest Stewardship management plan. All interested
landowners submit their proposed project for review by the Forest Stewardship Advisory Committee
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(FSAC). The FSAC reviews the proposed project based on program eligibility requirements and
assures the proposed project is in line with the program’s goals of conservation, restoration, and/or
forest production. Once a proposed project is accepted, the FSAC recommends the development of a
FSP management plan and reviews and approves the final management plan. The Forest Stewardship
management plan is created by landowners in partnership with natural resource professional/experts
and reviewed and approved by both the Division and the FSAC. Final management plans are then
recommended for approval by the Department.

The award of cost-share support for Forest Stewardship management plan implementation follows a
similar process to the development of a management plan. Upon approval of a project’s Forest
stewardship management plan, the FSAC reviews the implementation schedule and budget summary
to ensure that the practice costs are reasonable and follow the program’s approved cost-share rates.
The FSAC recommends cost share support for the project implementation based on the 10-year
implementation schedule that is submitted to the Board of Land and Natural Resources (Board) for
consideration. Review and approval of the Forest Stewardship project and management plan, as well
as authorization of cost-share support for the project by the Board is required for the Department to
enter into the Forest Stewardship Agreement. The Division has previously worked with the
Department of the Attorney General to develop a Forest Stewardship Agreement template (Exhibit
A) for eligible projects.

The Masters Unlimited LLC Forest Stewardship project proposes to actively manage and reforest
approximately 5 acres of native forest on Tax Map Key number (3) 1-8-091:016, in the Mountain
View area of Hawai‘i County. The Forest Stewardship project area is designated by the State of
Hawai‘i as Agriculture District and as Agriculture by the County of Hawai‘i. The Masters Unlimited
LLC Forest Stewardship project is located near the Ola‘a and Wao Kele O Puna Forest Reserves,
Hawai‘i Volcanoes National Park, and the Kahauale‘a and Pu‘u Maka‘ala Natural Area Reserve. The
5-acre project contains two different forest types. One section was previously bulldozed and is now
highly disturbed and dominated by herbaceous weeds and grasses. The other section is a non-
bulldozed semi-intact mixed forest, composed of primarily ‘chi‘a and strawberry guava in the
canopy, and mosses and ferns in the understory. The primary goal of Masters Unlimited LLC is to
restore native ecosystem function while establishing a native seed orchard that will serve as a
sustainable seed source for Hawai‘i Island.

The FSAC approved the Masters Unlimited LL.C Forest Stewardship management plan at their
meeting on January 19, 2018 and the State Forester/Division Administrator approved the Forest
Stewardship Management Plan on ‘APR 1.0 2018 (Exhibit B).

DISCUSSION:

The Division is requesting approval of a Forest Stewardship Agreement with Masters Unlimited
LLC for the implementation of the Masters Unlimited LL.C Forest Stewardship management
plan. Over the course of the 10-year management plan, Masters Unlimited LLC intends to
establish a native seed orchard by reforesting and protecting 5 acres of mixed native forest.
Trails, interpretive signage, and facilities will also be installed within the project area to promote
the educational value of the property and facilitate proposed activities. On the remaining 1.25-
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RECOMMENDATIONS:

That the Board:

1.

Approve the Masters Unlimited LL.C Forest Stewardship management plan;

2. Approve cost-share support in the amount of $56,525 for the implementation of the

Masters Unlimited LLC Forest Stewardship management plan;

Authorize the Chairperson to amend, finalize and execute a Forest Stewardship
Agreement with Masters Unlimited LLC to participate in the State Forest Stewardship
Program subject to the following:

A. Availability of State Forest Stewardship funds; and
B. Review and approval as to form of the Forest Stewardship Agreement by
the Department of the Attorney General.

Declare, after considering the potential effects of the proposed project as provided by
Chapter 343, HRS, and Chapter 11-200, HAR, that this project will likely have
minimal or no significant effect on the environment and is therefore exempt from the
preparation of an environmental assessment under the classes listed in the Declaration
of Exemption (Exhibit C).

Respectfully submitted,

David G. Smith, Administrator
Division of Forestry and Wildlife

Attachment: (Exhibit A, B, C)

APPROVED FOR SUBMITTAL.:
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acres that are not included in the FSP management plan, Masters Unlimited LLC plan to
establish and manage nurseries, dwellings, and land improvements such as electricity, water, and
sewage facilities. Masters Unlimited LL.C will also be implementing other activities on the
property that will not be funded through the FSP Agreement. In the bulldozed area, apiaries will
be installed to promote pollination and increase seed yields. Fruit trees will be intercropped
within the native plantings to help establish a multistory canopy.

The first management activity will be installation of a perimeter fence to exclude feral ungulates and
off-road vehicles that occasionally traverse the area. Following the completion of the fence, any
remaining ungulates within the fenced area will be removed and site preparation will begin. Site
preparation will include chemical and manual weed control of invasive herbaceous and woody
species. Regionally appropriate native seed stock will be collected in the wild and seedlings will be
purchased from on-island nurseries. Plants will be introduced via seed scatter or in 4-inch pots.
Ongoing maintenance such as weed control will be undertaken on a regular basis after the initial
planting and throughout the 10 years of the contract. Trails will be installed to facilitate access for
planting and to aid in public outreach. Monitoring activities will include photo point monitoring and
vegetation assessments to assess the success of management efforts.

A total of $56,525 in state Forest Stewardship funding is requested to provide cost-share support for
the Masters Unlimited LLC Forest Stewardship management plan and the Masters Unlimited LLC
Forest Stewardship Agreement over a ten-year period. Masters Unlimited LLC will be contributing
an amount of $97,947 toward the implementation of their project through the FSP. The costs
associated with the proposed practices are consistent with the intensity of management required for
this type of project. Masters Unlimited LLC has elected not to enroll in an additional maintenance
commitment through the FSP Agreement, but intends to maintain the implemented practices. Cost-
share funds are provided as reimbursement payments for implementation of approved management
practices through the State fiscal year 2029.

CHAPTER 343 — ENVIRONMENTAL ASSESSMENT

In accordance with the requirements of Chapter 343, Hawai‘i Revised Statutes, and Section 11-200-
8, Hawai‘i Administrative Rules, and the Exemption List for the Department of Land and Natural
Resources as approved by the Environmental Council on June 5, 2015, the subject project is exempt

from the preparation of an environmental assessment pursuant to the exemption classes listed in
Exhibit C.

AGENCIES CONSULTED:
e US Department of Agriculture - Natural Resources Conservation Service
e US Department of Interior - Fish and Wildlife Service
e DLNR - Commission on Water Resource Management
e County of Honolulu — Department of Planning




Exhibit A

STATE OF HAWAII
FOREST STEWARDSHIP AGREEMENT

This AGREEMENT, made this day of

,20___, by and between the BOARD OF LAND AND NATURAL
RESOURCES, STATE OF HAWAII (“STATE”), by its Chairperson, whose address is
1151 Punchbowl Street, Honolulu, Hawaii 96813, and ,.(“LANDOWNER”)

whose address and federal and state taxpayer identification numbers are as follows:

Business address Federal and state taxpayer identification
numbers

RECITALS

WHEREAS, Chapter 195F, Hawaii Revised Statutes (HRS), provides for the
establishment of a forest stewardship program to encourage and assist private landowners
in managing, protecting, and restoring important watersheds, native vegetation, fish and
wildlife habitats, isolated populations of rare and endangered plants, and other forest
lands that are not recognized as potential natural area reserves; and -

WHEREAS, in accordance with HRS Chapter 195F and Title 13, Subtitle 5, Part
1, Chapter 109 of the Hawaii Administrative Rules (HAR), the LANDOWNER has
applied, and qualifies, for participation in the forest stewardship program; and

WHEREAS, the LANDOWNER has submitted a forest stewardship management
plan, as set forth in Exhibit A hereto, that the STATE agrees is consistent .with the
policies, goals, and objectives of the forest stewardship program; and

WHEREAS, the STATE. desires to assist the LANDOWNER in implementing the
forest stewardship management plan with financial and other assistance; and

WHEREAS, money is available to fund this agreement pursuant to: Act 195, SLH
1993, Hawaii Revised Statutes, Section 247-7.

NOW, THEREFORE, in consideration of the promises contained in this
AGREEMENT, the STATE and the LANDOWNER agree as follows:



Exhibit A

A. SCOPE OF SERVICES

The LANDOWNER hereby agrees to implement the forest stewardship
management plan set forth in Exhibit A and the project described in the “Scope of
Services” set forth in Attachment S1 in proper and satisfactory manner as determined by
the STATE, both of which are hereby made a part of this AGREEMENT. The STATE
hereby agrees to assist the LANDOWNER in implementing the forest stewardship
management plan, all in accordance with the terms and conditions set forth in

Attachments S1, S2, S3, S4, S5, and S6, attached hereto.

B. COMPENSATION

The LANDOWNER shall be compensated for performance of the project under
this AGREEMENT according to the “Compensation and Payment Schedule,” set forth in
Attachment S2, which is hereby made a part of this Agreement.

C. TIME OF PERFORMANCE
The performance required of the LANDOWNER under this AGREEMENT shall
be completed in accordance with the “Time of Performance” set forth in Attachment S3,

which is hereby made a part of this AGREEMENT.

D. CERTIFICATE OF EXEMPTION FROM CIVIL SERVICE
The “State of Hawaii Certificate of Exemption from Civil Service,” set forth in

Attachment S4, is hereby made a part of the AGREEMENT.

E. OTHER TERMS AND CONDITIONS

The “State of Hawaii Special and General Conditions for Forest Stewardship
Program Agreements,” set forth in Attachment S5, and the General Conditions attached
hereto, are hereby made a part of this AGREEMENT. For the purposes of this
AGREEMENT the term “CONTRACTOR?” in the “General Conditions” shall mean the
LANDOWNER.



Exhibit A

F. STANDARDS OF CONDUCT DECLARATION
The “Standards of Conduct Declaration” by LANDOWNER, set forth in

Attachment S6, is hereby made a part of this AGREEMENT. For the purposes of this
AGREEMENT the term “CONTRACTOR?” in the “Standards of Conduct Declaration”
shall mean the LANDOWNER.



Exhibit A
IN WITNESS WHEREOF, the parties execute this AGREEMENT by their signatures to
be effective as of the date first above written.

STATE

By
Chairperson of the Board of Land and Natural
Resources

Print Name

Date

LANDOWNER

By

Print Name

Date

Approved by the Board of
Land and Natural Resources on

APPROVED AS TO FORM:

Deputy Attorney General



Exhibit A

LANDOWNER’S ACKNOWLEDGMENT

STATE OF HAWAI )
) SS.
COUNTY OF )
On this day of , 20 , before me
personally appeared , to me personally

known, who being by me duly sworn, did say the he/she is the

, the LANDOWNER named in the foregoing

instrument, and the he/she is authorized to sign said instrument on behalf of the
LANDOWNER, and acknowledges that he/she executed said instrument as the free act

and deed of the LANDOWNER.

Notary Public, State of Hawaii

My Commission Expires:

Date of the Notarized Document:
Number of Pages:
Identification or Description of the Document being Notarized:

Printed Name of Notary: Circuit

Notary’s Signature and Notary’s Official Stamp or Seal Date



STATE OF HAWAII

CONTRACTOR'S
'STANDARDS OF CONDUCT DECLARATION

For the purposes of this declaration:
"Agency" means and includes the State, the legislature and its committees, all executive
departments, boards, commissions, committees, bureaus, offices; and all independent
commissions and other establishments of the state government but excluding the courts.

"Controlling interest" means an interest in a business or other undertaking which is sufficient in
fact to control, whether the interest is greater or less than fifty per cent (50%).

"Employee" means any nominated, appointed, or elected officer or employee of the State,
including members of boards, commissions, and committees, and employees under contract to
the State or of the constitutional convention, but excluding legislators, delegates to the
constitutional convention, justices, and judges. (Section 84-3, HRS).

On behalf of , CONTRACTOR, the
undersigned does declare as follows:

1. CONTRACTOR [is" [] is not a legislator or an employee or a business in which a legislator
or an employee has a controlling interest. (Section 84-15(a), HRS).

2. CONTRACTOR has not been represented or assisted personally in the matter by an individual
who has been an employee of the agency awarding this Contract within the preceding two years
and who participated while so employed in the matter with which the Contract is directly
concerned. (Section 84-15(b), HRS).

3. CONTRACTOR has not been assisted or represented by a legislator or employee for a fee or
other compensation to obtain this Contract and will not be assisted or represented by a legislator
or employee for a fee or other compensation in the performance of this Contract, if the legislator
or employee had been involved in the development or award of the Contract. (Section 84-14 (d),
HRS).

4. CONTRACTOR has not been represented on matters related to this Contract, for a fee or other
consideration by an individual who, within the past twelve (12) months, has been an agency
employee, or in the case of the Legislature, a legislator, and participated while an employee or
legislator on matters related to this Contract. (Sections 84-18(b) and (c), HRS).

CONTRACTOR understands that the Contract to which this document is attached is voidable on behalf
of the STATE if this Contract was entered into in violation of any provision of chapter 84, Hawaii
Revised Statutes, commonly referred to as the Code of Ethics, including the provisions which are the
source of the declarations above. Additionally, any fee, compensation, gift, or profit received by any
person as a result of a violation of the Code of Ethics may be recovered by the STATE.

CONTRACTOR
* Reminder to Agency: Ifthe "is" block is
checked and if the Contract involves goods or By
services of a value in excess of $10,000, the (Signature)
Contract must be awarded by competitive Print Name
sealed bidding under section 103D-302, HRS, R .
or a competitive sealed proposal under section Print Title
103D-303, HRS. Otherwise, the Agency may
not award the Contract unless it posts a notice Name of Contractor
of its intent to award it and files a copy of the
notice with the State Ethics Commission.
(Section 84-15(a), HRS). Date

AG-010 Rev 11/15/2005



’ Attachment - S1
STATE OF HAWAII

SCOPE OF SERVICES

SECTION 1 - SCOPE OF WORK

II.

1.1

1.2

1.3

1.4

1.5

MANAGEMENT AREA - The project area to be managed is the Forest
Stewardship project area; TMK NUMBER(S) as designated on maps
found in to this AGREEMENT.

THE PRIMARY OBJECTIVES - The STATE and LANDOWNER shall direct their
efforts under this AGREEMENT to do the following: fund the management of and

manage the natural resources of the Forest

Stewardship project area (“Forest Stewardship project area”) in accordance with the
MANAGEMENT PLAN, attached as to this AGREEMENT, and all approved

amendments thereto, with the intention of in the

community.

SCOPE OF WORK - The LANDOWNER shall perform the following technical and

professional services:

(a) " Management plan. The LANDOWNER shall carry out the management activities
outlined in the approved MANAGEMENT PLAN, attached as to this
AGREEMENT.

(b) Consultation. The LANDOWNER shall be available for consultation regarding

progress, upon request by the STATE.

AUTHORITY TO CARRY OUT MANAGEMENT PLAN - The LANDOWNER hereby
represents that it has authority to carry out the MANAGEMENT PLAN and that it is the

landowner of “Forest Stewardship project area” as defined in Section 195F-2, Hawaii

Revised Statutes, as amended.

NO INCONSISTENT ACTIVITIES - The LANDOWNER shall not take any action on

the “Forest Stewardship project area”, which will undermine or conflict with the

approved MANAGEMENT PLAN.

SECTION 2 - CONTROL AND PROGRESS OF THE WORK

1
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Attachment - S1
STATE OF HAWAIIL

SCOPE OF SERVICES

2.1  REPORTS - The LANDOWNER shall submit to the STATE, reports showing work

accomplished at the following times:

(a)

(b)

AG-011 Rev 07/28/2005

Progress Reports. A progress report shall be due on December 31 of each year
under this AGREEMENT for which funding has been approved. This report shall
include a description of the approved MANAGEMENT PLAN accomplishments

and activities, areas needing technical advice, an accounting of expenditures with
documentation, and proposed modifications to the current year's management
activities. This report shall be submitted to the STATE within 30 days following
the due date. If the LANDOWNER would like more than 2 reimbursements per
year, a progress report shall accompany each reimbursement request and the
“Forest Stewardship project area” shall be made available for a site visit by
Department of Land and Natural Resources personnel.

Annual Report. An annual report shall be due on or before June 30 of each year
under this AGREEMENT for which funding has been approved. In the event the
contract is executed less than 6 months prior to June 30, then no annual report is
due on June 30 of that year. This report shall include a description of
MANAGEMENT PLAN accomplishments and activities, areas needing technical
advice, and proposed modifications to the next year's approved management
objectives, projects and budget. This report shall also include a detailed
accounting of expenditures for the preceding 12-month period to provide the basis
for the annual reconciliation of the STATE's and the LANDOWNER's respective
shares of funding as determined pursuant to Attachment S2, Section 1.1. This
report shall be submitted to the STATE within 60 days of due date. This report
may also request, subject to approval by the STATE, changes to the management
plan, for ecither or both the practice implementation schedule and/or the
budget/payment schedule in order to best consolidate and rectify the past year’s

outcomes or lack thereof.



Attachment - S1
STATE OF HAWAIlI

SCOPE OF SERVICES

2.2  DELEGATION OF AUTHORITY - As used herein and throughout this AGREEMENT,

unless the context clearly indicates otherwise, the STATE shall include the State of
Hawaii Department of Land and Natural Resources and its authorized employees, agents

and representatives.

AG-011 Rev 07/28/2005



Attachment — S2
STATE OF HAWAII

COMPENSATION AND PAYMENT SCHEDULE

SECTION 1 - PAYMENT

1.1 SCOPE OF PAYMENT -

(a)

AG-012 Rev 11/15/2005

STATE's Payment. In full satisfaction of the STATE's funding share of the
approved MANAGEMENT PLAN, which is contingent upon satisfactory
completion by the LANDOWNER of the management activities described in the
approved MANAGEMENT PLAN, attached as Exhibit A to this AGREEMENT,
the STATE agrees to pay the LANDOWNER a total sum not to exceed ___

. 00/100 Dollars ($ __) according to the schedule outlined
below that includes fiscal year 20XX through 20XX for completion of the
management activities described in the approved MANAGEMENT PLAN.
Payments shall be made by the STATE to the LANDOWNER as partial annual
reimbursements for actual expenditures made by the LANDOWNER in

completing the management activities described in the approved
MANAGEMENT PLAN only after the corresponding progress or annual report
has been reviewed by the STATE and all reported management activity
accomplishments have been verified following an inspection of the “Forest
Stewardship project area” by the STATE. Actual expenditures may include but
are not limited to in-kind services such as heavy equipment operation and sources
of labor. All funds to be paid by the STATE to the LANDOWNER shall be
encumbered on an annual basis for the forthcoming fiscal year provided that the
STATE has approved the continuation of management activities outlined in

.............. of this AGREEMENT for the forthcoming fiscal year.

If in any fiscal year the allocated annual funds are not exhausted due to the
LANDOWNER not completing all management activities described in the
MANAGEMENT PLAN for that year, the LANDOWNER may request that these
funds be incorporated in the following year’s encumbrances to complete the
management activities which were not completed. If there are sufficient funds

available to accommodate LANDOWNER’s request and the STATE approves the



(b)

AG-012 Rev 11/15/2005

Attachment — S2
STATE OF HAWAII

COMPENSATION AND PAYMENT SCHEDULE

request, this change will be incorporated by written amendment to the

AGREEMENT.

If in any fiscal year the STATE does not appropriate, and/of the STATE does not
approve the expenditure of, funds sufficient to meet the STATE’s funding share
of the approved MANAGEMENT PLAN, this AGREEMENT shall automatically
terminate without penalty at the end of the last fiscal year for which any funds
have been appropriated and approved, subject to Attachment S5, Section 4.1,
regarding partial State funding.

LANDOWNER's Share. In full satisfaction of the LANDOWNER's funding share
of the approved MANAGEMENT PLAN, the LANDOWNER agrees to fully

complete the management activities described in the approved MANAGEMENT
PLAN, and to initially assume all corresponding actual annual expenditures in
expectation of the STATE’s partial reimbursement for satisfactory completion of
these management activities. Expenditures for implementation of the approved
MANAGEMENT PLAN which are less than the amounts allocated in the
approved budget may be made by the LANDOWNER in its discretion so long as
the quality of materials and work as called for in the approved MANAGEMENT
PLAN are not adversely affected.














































































































































































