STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Boating and Ocean Recreation
Honolulu, Hawaii 96819
April 12, 2019
Chairperson and Members
Board of Land and Natural Resources
State of Hawaii
Honolulu, Hawaii
Land Board Members:
SUBJECT:

Authorize the deregistration of Manele Small Boat Harbor, Certificate of
Title No. 89708, Lot 745-B, Map 54, Land Court Application No. 862,
from Land Court
and
Amend Prior Board action of November 8, 2013, Agenda Item J-2,
Authorize the Termination of General Lease No. B-00-1 and Easement to
Lana‘i Company, Inc., Castle & Cooke Resorts, LLC; and the Issuance of
New Lease and Easement by way of Direct Negotiation to Lana‘i Resorts,
LLC, DBA Pulama Lana‘i, Manele Small Boat Harbor, Manele, County of
Maui, Island of Lana‘i, Tax Map Key (2) 4-9-17:06
The purposes of the amendment are to modify the terms of the easement
granted to Lana‘i Resorts, LLC

LEGAL AUTHORITY:
Sections 171-6, 171-13, 501-261.5, Hawaii Revised Statutes
BACKGROUND:
In 1929, the Hawaiian Pineapple Company, Ltd. registered virtually the entire island of Lana‘i in
Land Court, pursuant to Land Court Application No. 862 (“LCA 862”).
On May 25, 1962, Hawaiian Pineapple Co.’s successor Dole Corporation obtained an Order of
Subdivision from the Land Court, subdividing a portion of LCA 862 into Lot 745-B, a parcel of
8.525 acres, which is located at Manele Bay. A depiction of Lot 745-B is attached hereto as
Exhibit A.
On October 26, 1962, Dole Corporation deeded Lot 745-B to the State. After that date, a harbor
was constructed in and around Lot 745-B, which was operated by the Department of
Transportation.
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The state small boat harbors and their operation were transferred from the Department of
Transportation to DLNR effective as of 1992 pursuant to Act 272 of 1991. On October 11, 1996,
the Board authorized the issuance, by direct negotiation, of a submerged-land lease in Manele
Small Boat Harbor totaling 28,625 square feet and a non-exclusive easement over 21,527 square
feet of adjacent fast land, located immediately mauka of the lease area to Lanai Company, Inc.
A map of the lease and easement areas is attached hereto as Exhibit B. As depicted on the map,
the August 1960 highwater mark runs through both the lease and easement areas.
On March 10, 2006, the Board authorized the issuance of Conservation District Use Permit
(CDUP) LA-3257 to DOBOR, pursuant to which Manele Small Boat Harbor was substantially
renovated for purposes of the Manele Small Boat Harbor Ferry System Improvements.
On December 23, 2010, Lot 745-B was formally set aside to DOBOR for Manele Small Boat
Harbor purposes pursuant to Executive Order No. 4348.
On November 8, 2013, the Board authorized the termination of the lease and easement to Lanai
Company, Inc. (which had by then merged with Castle & Cooke Resorts, LLC) and authorized
the issuance of a new 55-year lease and easement to Lana‘i Resorts, LLC (“Lana‘i Resorts”) for
the same lease and easement areas depicted on Exhibit B, at an annual base rent to be
determined by appraisal plus 10% of revenues derived from commercial activities. A copy of the
November 8, 2013 submittal is attached hereto as Exhibit C.
During the review and processing of the lease document, questions were raised concerning the
necessity of obtaining a lengthy and time consuming subdivision or other correction to
Certificate of Title No. 89,708 for Lot 745-B for purposes of leasing a portion of the submerged
land included in Lot 745-B, or to designate the fast land easement.
During the review process, it was also determined that the easement area depicted on Exhibit B
reflected a different area than the one both DOBOR and Lana‘i Resorts had agreed upon. The
original easement area is actually a portion of a paved canopied seating area makai of the parking
lot, while the correct negotiated easement area is anticipated to be a grassy patch of land adjacent
to the parking lot that Lana‘i Resorts seeks to landscape and maintain. 1 The new fast-land
easement area of 7,279 square feet is depicted on Exhibit D, with a photograph of the general
area attached as Exhibit E.
During the review process, Lana‘i Resorts has been issued a revocable permit for the area to be
leased, as continued from year-to-year.

With respect to the lease area, during the review process, it was determined that Lana‘i Resorts required fewer
square feet of submerged land: 22,949 square feet, all of which sits within the larger lease area of 28,625 square feet.
Further, as a general matter, the November 8, 2013 submittal anticipated that Lana‘i Resorts would purchase the
floating dock at the lease site from DOBOR; however, the Department of the Attorney General advised against this,
and instead the lease of the floating dock was included in the submerged land lease rent appraisal.
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CHAPTER 343 – ENVIRONMENTAL ASSESSMENT:
In accordance with Hawai‘i Administrative Rules § 11-200-8 and the Exemption List for the
Department of Land and Natural Resources reviewed and concurred in by the Environmental
Council on June 5, 2015, the subject request is exempt from the preparation of an environmental
assessment pursuant to Exemption Class No. 1, “Operations, repairs, or maintenance of existing
structures, facilities, equipment, or topographical features, involving negligible or no expansion
or change of use beyond that previously existing.” Items 32 (“Maintenance of existing
landscaping, including planting, trimming, mowing, and irrigation,” and 46 (“Creation or
termination of easement, covenants, or other rights in structures or land”).
See Exemption Notification at Exhibit F.
REMARKS:
Deregistration of Manele Small Boat Harbor, Certificate of Title No. 89,708, Lot 745-B, Map 54,
Land Court Application 862, from Land Court
Lot 745-B was registered in Land Court by the Hawaiian Pineapple Company, Ltd. The State of
Hawaii acquired the fee interest from the successor landowner by deed in 1962. For purposes of
HRS § 501-261.5, the State is a self-insured sovereign. There is no obvious downside to
deregistering Lot 745-B from Land Court at this time.
The principle benefit of land registered with the Land Court versus the regular system is that a
landowner cannot lose title via adverse possession. The State, however, by virtue of its
sovereign character, already cannot lose title to land via adverse possession, irrespective of
whether the land is registered in Land Court. See In re Application of Kamakana, 58 Haw. 632,
641, 574 P.2d 1346, 1351 (1978).
The obvious downside to keeping Lot 745-B in Land Court is the lengthy backlog at Land Court
that frequently causes delays; the need to obtain additional surveys and documents that would
not be required in the regular system; and the need to navigate Land Court procedures, which
have been viewed by some as “a morass of confusion and frustration.” See Hon. Gary W.B.
Chang, Landcourt: Demystifying an Enigma, 21 Haw. B.J. 4 (Sept. 2017).
Currently, DOBOR administers one fast lands boating lease within the metes and bounds of Lot
745-B, which was granted to Trilogy Corporation on October 1, 1993, as depicted on Exhibit B.
The deregistration of Lot 745-B will not affect the administration of this existing lease.
In order to accelerate the process for the issuance of leases, easements, permits, and other
processes as the Board has approved or will approve in the future, DOBOR requests that the
Board authorize the deregistration of Certificate of Title No. 89,708, Lot 745-B, Map 54, Land
Court Application 862 from Land Court.

3

BLNR – Lana’i Resorts, LLC.; Authorize Deregistration of
Manele Small Boat Harbor Certificate of Title No. 89708 and Amend
Prior Board Action of November 8, 2013

April 12, 2019
Item No. J-1

Amendment of Fast Land Non-Exclusive Easement Terms
Pursuant to the November 8, 2013 staff submittal, the Board granted a 55-year non-exclusive
easement for use of the 21,527 square feet of fast land depicted on Exhibit B for utilities,
landscaping, and maintenance purposes. With this amendment, DOBOR requests that the Board
grant a 55-year non-exclusive easement for the 7,279 square feet of fast land depicted on Exhibit
D for landscaping and maintenance purposes. 2
RECOMMENDATION:
That the Board of Land and Natural Resources:
1. Declare that, after considering the potential effects of the proposed disposition as
provided by Chapter 343, HRS, and Chapter 11-200, HAR, this project will probably
have minimal or no significant effect on the environment and is therefore exempt from
the preparation of an environmental assessment.
2. Authorize the deregistration of Manele Small Boat Harbor, Certificate of Title No.
89,708, Lot 745-B, Map 54, Land Court Application No. 862, from Land Court pursuant
to applicable law and regulations.
3. Amend its prior Board action of November 8, 2013, under agenda item J-2, by
authorizing the grant of a non-exclusive easement according to the terms herein, and
subject to:
a. The standard terms and conditions of the most current non-exclusive easement
form, as may be amended from time to time; and
b. Review and approval by the Department of the Attorney General.
c. Such other terms and conditions as may be prescribed by the Chairperson to best
serve the interests of the State.

The easement area in question is identified as a “mini-park” in documents submitted with CDUP LA-3257, and the
grant of this easement for landscaping and maintenance purposes is fully consistent with the CDUP. Furthermore,
the landscaping and maintenance activities permitted by the activities are not “land uses” as defined in Chapter
183C, HRS, and no additional conservation-district approval would be required in any event.
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Respectfully Submitted,

EDWARD R. UNDERWOOD, Administrator
Division of Boating & Ocean Recreation
APPROVED FOR SUBMITTAL:

‘

SUZ
E D. CASE, Chairperson
Board ofLand and Natural Resources
Attachments:
A. Map ofManele Small Boat Harbor, Lot 745-B, Map 54, Land Court Application 862
B. Survey map showing lease and easement areas that were granted to Lana’i Company, Inc.
C. Staff submittal to the Board, Item J-2, November 8, 20 1 3 pages 1 to 5, Exhibit A
D. Survey map, C.S.F. No. 25,721, depicting the new easement area
E. Photograph of the new easement area
F. Chapter 343 Exemption Notification
,
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EXHIBIT A

EXHIBIT B

EXHIBIT C

EXHIBIT D

EXHIBIT E

EXEMPTION NOTIFICATION
Regarding the preparation of an environmental assessment pursuant to Chapter 343, HRS and
Chapter 11-200, HAR
Project Title:
Issuance of landscaping and maintenance easement to Lana‘i
Resorts, LLC, d/b/a Pulama Lana‘i
Project / Reference No.:
Project Location:
Manele Small Boat Harbor, Lana‘i
Project Description:
Issuance of easement for landscaping and maintenance purposes
Chap. 343 Trigger(s):
Use of State Land
Exemption Class No(s).:
In accordance with Hawai‘i Administrative Rule § 11-200-8 and
the Exemption List for the Department of Land and Natural
Resources reviewed and concurred in by the Environmental
Council on June 5, 2015, the subject request is exempt from the
preparation of an environmental assessment pursuant to
Exemption Class No. 1, “Operations, repairs, or maintenance of
existing structures, facilities, equipment, or topographical
features, involving negligible or no expansion or change of use
beyond that previously existing.” Items 32 (“Maintenance of
existing landscaping, including planting, trimming, mowing, and
irrigation,” and 46 (“Creation or termination of easement,
covenants, or other rights in structures or land”).
Cumulative Impact of
No. The issuance of this easement is merely to keep the area tidy
Planned Successive
and attractive and does not involve successive actions that would
Actions in Same Place
have a significant or cumulative impact.
Significant?
Action May have
No. The easement area in question is a grassy area with some
Significant Impact on
trees and rocks next to a parking lot within the Manele Small
Particularly Sensitive
Boat Harbor grounds and is not a particularly sensitive
Environment?
environment.
Analysis:
The purpose of the grant of easement is solely to allow Pulama
Lana‘i to landscape and maintain an area of terrain adjacent to the
parking lot. The easement does not authorize Pulama Lana‘i to
make substantial changes to the land beyond this.
Consulted Parties:
Land Division concurs in the analysis and exemption declaration.
Declaration
The Board finds that this project will probably have minimal or
no significant effect on the environment and is presumed to be
exempt from the preparation of an environmental assessment.
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