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May 22, 2019

Board of Land and Natural Resources
1151 Punchbowl Street

Honolulu, Hawai‘i 96813

email: blnr.testimony@hawaii.gov

Re: Testimony in Support of Agenda Iltem D1

Aloha Chair Case and Members of the Board of Land and Natural Resources,

My name is Bino Fitzgerald; my wife Michelle and | own and operate
Hanalei Poi Company, LLC. We have humbly been in business since 1998 and
have been fortunate to serve the farming community of Hanalei for over 20 years.
| was born and raised on Kauai to a farming family who grew taro in 1949, then
rice, and now taro again in Hanalei Valley. Our children will hopefully carry on
this tradition one day.

The viability of our lifestyle and farming community of Hanalei has been
threatened by major flooding in 2018. We have experienced crop losses like
never before due to damage to our farm lands and irrigation systems. The result
has been a decrease in poi production of over 50% even though it has been over a
year since the record flooding of April 14, 2018. Many families including precious
keiki and kupuna are going without poi, the staple of their diets, due to this
natural disaster.

| humbly ask for your support and strongly recommend that the board
approve the easement application being considered on Friday’s agenda. This will
allow farmers to maintain vital irrigation systems and get water to fields that
would otherwise not be viable to grow taro.

Thank you for your time and consideration of this matter. Please join with
me in supporting our precious resource “the taro farmer,” and protecting and
preserving our culture and lifestyle by granting this easement.

Bino Fitzgerald

bino@hanaleipoi.com
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May 21, 2019

TESTIMONY OF MASON K. CHOCK
COUNCILMEMBER, KAUAT COUNTY COUNCIL
BEFORE THE
BOARD OF LAND AND NATURAL RESOURCES
(VIA E-MAIL ONLY: BLNR. TESTIMONY@HAWAIIL.GOV)
MAY 24, 2019

Dear Chairperson Case and Board Members:

RE: ITEM D.1. GRANT OF TERM, NON-EXCLUSIVE EASEMENT
TO WAI‘OLI VALLEY TARO HUI, INC. FOR SURFACE WATER
DIVERSION AND TIRRIGATION PURPOSES, WAI‘OLI,
HANALEI, KAUAI, TAX MAP KEY: (4) 5-6-002:001 (PORTION)

Thank you for this opportunity to provide testimony in strong support of the
Grant of Term, Non-Exclusive Easement to Wai‘oli Valley Taro Hui, Inc. for Surface
Water Diversion and Irrigation System purposes in Wai‘oli. My testimony is
submitted in my individual capacity as a Member of the Kaua‘l County Council.

Taro farming has existed in Wai‘oli Valley since time immemorial. Wai‘oli
Valley Taro Hui, Inc. (“Wai‘oli Hui”) is a nonprofit group of taro farmers who have
perpetuated ancient Hawaiian farming techniques, have cultivated taro in Wai‘oli
Valley, and have provided opportunities for interested persons to participate and
learn about sustainable farming the ancient way.

I urge the Board of Land and Natural Resources (“BLNR”) to approve this
non-exclusive easement to Wai‘oli Hui and allow the organization to continue its
efforts towards building the foundation for cultural preservation of Waioli Valley, as
well as fostering traditional Hawaiian practices and activities that nurture the
natural environment of Wai‘oli Valley. Wai‘oli Hui was devastated by the
April 2018 flooding event on Kaua‘l’s north shore, and the County of Kaua‘i has
supported the organization’s efforts to recover its agricultural operations. A formal
process for the BLNR to award water leases to viable organizations such as Wai‘oli
Hui is vital to the continuation of the agriculture economy in the surrounding
Hanalei area, and I humbly urge the BLNR to work aggressively towards
establishing this much-needed process for the benefit of the entire State of Hawai‘i.

AN EQUAL OPPORTUNITY EMPLOYER





Chairperson Case and Board Members
Re: Wai‘oli Valley Taro Hui, Inc.

May 21, 2019

Page 2

Thank you again for this opportunity to provide testimony on this matter.
Should you have any questions, please feel free to contact me or Council Services
Staff at (808) 241-4188.

Sincerely,

P

MASON K. CHOCK
Councilmember, Kaua‘t County Council

AMK:lc
cc: Ian Hirokawa, DLNR Special Project Coordinator,
Via E-Mail Only: ian.c.hirokawa@hawaii.gov
Professor D. Kapua Sproat, Via Email Only: kapuas@hawaii.edu
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May 21, 2019

Board of Land and Natural Resources

State of Hawai‘i Department of Land and Natural Resources
Kalanimoku Building

1151 Punchbowl Street

Honolulu, Hawai‘i 96813

email: blnr.testimony@hawaii.gov

RE: TESTIMONY IN STRONG SUPPORT OF AGENDA ITEM D1
Grant of Term, Non-Exclusive Easement to Wai‘oli Valley Taro Hui, Inc.

for Surface Water Diversion and Irrigation Purposes, Wai‘oli, Hanalei,
Kaua‘i, Tax Map Key: (4) 5-6-002:001 (portion)

Aloha Chair Case and Members of the Board of Land and Natural Resources!

Mabhalo for the opportunity to testify in strong support of this important matter. As a kalo farmer
in Wai‘oli Valley, Kaua‘i and a member of the Wai‘oli Valley Taro Hui, I implore you to please
vote today to approve our application.

My name is JoAnne Kaona and I am a fourth generation Native Hawaiian kalo farmer in Wai‘oli.
I'was born and raised on Kaua‘i, grew up in Wai‘oli, and I have been helping my Dad, Clarence
“Shorty” Kaona, farm our family kuleana and a handful of other small parcels for about 14 years.
My father filed a Declaration of Water Use with the Water Commission back in 1989, and he has
also submitted his own testimony today.

My brother and I grew up playing on our small family farm, running around the banks, foraging
for fruit, and swimming and fishing in the “auwai. But, it wasn’t until after high school when [
came home from college here on O*ahu that I truly recognized the value of my upbringing. I
realized that I love the feeling of working hard, getting muddy, being able to grow and eat our
own food, and being able to share that with friends and family.

For me, kalo farming defines our “ohana. My Dad is pure Hawaiian in every sense. He took
over kalo farming from his Dad, and his Dad took over from his Dad. Today, I help him every
weekend. Some days, we catch up on what’s new with each other; and other days, we work in
total silence. Either way, for me, this is something special that we share, and so much more than
Justa job. At 83 years old, my Dad is still farming fulltime and I want to be able to ‘auamo this
important kuleana when he’s ready for me to take over. I want to be able to pass down this piece
of who we are to future generations. This is my kuleana for both my ‘ohana and as a Native
Hawaiian whose family has helped to steward Wai‘oli since time immemorial.

I currently work at the Waipa Foundation, a nonprofit in the neighboring ahupua‘a. There. we
educate the community about aloha “@ina, sustainability, natural resource management, and
traditional and customary Native Hawaiian practices. One of Waipa's biggest missions is to





create a healthier community by educating our people about an indigenous diet while also
keeping it affordable. One of the ways that we do this is by ensuring our community has local
kalo and poi to eat. The Waipa Foundation gets 90% of our kalo from the Wai‘oli farmers,
including my Dad. The Foundation processes that kalo into poi at our certified kitchen with
volunteer labor and provides that poi for our community, at or below cost. For example,
Waipa’s kiipuna price for pa‘i‘ai is $1 per pound.

Some things I learned in school; some things I learned through various jobs; but most of what I
know, I credit to my family and growing up in our Hanalei and Wai*oli communities with so
many excellent examples of all of these core values, and just some of the hardest working people
that you will ever meet. Today, a lot of people talk about sustainability and feeding ourselves.
In Wai‘oli and Waipa, we are walking our talk. But, we need your kdkua to continue to do so.

After the 2018 floods, our manowai, po owai, and entire “auwai system were completely
devastated. Our river changed course and some believe we experienced a thousand year flood
event. My “ohana stewards 3.5 acres in kalo, but now we are able to farm only 2 acres. One
year later, and for the first time in my Dad’s 75 years of farming, he ran out of kalo. This was
caused by many factors, including a shortage of water due to damage to our manowai and
‘auwai, equipment ruined by the floods, and debris and silt clogs in our lo‘i kalo. But through all
of these challenges, we continue to persevere as the Wai‘oli Valley Taro Hui.

I am here today with my fellow farmers because we need your kdkua. After the floods, we were
informed that that the mano, po owai, and “auwai that my “ohana and so many others have
stewarded since time immemorial are on state conservation land. We have worked diligently
over the last year to complete all of the necessary paperwork and are here today to humbly
request this easement so that we can continue to do what our ancestors have always done and
perpetuate our traditional and customary Native Hawaiian practice of cultivating wetland kalo so
that we can continue to feed ourselves.

Please vote today to approve our easement today.

Mahalo,

JoAnne Kaona

cc: lan Hirokawa (ian.c.hirokawa@hawaii.gov)





ViA EMAIL TRANSMITTAL

May 21, 2019

Board of Land and Natural Resources

State of Hawai‘i Department of Land and Natural Resources
Kalanimoku Building, Room 132

1151 Punchbowl Street

Honolulu, Hawai‘i 96813

email: blnr.testimony@hawaii.gov

RE: TESTIMONY IN STRONG SUPPORT OF AGENDA ITEM D1
Grant of Term, Non-Exclusive Easement to Wai‘oli Valley Taro Huli,

Inc. for Surface Water Diversion and Irrigation Purposes, Wai‘oli,
Hanalei, Kaua‘i, Tax Map Key: (4) 5-6-002:001 (portion)

Aloha Chair Case and Members of the Board of Land and Natural Resources,

I’m Bobby Watari and [ am a 3" generation taro farmer who has been farming for the past 39
years for a living. I learned to farm from my father, who came to Hanalei for this purpose in the
1950s. My father started farming on 15 acres, and I have since taken over that land and added to
it. T cultivate some kuleana land that my family owns and I lease other lo‘i from Wai‘oli
Corporation.

Farming has been my life, and [ am now grooming my step-son Kaisen to take over our
operations. I am not sure if my daughter Lily is interested in farming, but it feels like I am
working constantly to ensure that our farm is operational and healthy so that my kids even have
the option of continuing this important family tradition.

It’s a constant struggle though. Farming is so much more than planting and harvesting. I work
hard to preserve the land for taro cultivation, and to steward our traditional Native Hawaiian
water system that has been in place long before I started farming. We use the same manowai and
‘auwali that has fed taro patches on this land for many, many years. Based on my discussions
with kiipuna who farmed in Wai‘oli before me, I believe that our manowai, po‘owai, and ‘auwai
were created by Native Hawaiians. Years later, Chinese farmers took over the system for rice,
and taro farmers later reclaimed it once rice cultivation ended in Wai‘oli. After the 2018 floods,
we found out that our mano and ‘auwai were on state conservation land and we have been
working hard to get all of the various permits to simply do what we have always done: malama
these resources. Our network of farms is also under threat from people who want to use the land
differently. Wai‘oli is so beautiful and we have so many who bought land in our community and
are now trying to build illegally. It’s dangerous when they are building illegally upstream from
our lo‘i because they contaminate the water that feeds our fields and the larger community.

Restoring our existing water system is so critical — not only for my family’s livelihood and the
livelihood of the other farmers, but also to maintain our way of life and the community here in
Wai‘oli that we are all a part of. We face so many other challenges just to farm the land and





being able to access our traditional water system is a critical first step in helping us to recover
after the devastating 2018 floods.

Mabhalo for considering my testimony. Please approve our application today. I am happy to
answer any questions you may have.

sty o

Robert “Bobby” Watari





ViA EMAIL TRANSMITTAL
May 21, 2019

Board of Land and Natural Resources

State of Hawai‘i Department of Land and Natural Resources
Kalanimoku Building

1151 Punchbowl Street

Honolulu, Hawai‘i 96813

email: blnr.testimony@hawaii.gov

RE: TESTIMONY IN STRONG SUPPORT OF AGENDA ITEM D1
Grant of Term, Non-Exclusive Easement to Wai‘oli Valley Taro Hui, Inc.

for Surface Water Diversion and Irrigation Purposes, Wai‘oli, Hanalei,
Kaua‘i, Tax Map Key: (4) 5-6-002:001 (portion)

Aloha Chair Case and Members of the Board of Land and Natural Resources,

Thank you for the opportunity to provide testimony on this important matter. As a taro
farmer in Wai‘oli Valley, Kaua‘i and a member of the Wai‘oli Valley Taro Hui, [ am in strong
support of the Land Division’s staff recommendations on this agenda item.

My name is Wayne Tanji and I have been farming in Wai‘oli Valley for over 30 years. Prior
to becoming a farmer, I worked retail in Hanalei. My friends were taro farmers and so |
eased into farming by slowly acquiring patches from them. Eventually, I decided to farm
full-time. I currently lease 1.8 acres of land and, prior to the flood, maintained 7 patches in
wetland kalo cultivation.

Last year’s flooding completely devastated my farming operation. Because of the location of
my patches, the damage to our ‘auwai system has hit me particularly hard. My patches are
not receiving enough water to ensure a consistent level of through-flow and, as a result, my
taro does not receive the necessary water to grow properly. Additionally, without the
water to act as a weed suppressant, | cannot keep up with the weeds.

Currently, I am barely able to maintain only 2 patches. Although sometimes friends come
over to give me a hand, [ mostly farm alone. Even if the water flow returned to pre-flood
levels today, it would still take me about a year to get back to normal production. To say
that this situation is causing me a lot of stress is an understatement. Water is so vital for us
to continue farming. It is the lifeblood. Without it, we cannot survive.

The taro farmers of Wai‘oli have organized to pool together our resources and energy so
that we can better address the problems caused by 2018’s historic floods. Even if we are
granted this easement, it only allows us to access and maintain the ‘auwai system in
compliance with the state’s laws. We must still fix the damage as well as continue to
maintain the system. In other words, this easement is a necessary first step, but we still
have a long way to go until we can return to some type of normalcy.





Thank you again for this opportunity to provide testimony in support of the Land Division
staff recommendations. Please act on this submittal today.

Mahalo,
Wayne Tanji

cc: lan Hirokawa (ian.c.hirokawa@hawaii.gov)





VIA EMAIL TRANSMITTAL

May 21, 2019

Board of Land and Natural Resources

State of Hawai‘i Department of Land and Natural Resources
Kalanimoku Building, Room 132

1151 Punchbowl Street

Honolulu, Hawai‘i 96813

email: binr.testimony@hawaii.gov

RE:  TESTIMONY IN STRONG SUPPORT OF AGENDA ITEM D1
Grant of Term, Non-Exclusive Easement to Wai‘oli Valley Taro Hui, Inc.
for Surface Water Diversion and Irrigation Purposes, Wai‘oli, Hanalei,
Kaua‘i, Tax Map Key: (4) 5-6-002:001 (portion)

Aloha Chair Case and Members of the Board of Land and Natural Resources,

Mahalo for this opportunity to testify on this important matter. As a kalo farmer in Wai‘oli
Valley, Kaua‘i and a member of the Wai‘oli Valley Taro Hui, | am in strong support of the Land
Division’s staff recommendations and urge you to vote to approve this easement.

My name is Chris Kobayashi and my family has been living and farming in Wai‘oli Valley for
three generations and one hundred years. My grandfather moved here from Japan and chose
to begin farming in Wai‘oli. Initially, my family farmed rice, but by the early 1940s we expanded
to wetland kalo and other crops.

My father was born in 1920, the fifth of six siblings, on the same land where | was born and
raised and continue to farm today in Wai‘oli. My father lived here and farmed throughout his
life. As he and his one worker got older, he spoke to me one day — wondering and realizing that
there may be no one left to carry on and maintain our kalo farm. Though | never told him, in
that very moment, that was when | made the decision and commitment to take over the farm
and carry on his legacy. | knew how much he and my mom had struggled to raise 5 children
while farming, and | thought of all of his blood, sweat, and tears that had gone into clearing,
preparing, planting, maintaining, and taking care of the kalo and the land. | thought: | can’t let

all that he put into our farm be for nothing.

Over 20 years ago, we started growing various vegetables and fruits using organic methods and
inputs. With that knowledge, we applied it to the entire kalo farmland and started
implementing sustainable practices like fallowing, crop rotations, and planting cover crops.
These practices help the land and microbes revitalize after each crop, enhancing their quality
and nutrition.





This chapter in our lives taught us how to balance between growing food for ourselves and
supplying good kalo to small poi millers who make poi or pa‘i‘ai for their communities; to ‘aina-
based knowledge programs and organizations on different islands who teach and bring
together many young children; to students and families who do traditional ku‘i with their
traditional food. It has been a heartfelt honor to have been a part of this and we hope to
continue to be a source for these friends and others.

Since last year’s flood, we have not planted a new field yet. Currently, we have only one patch
of wetland kalo in the ground that was planted before the flood and finished planting after the
flood. Though we continued to harvest kalo till November of last year, we were unable to plant
any new fields because all of our equipment, small tools, and our truck were all ruined in the
flood. Our tractor finally got repaired in late March, and we started working again —mowing,
tilling, field preparation, etc.

We have the potential to plant 26 fields of various sizes. As we reopen these traditional lo‘i, we
will need more water. At this point in time, with only 1 active lo‘i using water, we are not
taking what our farm traditionally did in the days of my dad and grandpa, when they pretty
much always had at least 25 of 28 fields planted all the time.

Since the devastating flood in April 2018, our mano and ‘auwai are in need of significant repair.
The amount of water coming down through the temporary mano now, is probably just enough
for us to open 2 to maybe 3 more small fields. It would be difficult to open any more without
the repairs.

As more acreage opens, we have to consider a balance of water needed for active lo‘i now and
those that will be reopened, as well as knowing that drought and low rainfall periods occur.
Sometimes, during the summer months, depending on the amount of water flow, | have felt the
water temperature be warm to hot just 20 feet away from the inlet. With warm water, we get
rotting, diseases, and poor quality kalo. Lots of cold, fresh water is critical for healthy kalo for
poi in particular.

Our farm, and the Wai‘oli Valley Taro Hui as a whole, needs this easement to continue to
protect and take care of our land and our traditional “auwai system so that we and generations
long into the future, can continue farming wetland kalo to feed ourselves, our ‘ohana, and
community.

As the tides ebb and flow, farmers working with the land and water and kalo are so intertwined
with nature and their own lives, that we too ebb and flow.

Thank you again for this opportunity to testify. Please vote to approve our easement today.
Mahalo,

WW
Chris Kobayashi

cc: lan Hirokawa (ian.c.hirokawa@hawaii.gov)





VIA EMAIL TRANSMITTAL
May 21, 2019

Board of Land and Natural Resources

State of Hawai‘i Department of Land and Natural Resources
Kalanimoku Building

1151 Punchbowl Street, Room 132

Honolulu, Hawai‘i 96813

email: blnr.testimony@hawaii.gov

RE: TESTIMONY IN STRONG SUPPORT OF AGENDA ITEM D1
Grant of Term, Non-Exclusive Easement to Wai’oli Valley Taro Hui, Inc. for
Surface Water Diversion and Irrigation Purposes, Wai’oli, Hanalei, Kaua‘i,
Tax Map Key: (4) 5-6-002:001 (portion)

Aloha Chair Case and Members of the Board of Land and Natural Resources,

Mahalo for taking time to consider my concerns regarding access to the water and maintenance
of the traditional Native Hawaiian systems that sustain our taro farmers in Wai‘oli Valley.

My name is Kaisen Carillo. I come from multiple generations of taro farmers on both sides of my
family. My mother’s side of the family, the Haradas, started farming with my great grandfather
Genichi Harada. My great grandfather’s daughter [Lily] married Ahfook Tai Hook, both are my
grandparents and still farm in Wai‘oli even at 82 years old. Finally, my mom Lillian, daughter of
Ahfook, married Bobby Watari, who also farms in Wai‘oli Valley.

That leaves me, a 26-year-old 4™ generation Native Hawaiian taro farmer in Wai‘oli and
Lumaha‘i Valleys. I am one of only three farmers in Wai‘oli younger than 35 years old. I have
just started my own family and I am raising my 2-year-old daughter to farm this land as well. I
spent some time outside of Kaua‘i, going to school, earning my associate’s degree in hospitality
and my bachelor’s degree in business. I’'m grateful to have gotten these degrees and have been
putting them to good use since I moved back to Kaua‘i from O‘ahu about 2 years ago.

I’ve been in farming since I was a small boy, starting off with picking apple snails to eventually
helping with the harvest. Now, as an adult, I am able to use my formal education to expand my
own farming efforts to experiment with different products like taro chips and li‘au leaves in
addition to my staple harvest of taro. I am currently, and have been for some time now, being
groomed to run our family operated farm.

Since the 2018 floods, though, things have really been hard. Our manowai and ‘auwai in
particular were severely damaged and one year later we still do not have enough water for our
taro. As a full-time farmer with a young family, it’s been stressful trying to figure out how to
provide for my family. I need to not only repair the damage to my farm, but also provide for my
family’s needs. It’s been a difficult year for my family and many others.





This easement is a necessary first step, not just for me, but our whole farming community in
Wai‘oli Valley to get back on our feet. We will still have a long way to go, but your support is
crucial for us to return, as best as we can, to our way of life. A way of life that has provided for
my family for over 4 generations directly, but really for Native Hawaiian families like ours since
time immemorial.

Mabhalo for the opportunity to explain why this issue is so incredibly important to supporting our
way of life in Wai‘oli. Please vote to approve our easement today.

Mahalo,

Horaon anszts

Kaisen Carillo
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Board of Land and Natural Resources

State of Hawai‘i Department of Land and Natural Resources
Kalanimoku Building

1151 Punchbowl Street

Honolulu, Hawai‘i 96813

email: binr.testimony@hawaii.gov

RE: TESTIMONY IN STRONG SUPPORT OF AGENDA ITEM D1
Grant of Term, Non-Exclusive Easement to Wai‘oli Valley Taro Hui, Inc.
for Surface Water Diversion and Irrigation Purposes, Wai‘oli, Hanalei,
Kaua‘i, Tax Map Key: (4) 5-6-002:001 (portion)

Aloha Chair Case and Members of the Board of Land and Natural Resources,

My name is Clarence “Shorty” Kaona. [ am a 3 generation kalo farmer in Wai‘oli Valley,
100% Native Hawaiian, and a member of the Wai‘oli Valley Taro Hui. I have been farming
the same kuleana land since I was 6 years old. My grandpa started farming kalo in Hanalei
Valley in the 1930s. When he passed away, my Dad took over. In the 40s, my Dad acquired
land in Wai‘oli Valley. This is the same kuleana that I continue to farm and that will be
passed down to my daughter, JoAnne Kaona, and to the generations yet to come.

When we were kids, we would walk down to the kalo patch to work every day. We were
tasked with weeding, tilling, fertilizing, planting, and any other work my Mom and Dad
needed. We would make poi every week with a model A Ford engine that my Dad hooked
up to our grinder. We would share this with our ‘ochana and friends in the community. As
long as [ remember, we always had a bowl of poi on the table. From grade school and
through high school, my brothers, sisters, and I spent countless hours in this lo‘i. This was
our routine and cultural practice as an ‘ohana. I'm very grateful for this because it taught
me many lessons and values. Ilearned how to work hard, to work diligently, and to be
conscious of everything that affects kalo; especially paying attention to nature. This
upbringing also taught me the importance of ‘ohana. When my Dad passed away, I knew he
wanted me to continue his legacy; so, I moved back to Kaua‘i in 1986 and have been a full-
time kalo farmer in Wai‘oli Valley ever since.

While my family has been here in Wai‘oli for generations, I have continued to work with the
State to continue my traditional and customary Native Hawaiian practice of wetland kalo
cultivation. In 1989, I submitted multiple Declarations for our use of water. In 1994, we
submitted a “Verification of Water Sources and Uses” to the Water Commission.

I own a little less than 3 acres of land and lease approximately 1.5 acres from the State of
Hawai‘l and Wai‘oli Corporation. Of that, we farm about 3.5 acres in kalo. Since the flood in
April 2018, I have only been able to farm about half of our normal acreage. In all of my





years, | have never seen a flood like that. The repercussions were devastating. It ruined
my equipment and tools, most of the banks that border my patches, and the ‘auwai. The
‘auwai still needs to be repaired and unclogged further up ma uka. The manowai and other
key parts of our system that feed the ‘auwai were completely destroyed. Far more damage
than we have ever seen before. This left a lot of us Wai‘oli farmers with not enough water
necessary to grow our kalo.

If we could fix this problem ourselves, we would, but we can’t. This is why we are asking
for your kokua to support us by approving our easement. All we want to do is continue
farming so that our traditional and customary knowledge, lessons, and values can be
passed down to future generations. Like my ‘ohana has practiced for multiple generations
on this land, these are lessons and relationships that can only be gained through countless
hours in the lo‘i.

Mahalo for the opportunity to testify in strong support of this issue of vital importance for
my ‘ohana and our larger community. Please vote today to approve our easement.

Mahalo,

Clarence “Shorty” Kaona

cc: Ian Hirokawa (ian.c.hirokawa@hawaii.gov)





ViA EMAIL TRANSMITTAL
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Board of Land and Natural Resources

State of Hawai‘i Department of Land and Natural Resources
Kalanimoku Building

1151 Punchbowl Street

Honolulu‘, Hawaii 96813

email: blnr.testimony@hawaii.gov

RE: TESTIMONY IN STRONG SUPPORT OF AGENDA ITEM D1
Grant of Term, Non-Exclusive Easement to Wai‘oli Valley Taro Hui, Inc.

for Surface Water Diversion and Irrigation Purposes, Wai‘oli, Hanalei,
Kaua'i, Tax Map Key: (4) 5-6-002:001 (portion)

Aloha Chair Case and Members of the Board of Land and Natural Resources,

Mahalo for the opportunity to provide testimony on this important matter. As a kalo farmer
in Wai‘oli Valley, Kaua‘i and a member of the Wai‘oli Valley Taro Hui, I am in strong support
of the Land Division’s staff recommendations on this agenda item.

My name is Dwight Morishige and I am a 2”9 generation kalo farmer. I have been farming in
Wai‘oli Valley for over 40 years. From before I can remember, my father and his family
farmed kalo. I grew up in a community that dedicated itself to farming kalo. I also learned
how to farm kalo from my father-in-law and other older farmers in this area.

My family has been here in Wai‘oli for decades, and I have continued our traditional and
customary practice of wetland kalo cultivation. I currently lease 10 acres of land for kalo
cultivation. This is the first time in my lifetime that I have ever seen the flooding this bad.
As you may know, there was damage to all of the kalo farmers individually and collectively.
The damage was mostly caused by flooding, landslides, and resulting silt and erosion.

This community has always been close and centered around kalo cultivation. Kalo is a very
nutritional food that we can grow right in our own town. Culturally, it is important for our
younger generation to continue farming. Even though our community has always been
tight knit, this is the first time we received so much help and have since organized
collectively after the flood. While we work together to manage our resources on a regular
basis, our community has really worked hard to make sure we can continue the practice of
kalo farming in Wai‘oli. Without help, kalo farming would be impossible!

Thank you again for this opportunity to provide testimony in support of the Land Division’s
staff recommendations. Please vote to approve our easement today.

Mabhalo, . .
ﬂw P SV

Dwight Morishige
cc: Ian Hirokawa (ian.c.hirokawa@hawaii.gov)
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Board of Land and Natural Resources

State of Hawai‘i Department of Land and Natural Resources
Kalanimoku Building

1151 Punchbowl Street

Honolulu, Hawai‘i 96813

email: blnr.testimony@hawaii.gov

RE: TESTIMONY IN STRONG SUPPORT OF AGENDA ITEM D1
Grant of Term, Non-Exclusive Easement to Wai’oli Valley Taro Hui, Inc.
for Surface Water Diversion and Irrigation Purposes, Wai’oli, Hanalei,
Kaua‘i, Tax Map Key: (4) 5-6-002:001 (portion)

Aloha Chair Case and Members of the Board of Land and Natural Resources,

Mahalo for this opportunity to testify on this important matter. As a kalo farmer and a member
of the Wai‘oli Valley Taro Hui, I strongly support the Land Division’s staff recommendations
and urge you to appTove our easement.

My name is Sierra-Lynn Boro-Harada and my family has been farming kalo for generations.
The legacy my family has created is what inspired me to begin farming and what drives me to
continue. I find farming kalo to be a very passionate and purposeful way of life. The dedication
I have for farming is genuine, and I come before you with the hope that your Board can help to
ensure a future in farming for me, my family, and the families of all of the other kalo farmers in
Wai‘oli Valley.

My love for farming began at an early age. I was raised in the fields where I learned and grew to
enjoy the culture of farming, the aspects of hard work, and how to have fun while working. My
dream is to carry on this tradition and lifestyle and to teach future generations of my family to
love itas I do.

Initially, my career pathway was very different. After I graduated from high school, I went off to
Washington State University to become a registered nurse. While there, my grandfather’s health
took a turn for the worse. I had the option of continuing schooling in Washington, but instead I
chose to return home to run the family farm. Since 2010, I have been legally running the farm
business and steadily trying to grow my operations as a farmer. Challenges have arisen for us,
but [ always work to persevere and overcome them. That is why I ask for the Board’s help in
this matter.

I am a young Native Hawaiian woman and a kalo farmer. Our farm consists of ten acres, six of
which are currently in production. Since the flooding in 2018, we have struggled to get enough
water to maintain our normal operations. This dilemma has affected our entire community. It is
important to us all as a Hui to have stability with the water and its delivery infrastructure. With
the Board’s help, we can better ensure that our ‘auwai is in full functioning condition and is able
to deliver enough water for us all to continue doing what we love.





Last year’s floods created a challenge to our farm as well as all of the other farms in Wai‘oli
Valley. Our families and our community rely on us to face challenges as they come; and to do
this, it is imperative that we acquire this easement so that we can maintain our ‘auwai system in
compliance with state law. My love for farming is limitless. The opportunity to love what you
do and do what you love is an experience that I hold dear. It is priceless and I plan to continue
my family’s tradition of farming here on the North Shore of Kaua‘i. With the Board’s help, I can
do just that.

Thank you again for this opportunity to testify. Please vote to approve our easement today.

Mahalo, /UQ/
Sierra-Lynn Boro-Harada

cc: lan Hirokawa (ian.c.hirokawa@hawaii.gov)
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RE: TESTIMONY IN STRONG SUPPORT OF AGENDA ITEM D1
Grant of Term, Non-Exclusive Easement to Wai‘oli Valley Taro Hui, Inc.
for Surface Water Diversion and Irrigation Purposes, Wai‘oli, Hanalei,
Kaua‘i, Tax Map Key: (4) 5-6-002:001 (portion)

Aloha Chair Case and Members of the Board of Land and Natural Resources,

Mahalo for the opportunity to submit testimony in strong support of the Land Division’s staff
recommendations. Please vote today to approve our easement.

My name is Demetri Rivera. | am a kalo farmer and a member of Wai‘oli Valley Taro Hui. | farm
with Chris Kobayashi in Wai‘oli. Together, we maintain and farm about 10 acres of loi, banks,
and roads.

I have been farming kalo fulltime for the last 25 years.

| know that you cannot farm wetland kalo without good, fresh, flowing water from the
mountains. If there is a lack of water or inconsistent water, you will get lots of weeds growing
and your kalo quality can be so bad, that sometimes, you just gotta plow under. If water flow is
low in summer and the other hot months, the water is warm and the kalo will rot due to
diseases and poor environment. No sense plant.

We farmers have been maintaining the manowai and ‘auwai on a regular basis and during times
of emergencies, which happen every time there is a big rainfall.

Right now, we have only 1 field planted, which we could potentially harvest this summer. But
due to all the silt that came down with the April 2018 flood, the quality is not what it can and
should be.

The flood covered all of our equipment and all our fertilizers and cover crop seeds. After
working on repairing the tractor for months, as one repair led to another part needing repair, |
finally have it running pretty good, so now, we can start cleaning up and prepping fields for
planting kalo and caver crop seeds.





We need to restore the mano and fix the ‘auwai quick, so that we will have enough water to
start planting again. Other farmers in our Hui are also not getting as much water as they
currently need. And summer is just about here. Having low water flow will limit the amount
farmers can plant and produce.

Mahalo nui for this opportunity to voice my concerns and to ask you to please vote to approve
our application.

Aloha,

Demetri Rivera

cc: lan Hirokawa (ian.c.hirokawa@hawaii.gov)
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RE: TESTIMONY IN STRONG SUPPORT OF AGENDA ITEM D1
Grant of Term, Non-Exclusive Easement to Wai‘oli Valley Taro Hui, Inc. for
Surface Water Diversion and Irrigation Purposes, Wai‘oli, Hanalei, Kaua‘i,
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Aloha Chair Case and Members of the Board of Land and Natural Resources,

Mahalo for this opportunity to testify on this important matter. My name is Reid Yoshida and | come
before you as both a tarc farmer and also as president of the Wai‘oli Valley Taro Hui. | am in strong
support of the Land Division’s staff recommendations and | humbly request that you approve our
application for an easement.

As a Hui, it is our mission to suppert and enhance the ma uka and ma kai biccultural resources in the
Wai'oli Stream and Hanalei Valley watersheds, to protect the natural and cultural resources that enable
traditional and customary Native Hawaiian practices, to maintain habitat for endangered Hawaiian
waterbirds, and to engage the greater Kaua‘i community through educational outreach programs and
initiatives relating to the farming of taro and community-based stewardship of water resources.
Although our community has always been close, we did not formally organize as a non-profit until the
devastating floods of 2018 made it painfully clear that our entire community and way of life was at risk.
We appear before you today as part of these recavery efforts, and seek an easement for the traditional
manowai, po‘owai, and ‘auwai that our community has stewarded for generations.

My family has been in Hanalei for 125 years. My great grandfather came to Kaua‘i to work the
plantations and lived in Hanalei since the late 1800s. My grandfather was born in Hanalei in 1896 and |
still live in the same house that he finished building in 1933, In the 1920s, he started raising rice and
slowly started planting taro as a supplemental crop in the 1940s. My grandfather continued planting
taro and eventually my uncle took over the taro farm. | also have other uncles and cousins who have
farmed in Hanalei because my grandpa’s brother and his family were also taro farmers.

| spent my childhood splitting time between O‘ahu where | went to school, and Hanalei where | spent
my summer/spring breaks, long weekends, and holidays. Every time | was in Hanalei, we always worked
the taro farm. My earliest memories from elementary school was of pulling grass, planting huli, and
using the tiller to prep the fields.

When | lock at my life, | should not be a taro farmer. My path after high school took me to college on
the mainland. After getting my engineering degree, | spent 17 years as an engineer/project manager for





a few different contractors in Hawai‘i and most recently in Las Vegas where | worked on two high rises
on the Las Vegas strip. During that time, | still found that | would return home to Hanalei and work in
the lo‘i helping my family. 1 didn’t take vacations to go traveling, | took vacations to come home to work
in the fields. In 2010, | made the decision to walk away from my career as an engineer and move home
to Hanalei. Over the next few years, | spent my time helping my uncle on his farm and some of my
friends who are also taro farmers. In 2015, | had the opportunity to take over and re-build a 5-acre taro
farm and realized that being in Hanalei raising taro is truly where | am the happiest. A lot of people
question my decision to walk away from my career because if | look at it from a purely financial
standpoint, leaving my engineering career to become a farmer is the worst possible decision | could
make. However, | found that being close to my family, having the opportunity to raise taro in the same
area where | grew up, and continuing something that my grandfather started for our family is more
valuable than a great salary as an engineer. In no way is it easy, because | do have to live paycheck to
paycheck. But, how do you put a price on being able to work the same land that your family has had a
connection with for more than 100 years?

After the devastating floods last year, our small taro farming community has struggled. The damage to
our water system has created a lot of stress with many of us wondering if there is a future to continue
farming taro in Hanalei. Immediately after the flood, our water supply was totally cut off. Luckily, we
were able to restore some flow to our system, which allowed us to continue farming, but in no way was
the volume close to the pre-flood conditions. Over the last year, we have continued to have weather
events that cut off the water supply because the overall system was so heavily damaged. This has
created a lot of problems as the low water flow at times has made it hard for me to replant as much as |
would like, which in turn makes it even harder to recover from the April 2018 flood. This easement is an
important first step, but we still have a long way to go. | am grateful that there was emergency funding
allocated to help with repairing our principal water supply. When completed, that will allow me, as well
as many other families, to continue raising taro in Hanalei. It is my hope that when | am at the point
where | can no longer physically continue with the farm, that there will be a new generation that will
want to continue farming. Fixing and having access to the land to maintain our water system will ensure
that future generations will have the opportunity to raise taro and have access to the same incredible
opportunity that | have.

Thank you again for this opportunity to testify. Please vote to approve our easement today.

Mahalo,

Reid Yoshida

cc: lan Hirokawa (ian.c.hirokawa@hawaii.gov)
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Department of Land and Natural Resources

Attn: Board Members
1151 Punchbowl Street, Room 130
Honolulu, HI 96813

Thursday, May 23rd, 2019
Re: Agenda Item D-1, testimony in SUPPORT

Grant of Term, Non-Exclusive Easement to Wai’oli Valley Taro Hui, Inc.
for Surface Water Diversion and Irrigation Purposes, Wai'oli, Hanalei,
Kauai, Tax Map Key: (4) 5-6-002:001 (portion).

Aloha Chair and Land Board Members,

On behalf of the Hawaii Alliance for Progressive Action (HAPA) | would
like to request that the Land Board SUPPORT the staff
recommendations in submittal D-1 to authorize the issuance of an
easement to the Wai‘oli Valley Taro Hui, Inc and to exempt the Hui from
the Chapter 343 requirement for the preparation of an EA related to the
issuance of the easement.

We commend the DLNR staff for their efforts to help the Wai‘oli taro
famers navigate the permitting process. As stated in the staff submittal,
the applicants are generational kalo farmers whose families stewardship
of the mandwai, po‘owai, ‘auwai and lo‘i kalo dates back to pre-contact
Hawaii. Since the April 2018 floods this system has been devastated and
these taro farming families are still struggling with restoration efforts.
However, although it has been slow and their kalo production is a
fraction of what it was prior to the floods, these farmers have sought to
work through the appropriate channels, seek the required permits and
approvals to be able to fully restore kalo production in Wai‘oli.

As is also stated in the submittal the environmental impact of this taro
farming community is minimal, as all the water from the lo‘i return directly
into the stream. They are an instream, in-watershed, public trust use.
100% of the diverted water (which is less than half of the total stream
flow) is used for throughflow through kalo lo‘i and 100% of the return flow
goes back to either Wai‘oli Steam or Hanalei River.

The adjacent Waipa Foundation provides the invaluable service of
making high quality poi that is free or affordable to kupuna that otherwise
might not be able to afford it. Much of the kalo for that poi comes from

The Hawai'i Alliance for Progressive Action (HAPA) is a public non-profit organization under Section
501(c)(3) of the Internal Revenue Code. HAPA’s mission is to catalyze community empowerment and
systemic change towards valuing ‘aina (environment) and people ahead of corporate profit.





the Wai‘oli farmers. They have been providing a culturally appropriate, affordable, staple food to
our Kauai‘i community for generations. In addition our organization has benefitted from the
generosity of these farmers who regularly donate kalo, poi and kulolo to community events and
gatherings.

Please support the issuance of an easement and the related 343 exemptions which will help the
taro farmers of Wai‘oli restore their taro production and continue to feed their ‘ohana and our
community.

Mahalo for your consideration.

Regards,

Anne Frederick
Executive Director

The Hawai'i Alliance for Progressive Action (HAPA) is a public non-profit organization under Section
501(c)(3) of the Internal Revenue Code. HAPA’s mission is to catalyze community empowerment and
systemic change towards valuing ‘aina (environment) and people ahead of corporate profit.
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RE: TESTIMONY IN STRONG SUPPORT OF AGENDA ITEM D1
Grant of Term, Non-Exclusive Easement to Wai‘oli Valley Taro Hui,
Inc. for Surface Water Diversion and Irrigation Purposes, Wai‘oli,
Hanalei, Kaua‘i, Tax Map Key: (4) 5-6-002:001 (portion)

Aloha Chair Case and Members of the Board of Land and Natural Resources,

My name is Conrad “Kimo” Inanod and I am a kalo farmer in Wai‘oli Valley and the
Vice President of the Wai‘oli Val}ey Taro Hui. I’'m sorry that I am not able to come to O‘ahu to
testify before you in person, but my wife Lilinoe just gave birth to our third child and I have
‘ohana kuleana. Like many others in our Hui, my family has been farming kalo and stewarding
Wai‘oli’s natural and cultural resources since before I was born. I am a fourth generation Native
Hawaiian kalo farmer; I cultivate one kuleana that my family owns and about 7 acres that I lease

from Wai‘oli Corporation. I also help to malama Wai‘oli Stream and the larger watershed.

I was raised by my grandpa, James Masada, right here in Hanalei. Almost thirty years
ago to the day, back in May of 1989, my grandpa and I submitted declarations of our water use
with your sister agency the Commission on Water Resource Management. In 1993, the
Commission verified our water uses from the manowai, po‘owai, and ‘auwai that we seek an
_ easement for today. I am also an avid hunter, and regularly access the mauka reaches of our
watershed to exercise my traditional and customary Native Hawaiian rights and practices.

But for me, and so many others, the issue before you today is not a legal one. For us, this
is about protecting and restoring our quality of life as Native Hawaiian practitioners and small
family farmers. Kaua‘i’s North Shore has changed dramatically, and our sleepy farming
community has been transformed into a bustling tourist destination and construction zone. While
the easement you are considering today will not repair our mano, lo‘i, or equipment that was
devastated by last year’s flooding, it will provide an important assurance and semblance of hope
that we will be able to persevere into the future and maintain this way of life for our children and
the generations yet to come. While we will still have a long road to recovery, our community is
resilient. But, we need your kokua, and this easement, to continue our efforts in earnest.

Mabhalo piha,
eh s )\

C. Kimo Inanod
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RE: TESTIMONY IN STRONG SUPPORT OF AGENDA ITEM D1
Grant of Term, Non-Exclusive Easement to Wai‘oli Valley Taro Hui,
Inc. for Surface Water Diversion and Irrigation Purposes, Wai‘oli,
Hanalei, Kauai, Tax Map Key: (4) 5-6-002:001 (portion)

Aloha Chair Case and Members of the Board of Land and Natural Resources:

My name is Lyle Tabata and | am the Deputy County Engineer for the County of Kauai
Department of Public Works. The County strongly supports the Wai‘oli Valley Taro Hui’s
recovery efforts, including their application for a non-exclusive easement for the lo‘i kalo
system in Wai‘oli Valley.

As we are all aware, the north shore of Kauai experienced record-breaking rainfall in
April 2018, leading to heavy flooding and severe damage to the island’s infrastructure.
Last year’s flooding prompted an emergency proclamation from the Governor as well as
the County of Kauai, both of which are still in effect over a year later. Clearly, we are still
working very hard to recover.

But Kauai's greatest asset is its people. We have weathered hurricanes and storms,
and in the face of such hardships our communities have always come together to
support one another. And, as the frequency of extreme weather events are predicted to
increase in the future, it is imperative that we not only recognize the importance of
building resiliency, but also act to provide our communities with the tools to become
more self-sufficient.

| have seen first-hand the extensive damage to the Wai‘oli Stream and the lo‘i kalo
systems. And, | have met with the hard-working farmers of the Wai‘oli Valley Taro Hui.
Although they are a small community, they are committed to preserving the practice of
wetland kalo cultivation for future generations, a practice which they themselves
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inherited from their ancestors. | commend their efforts; the legal processes that they are
attempting to navigate are complicated and often times frustrating.

The County of Kauai Department of Public Works supports the Hui's efforts and as its
Deputy County Engineer | have taken the lead on repairs, committing funds, and
providing staff time and support from the County. We have worked together with the
Environmental Law Clinic, through Professor Kapua‘ala Sproat, to expedite this effort.
The County of Kauai Engineering Division of Public Works has contracted with Esaki
Surveying to perform the survey work necessary to document the extent of the irrigation
system for this easement. The survey work is currently in the final stages of completion.

The County is also in communication with the United States Army Corps of Engineers,
as we applied for the permitting necessary to restore the traditional irrigation system to
the condition it was in prior to last year’s flooding event. Once that permit is secured, we
hope to begin the repair work in earnest.

I wish | could be present at the Land Board hearing to testify in person about this very
important matter, however, | will unfortunately be travelling on that day. Thank you for
the opportunity to provide this written testimony in support of the Hui's easement.

LT/at
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Hawaii State Board of Land and Natural Resources
Testimony: May 24, 2019 meeting: Iltem D.1. Easement to Wai’oli Taro Hui

Aloha Chair and Board members,

Our organization has practiced active advocacy for the natural and cultural resources of moku Halele’a
since 1983. We are committed to the protection and perpetuation of the traditional and cultural
practices of this place, our home.

We fully support the acceptance of this easement and commend the all of those who have brought this
matter forward. It is excellent work and offers opportunities for others to follow.

Please pass item D.1 and approve this easement for the kalo farmers of Halele’a and the future of a
sustainable Hawaii.

Me ka pono,

Makaala Kaaumoana for
Jeffrey Chandler, Chair

Advocates for the natural and cultural resources of Kaua'i
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Board of Land & Natural Resources
Submittal Item D-1
GRANT OF TERM, NON-EXCLUSIVE EASEMENT TO WAI‘OLI VALLEY TARO HUI, INC. FOR
SURFACE WATER DIVERSION AND IRRIGATION SYSTEM PURPOSES, WAI‘OLI, HANALEI,
KAUA‘l, TAX MAP KEY: (4) 5-6-002:001 (PORTION).

May 24, 2019 9:15 a.m. Conference Room 132

The Administration of the Office of Hawaiian Affairs (OHA) SUPPORTS the staff
recommendations for the issuance of a gratis, 55-year easement as described in agenda item D-
1, which would provide meaningful recognition and protection of public trust purposes in the
surface waters of Wai‘oli.

As an initial matter, OHA commends the tireless efforts of the Wai‘oli Valley Taro Hui
(Hui), to perpetuate kalo farming traditions and practices that have persisted in spite of the
tremendous changes to Hawai‘i’s environment, economy, and political landscape that have
occurred over the last two centuries. The Hui’s continued resilience and perseverance,
particularly after last year’s devastating floods, as well as their ability to evolve and adapt to
changing governmental bureaucracies and requirements in pursuit of their ultimate goal - to
continue traditional kalo cultivation in the footprint of our ancestors' — provides inspiration and
hope that our practices, knowledge, and values will continue well into the 21 century and
beyond.

OHA further expresses its deep appreciation and gratitude to the professors and students
of the William S. Richardson School of Law, whose environmental law clinic has provided
invaluable assistance to the Hui in navigating complex and sometimes unclear legal processes
and overlapping jurisdictions as a means of protecting and perpetuating Wai‘oli’s farming
traditions. OHA likewise thanks the administration and staff of the Department of Land and
Natural Resources (DLNR) and its divisions, for working with the Hui and the law clinic, and for
now bringing the instant submittal before the Board of Land and Natural Resources (BLNR).

OHA supports and respectfully urges the BLNR to adopt the staff recommendations
contained in the submittal for agenda item D-1, proposing the issuance of a gratis, 55-year
easement to the Hui as a means of facilitating its maintenance and continued use of a centuries-
old ‘auwai system, and allowing the continued cultivation of lo‘i kalo in Wai‘oli Valley. While

! As illustrated in the attached report by OHA Research Analyst Natashja Tong, historical documentation
demonstrates that the ‘auwai, manowai, and po‘owai relied on by the Hui and subject to the proposed easement is
part of a traditional irrigation system that existed since time immemorial, to support an agricultural complex of no
less than 41 separate kuleana ‘apana containing lo‘i kalo at the time of the Mahele, of which no less than 12
referred to this particular ‘auwai as part of their metes and bounds description. See Attachment A.





the perpetuation of traditional lo‘i kalo cultivation and the facilitation of watershed
enhancement efforts provide ample justification for the proposed easement, OHA offers the
following additional points relating to the public trust doctrine, for the BLNR'’s consideration.

1. The easement will recognize and protect critical public trust purposes in the
surface waters of Wai‘oli.

By formally recognizing the ongoing public trust purposes served by the Hui’s activities,
the proposed easement represents an unprecedented step towards the formal and meaningful
protection of the public trust in Wai‘oli’s surface waters. Notably, the easement will provide a
means of ensuring that any future disposition of these waters acknowledge and take into
account the public trust purposes served by the Hui’s traditional agricultural activities, including
their domestic subsistence agricultural uses of surface water; their perpetuation of Native
Hawaiian traditional and customary practices, including kalo cultivation, dependent on the
same; and their stewardship of biocultural watershed resources and functions closely
intertwined with stream flow and the maintenance of waters in their natural state.?

Since time immemorial, water in our islands has been recognized as a public trust
resource, and our constitution, State Water Code, and case law accordingly reaffirm the
importance of protecting and carefully administering our limited water supply for the public
good, with the highest consideration given to specifically enumerated public trust purposes.
Unfortunately, in many regions throughout Hawai‘i, the public trust in water has been
neglected for generations, as stream diversions and private wells allowed sugar and pineapple
plantations to monopolize our water resources for their private, commercial gain; this effective
privatization of our water supply has had and continues to have profound and deleterious
effects on our environment as well as Native Hawaiian subsistence lifestyles and traditional and
customary practices otherwise protected under the public trust. While recent developments
have been encouraging, the public trust purposes of water, including Native Hawaiian
traditional and customary practices and the domestic uses of the general public, continue to not
be given appropriate consideration in most land use activities and decisionmaking that impact
our water resources.

Accordingly, the proposed 55-year easement for the subject ‘auwai system, specifically
tailored to accommodate the Hui’s instream, in-watershed, traditional agricultural activities,
offers a unique and refreshing demonstration of land use decisionmaking that proactively
upholds, rather than passively neglects, the public trust purposes in water. As suggested in the
instant submittal, much of the Hui’s activities clearly and directly serve three of the four
recognized public trust purposes, including through their stewardship and maintenance of
Wai‘oli’s surface waters in their natural state, as well as the range of biocultural resources and
functions that rely upon and support stream flow and mauka-to-makai connectivity; their

2 While not all of the Hui’s activities and water uses fall clearly under current definitions of Native Hawaiian
traditional and customary practices or domestic uses, the easement at issue is critical to the continuation of the
substantial amount of activities and uses that do; moreover, the instream, in-watershed use of water to cultivate lo‘i
kalo in a traditional manner, which perpetuates cultural knowledge and values while providing a source of locally
produced food, would undeniably qualify all of the Hui’s activities as a reasonable beneficial use also consistent
with and protected by the public trust doctrine.





agricultural subsistence and domestic uses of water;? and their Native Hawaiian traditional and
customary practices including but not limited to lo‘i kalo cultivation. Notably, both domestic
and Native Hawaiian traditional and customary uses have been specifically recommended as
meriting the highest priority for water allocation during water shortages by the hearings officer
in the Na Wai ‘Eha contested case hearing, currently pending before the Commission on Water
Resource Management.* By providing the Hui with an express property interest to continue
their activities, the proposed easement would therefore recognize and affirmatively uphold the
public trust purposes they carry out or directly serve, including through the continuation of
traditional, place-based agricultural practices that have endured for centuries or longer.

OHA notes that, in addition to expressly acknowledging the public trust purposes
fulfilled by the Hui, the proposed land easement would also provide a layer of protection in any
future decisionmaking that may have an impact on the water resources of Wai‘oli. For
example, a formal easement would help to ensure that any future requests for water from
Wai‘oli Valley be affirmatively justified and explicitly balanced with the Hui’s public trust
purposes and reasonable beneficial uses; applicants for private uses of water in particular would
be clearly placed on notice of the Hui’s activities, and the attendant need to meet their burden
to “justify the proposed water use in light of the trust purposes” served by the Hui.> With an
easement in hand, the Hui and its members may also have additional bases upon which to
intervene in land use activities and decisionmaking that would impact their ability to maintain
and use the manowai, po‘owai, and ‘auwai covered by the easement, and thereby carry out the
public trust purposes they serve.®

Accordingly, OHA believes that the proposed issuance of a 55-year easement to the Hui
would not only facilitate the perpetuation of the timeless, place-based traditional agricultural
practices of Wai‘oli, but also represents a long-awaited and much-needed step towards more
proactive recognition and affirmative protection of the public trust in water.

2. Nominal or gratis rents can ensure that public trust purposes are more
appropriately balanced against competing private applicants for limited water
resources.

3 While there may be disagreement as to whether the public trust purpose of “domestic use by the general public”
applies to certain uses, such as out-of-watershed diversions for the broad range of municipal uses, the in-watershed
use of stream water for subsistence agriculture and related purposes, a component of many Hui members’
activities, should clearly constitute a domestic use contemplated by and afforded the highest protections under the
public trust.

4 See Hearings Officer’s Proposed Findings of Fact, Conclusions of Law, & Decision and Order, COL 154, 199-202,
Commission on Water Resource Management CCH-MA15-01, November 1, 2017, available at
http://files.hawaii.gov/dInr/cwrm/cch/cchmal1501/CCHMA1501-20171101-HO-D&O.pdf.

5 Kaua’i Springs, Inc. v. Planning Commission of Kaua‘i, 133 Hawai‘i 141 (2014) (emphasis in original) (citing In re
Water Use Permit Applications (Waiadhole 1), 94 Hawai‘i 97 (2000)). While these presumptions and burdens would
apply regardless of the issuance of an easement, on a practical level, the easement itself would provide both
applicants and agencies with clear notice regarding the Hui’s activities and the public trust purposes being actively
served by Wai‘oli’s surface waters.

© Again, while an easement may not be necessary for standing purposes, the rights conveyed by an easement may
obviate complications arising from differing and inconsistent interpretations by state agencies and others regarding
Native Hawaiians’ and the general public’s rights of intervention in matters involving the public trust.
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Similarly, OHA strongly appreciates and supports the gratis rent proposed for the subject
easement; as a policy matter, OHA notes that the provision of such favorable consideration may
be a critical component in ensuring that public trust purposes are not inappropriately
undermined by the greater financial capital that may be available to competing private
applicants for water.

OHA notes that numerous arguments may support the proposed provision of gratis rent
to the Hui. As a 501(c)(3) organization, the Hui would clearly qualify for such consideration
under HRS Chapter 171’s appraisal and public auction exceptions.” The Hui’s watershed
enhancement and infrastructure maintenance activities would further counsel the provision of
favorable rental rates, as provided in other land dispositions that have come before the BLNR.
The Hui’s aforementioned direct support of public trust purposes, however, provides a
particularly significant and compelling argument in favor of granting the proposed gratis rent.

As demonstrated by the Hui’s activities, ensuring the fulfillment of public trust purposes
in our limited water resources may involve or even require stewardship activities by community
groups and nonprofit organizations with limited financial means, but with substantial
community support or deep cultural ties. The public trust purposes themselves, such as
domestic riparian uses and Native Hawaiian traditional and customary practices such as lo‘i
kalo cultivation, can by their very nature also require some form of land tenure by individuals
and groups that may likewise have limited financial means. The imposition of cost-prohibitive
rents that inhibit such entities” access to and use of public lands may therefore severely limit or
preclude the fulfillment of public trust purposes in certain water resources. Meanwhile, private
applicants seeking to utilize such water resources solely for their private gain — and whose
desired profit-driven use of water may in turn further increase their ability to pay higher rents —
would thereby face reduced challenges from community groups, Native Hawaiian practitioners,
and others who lack the access and capital needed to maintain and defend such public trust
purposes. Accordingly, the provision of nominal or gratis rent for the use of public lands that
directly fulfills public trust purposes — as illustrated in the case at hand — may therefore be a
critical means of ensuring that Native Hawaiian traditional and customary practices, domestic
riparian agriculture, and other public trust purposes are adequately protected, and not
inappropriately disadvantaged against competing private applicants with much greater financial
means.?

Therefore, based on the foregoing reasons, OHA respectfully urges the BLNR to
APPROVE the recommendations contained in the submittal for agenda item D-1. Mahalo for
the opportunity to comment on this matter.

7 See HRS § 171-41.3.

8 Gratis or nominal rent facilitates and appropriately supports the Hui’s substantial public trust purposes and
traditional and customary Native Hawaiian practices served by this easement; meanwhile, the contemplated water
lease process described in the submittal provides ample opportunity for staff to continue to work closely with the
practitioners and farmers on appropriate water rates.





ATTACHMENT A

The Indigenous Origin of the Native Hawaiian Irrigation System that Feeds the Lo‘i Kalo
in Wai‘oli, Kaua‘i

By Natashja Tong
Land, Culture, and History Research Analyst, Office of Hawaiian Affairs

The Wai‘oli Valley Taro Hui aims to restore its manowai (traditional intake from the main
stream channel), po‘owai (secondary diversion to traditional irrigation ditches), ‘auwai
(traditional kalo irrigation ditches), and the related lo‘i kalo system (wetland kalo patches),
which were damaged by the devastaing and record-breaking flood that hit Kaua‘i in April of
2018. This report summarizes OHA’s draft research, which concludes that this system existed in
pre-contact times; i.e., prior to the arrival of Captain Cook in about 1778. This is based, in part,
on the estimated birth and death years of the ali‘i referenced in the Native Register of Kuleana
Claimants during the Mahele process.

Although OHA has not yet located historical documentation that specifically dates the creation
of the manowai or po‘owai, documentation of the ‘auwai (which moves water from its point of
initial diversion to the lo‘i kalo) is available in the Mahele records (between the years 1848-
1860) that transitioned Hawai‘i into a hybridized system of private land ownership. Forty-one
separate Kuleana ‘apana (land parcels) were found that included lo‘i kalo, and 12 Kuleana
‘apana (land parcels) were found that referred to the ‘auwai in their metes and bounds. A
manowai or po‘owai is necessary to supply water to an ‘auwai; thus, the existence of traditional
intakes on Wai‘oli Stream is a given based on the existence of the lower portions of this
particular ‘auwai system.

Kuleana are a type of Land Commission Award (LCA) given to native tenants during the
Mahele. Native tenants who were seeking a Kuleana award would submit a Native Register (NR)
— a statement that explained the extent of their land claim — to the Land Commission, the Board
tasked with confirming title during this process. Typically, the Native Register included
information on how many ‘apana (land parcels) the applicant was claiming and what was being
cultivated at the time. The Native Register also detailed from whom the applicant derived their
interest (i.e., who gave the claimant the right to cultivate those lands), which was usually a
konohiki or ali‘i, and/or the year or time period that ali‘i was in power typically in the form of “I
ke au 12 or “during the time of” followed by the name of the ali‘i.

For example, the NR for LCA 8196 to Hakui notes, “e hoike imua o oukou no ko‘u kuleana mai
ka wa mai ia Kaikioewa a hiki i keia la” (“I make known before you my interest [in this land]
from the time that Kaikioewa ruled until today”). Kaikioewa died in 1839,° and was a
contemporary and kuhina (advisor) of Kamehameha | (1758-1819).1°

9 Lilikala Kame‘eleihwia, Native Land and Foreign Desires: Pehea La E Pono Ai?, (Honolulu: Bishop
Museum Press, 1992), 109.

10 These years represent estimated life span, not political reign. Samuel Kamakau, Ke Kumu Aupuni,
(Honolulu: Ke Kumu Lama, 1996) 2-3; 87; 206-216.
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Kaumuali‘i, also a contemporary of Kamehameha I, is referenced many times as he is the ali‘i
nui of Kaua‘i during that period. For example, the NR for LCA 9276 for Kiolea states, “Penei ke
kuleana ana mai a Kaumualii mai a hiki i ka makahiki 1848 (“Such is the interest in this land
from Kaumuali‘i until the year 1848”). Kaumuali‘i, who died in 1824,'! was the mo°1 of Kaua‘i
who negotiated a treaty with Kamehameha during his campaign to unite the islands under one
rule. Similarly, the NR for LCA 9275 to Koenapuu explains, “Penei ke kuleana ana mai a
Kaumuali‘i mai a ia keia manawa” (“Such is my interest from Kaumuali‘i until now”). As yet
another example, the NR for LCA 11059 (seen below in Figure 1) to Timoteo proclaims, “I ka
manawa ia Kaumualii o Kauai nei, mai ko‘u mau makua mai a hiki mai ia‘u 1 keia wa ka pili ana
o keia wahi me au” (“During the time of Kaumualii’s rule, from my parents until me during this
time, is the connection of this place with me”).

Based on my years of experience and research in this area, it is my professional opinion that if
lands in Wai‘oli were given during the reign of Kaikioewa and Kaumuali‘i, both contemporaries
of Kamehameha | who lived through and experienced “contact” with Captain Cook in 1778, that
the manowai, po‘owai, and ‘auwai system required to support the lo‘i kalo claimed by those
native tenants was also in place prior to contact.

To provide more context for this conclusion, I received a Bachelor’s Degree in 2011 and my
Master’s Degree in 2014, both in Hawaiian Studies from the University of Hawai‘i at Manoa’s
Kamakaktiokalani Center for Hawaiian Studies. While pursuing my degrees, | was one of a
handful of students selected to train as an Ancestral Visions of ‘Aina Konohiki. Under the
mentorship of Lilikala Kame‘eleihiwa, Ph.D., Pua Kanahele, Ph.D., and others, I reviewed, and
transcribed, thousands of Mahele documents, including LCAs, native registers, and native and
foreign testimonies. Some of those documents are available on the avakonohiki.org website. That
is but one example of my specific training in research and translations in this field. Moreover, as
one of OHA’s Land, Culture, and History Research Analysts, since 2014, my research has
focused on land, water, and the Mahele process in particular. Given this and other background
and training, [ am confident that the Wai‘oli manowai, po‘owai, and ‘auwai are Native Hawaiian
in origin and were established before the arrival of Europeans in Hawai‘i.

11 Kame‘eleihwia, Native Land and Foreign Desires, 109.
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Figure 1. Native Register for L.C.A. 11059 to Timoteo







Via EMAIL TRANSMITTAL
May 21, 2019

Board of Land and Natural Resources

State of Hawai‘i Department of Land and Natural Resources
Kalanimoku Building

1151 Punchbowl! Street, Room 132

Honolulu, Hawai‘1 96813

email: blnr.testimony@hawaii.gov

RE: TESTIMONY IN STRONG SUPPORT OF AGENDA ITEM D1
Grant of Term, Non-Exclusive Easement to Wai‘oli Valley Taro Hui,
Inc. for Surface Water Diversion and Irrigation Purposes, Wai‘oli,
Hanalei, Kaua‘i, Tax Map Key: (4) 5-6-002:001 (portion)

Aloha Chair Case and Members of the Board of Land and Natural Resources,

Thank you so much for the opportunity to testify in strong support of this important matter. As a
kalo farmer in Wai‘oli Valley, Kaua‘i and a member of the Wai‘oli Valley Taro Hui, I urge you
to please vote today to approve our easement.

My name is Nathaniel Temanu Tin-Wong. I was born and raised on Kaua‘i and grew up with a
deep appreciation for the land. My dad is a fisherman, and I have so many memories of my
grandfather growing food in our yard. My wife, Dominique, and I, and our two beautiful
daughters recently moved back to Wai‘oli Valley where our families have farmed for
generations. My daughters are fourth generation from Hanalei, and as a young Hawaiian family,
it is so important to us that we raise our family with the values and tradition of living with the
land, and farming kalo as our ancestors have always done.

[ am relatively new to farming, but knew I wanted to farm kalo after I had the opportunity to go
to Kaho'olawe in 2011. Being on Kaho'olawe, 1 gained a sense of the importance of what it
really means to be a steward of the land. Seeing the pain of that island, and what it’s been
through shifted something in me, and I knew from then on, that taking care the land, and
protecting it for myself and for future generations is what I wanted to do with my life.

At the end of 2015 I had the opportunity to farm a lo*i with Aunty Chris Kobayashi and Uncle
Deme Rivera. They noticed that I was really interested in kalo, and ku‘i kalo, and they offered
my ‘ohana the chance to start farming one of their lo*i. We were so lucky to be in the right place
at the right time, and we said of course! We learned how to farm kalo organically, using
practices like cover cropping and using organic fertilizers.

It wasn’t until the summer of 2018 that my crop was finally ready. It had been such an intense
process building up to this point! Finally, we got to harvest the field. I felt such an appreciation
for all the work we had done during the whole journey leading up to the harvest, including
maintaining the lo‘i and the manowai and ‘auwai.





After feeling the impacts of the damage caused by the April 2018 flooding, and then again from
Hurricane Lane, we now have to start over from the beginning. It feels as if we have to restore an
entire ahupua‘a just to grow our kalo again. But this way of farming is so important to myself
and my family, and I know that we will continue to rebuild.

As a young father of two, 1 feel that it is so important for my generation Lo learn from the older
generation that has been farming all of these years. We need to keep the kalo alive, and start
stepping into that role. Having the opportunity to raise my children in this way of life, learning
about kalo, and invasive species, getling them up 1o see how to care for the manowai, and having
them around as [ work is the biggest blessing. | want to give them this lifestyle, and 1 feel that
it’s part of my duty to keep kalo farming alive for my children.

Everything is connected. It feels good to grow healthy food, and know that [ can provide
sustenance for my community while earning a living and raising my family. It is a wonderful
fecling, and helps me be grounded and connected in my stewardship practices.
Our manowai and water system has been used this way since time immemorial. There is no other
way to cultivate lo‘i kalo, and when you understand this cultural landscape, that's the only way
that makes sense. This easement is essential for us to continue our Native Hawaiian cultural
practices, and to pass along this knowledge for future generations. We need your kdkua.
Thank you again for this opportunity to testify. Please vote today to approve our easement.
Mm
Nathaniel Tin-Wong D/

cc: lan Hirokawa (ian.c.hirokawa@hawaii.gov)
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Grant of Term, Non-Exclusive Easement to Wai‘oli Valley Taro Hui,
Inc. for Surface Water Diversion and Irrigation Purposes, Wai‘oli,
Hanalei, Kaua‘i, Tax Map Key: (4) 5-6-002:001 (portion)

Aloha Chair Case and Members of the Board of Land and Natural Resources,

Mabhalo for the opportunity to testify in strong support of this important matter. As a member of
the Wai‘oli Valley Taro Hui, | implore you to please vote today to approve our easement.

My name is Dominique Leu Cordy, and I am third generation from Hanalei, Kaua‘i. I currently
work as a free-lance researcher specializing in archival research and GIS mapping. In my work, 1
am especially interested in the ways that lands have changed hands, value, and use since the
overthrow, and how understanding the mo‘okii‘aubau (genealogy) of ‘aina can help families
retain their lands today.

My family has deep ancestral ties to Hanalei. My great grandmother and great-great grandparents
cultivated kalo here, and although we no longer have family land in Wai‘oli, these connections
have inspired my husband and I to return to the land to farm, feed, and educate our two young
daughters. Obtaining this easement is central to our ability to continue traditional lo‘i kalo
farming, and to pass along this knowledge to our daughters.

In 2015 we moved back to Wai‘oli, and our ‘ohana was lucky to be able to farm some of Auntie
Chris’ lo‘i. Through her, we have learned how to grow kalo sustainably, organically, and
traditionally using practices such planting cover crops, letting fields lie fallow, and using organic
fertilizers.

Growing kalo is hard work. In 2018, three years after planting, we were finally ready to harvest.
The April 2018 Flood and Hurricane Lane destroyed most of our crop, and now we are starting
over from the beginning. To truly begin, we must restore the manowai and ‘auwai system, so that
we have access to fresh water that sustains our lo‘i kalo system.

Restoring the manowai and ‘auwati system is vital to continue the way of life that we have sought
out for our family, and the entire community in Wai‘oli. As a young Hawaiian family, it is so
meaningful to be able to continue cultivating kalo, and to ensure that we can continue to provide





for the land, and the land for us, and our family’s future. To do that, we need to be able to access
our traditional water system. This will be the first crucial step in moving forward to recover.

Thank you again for this opportunity to testify. Please vote to approve our easement today.

Mabhalo, -
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Dt@fuﬁ;ule'l:éu Cordy

cc: lan Hirokawa (ian.c.hirokawa@hawaii.gov)





