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STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Land Division 
Honolulu, Hawaii 96813 

December 13, 2019 

Board of Land and Natural Resources PSF No: lOOD-072 
State of Hawaii 04OD-069 
Honolulu, Hawaii 

OAHU 

Amend Prior Board Actions of (a) July 8, 2010, Item D-15, Grant of Perpetual, 
Non-Exclusive Easement to the City and County of Honolulu for Drainage 
Purposes, Heeia, Koolaupoko, Oahu, Tax Map Key: (1) 4-6-003:seaward of 077; 
(b) August 25, 2017, Item D-5, Grant of Term, Non -Exclusive Easement to 
University of Hawaii for Pier Purposes, Kaneohe, Koolaupoko, Oahu, Tax Map 
Key (1) 4-6-001: seaward of 015. 

The purpose of the amendment is to add Section 171-53(c), Hawaii Revised 
Statutes to the Legal Reference section of Both Board Actions. 

BACKGROUND: 

At its meetings of July 8, 2010 (Item D-15) and August 25, 2017 (Item D-5), the Board 
approved the issuance of non-exclusive easements for drainage purposes and pier purposes 
to the City and County of Honolulu and the University of Hawaii respectively. 

Section 171 -95, Hawaii Revised Statutes ("HRS") was cited as the legal reference in both 
Board actions. Copies of the 2010 and 2017 Board submittal are respectively attached as 
Exhibits 1 and 2 for reference. 

During the documentation process, staff noted that Section 171 -53(c), HRS, relating to 
leasing of submerged lands, was omitted from both prior Board actions. Similar to other 
dispositions for submerged lands, staff understands that the Department of the Attorney 
General ("AG") will require approval of the Legislature (in the form of a resolution) and 
the Governor (by an internal memorandum) before AG approves the easement documents. 

Staff recommends the Board amend its prior actions by adding Section 171-53 (c), HRS in 
the legal reference section of both prior actions to facilitate the ongoing documentation 
process for both easements. 
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RECOMMENDATION: That the Board: 

1. Amend its prior Board action of July 8, 2010, under agenda item D-15 and August 
25, 2017, agenda item D05 by adding Section 171 -53(c), HRS into the legal 
reference section. 

2. All terms and conditions listed in its July 8, 2010 and August 25, 2017 approvals 
to remain the same. 

Respectfully Submitted, 

Bl~h 
District Land Agent 

APPROVED FOR SUBMITTAL: 



1,) ., s 

STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Land Division 
Honolulu, Hawaii 96813 

July 8, 2010 

Board of Land and Natural Resources PSF No.: l0od-072 
State of Hawaii 
Honolulu, Hawaii OAHU 

Grant of Perpetual, Non-Exclusive Easement to City and County of Honolulu for 
Drainage Purposes, Heeia, Koolaupoko, Oahu, Tax Map Key: (1) 4-6-003:seaward of077 

APPLICANT: 

City and County of Honolulu 

LEGAL REFERENCE: 

Section 171-95, Hawaii Revised Statutes, as amended. 

LOCATION: 

Portion of Government lands situated at Heeia, Koolaupoko, Oahu, identified by Tax Map 
Key: (1) 4-6-003:seaward of 077, as shown on the attached map labeled Exhibit A. 

AREA: 

To be detern1ined, subject to review and approval by the Department of Accounting and 
General Services, Survey Division. 

ZONING: 

State Land Use District: Conservation 

TRUST LAND STATUS: 

Section 5(b) lands of the Hawaii Admission Act 
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: No 

APPROVE:() t:.Y , Hf i30,\RD OF 
LAND AN D NATURAL RESOURCES EXHIBIT"_L" 

AT ITS MEETING HELD ON 1$14 
(rev. 02/20 I 0) D-153111\'1 o~, w,o 
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to C & C of Honolulu 

CURRENT USE STATUS: 

Vacant and unencumbered. 

CHARACTER OF USE: 

Right, privilege and authority to construct, use, maintain easement for drainage purposes. 

COMMENCEMENT DATE: 

To be determined by the Chairperson. 

CONSIDERATION: 

Gratis 

CHAPTER 343 - ENVIRONMENT AL ASSESSMENT: 

In accordance with Hawaii Administrative Rule Sections l 1-200-8(a)(l) & (4), the subject 
request is exempt from the preparation of an environmental assessment pursuant to 
Exemption Class No. 1, that states "Operations, repairs or maintenance ofexisting structures, 
facilities, equipment, or topographical features, involving negligible or no expansion or 
change ofuse beyond that previously existing" and Class No. 4, that states "Minor alteration 
in the conditions of land, water, or vegetation." (Exhibit B) 

DCCA VERIFICATION: 

Not applicable. Government agency. 

APPLICANT REQUIREMENTS: 

Applicant shall be required to provide survey maps and descriptions according to State 
DAGS standards and at Applicant's own cost. 

REMARKS: 

In July 2009, the Board authorized the issuance of an easement for the dock to the abutting 
private owner. During the process, a structure believed to be part ofthe drainage system was 
noted along the shoreline boundary of the subject property. City and County of Honolulu 
(City) confirms that the subject structure was constructed with the subdivision in the 1970s. 
A drainage easement regarding portion over private land was granted from the developer to 
the City in 1976. City agrees to obtain an easement for the portion ofdrainage structure over 
State land. Photos showing the subject area is attached as Exhibit C. 
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Applicant has not had a lease, pern1it, easement or other disposition ofState lands terminated 
within the last five years due to non-compliance with such terms and conditions. 

Department of Health, Department of Planning and Permitting, Board of Water Supply, 
Division ofAquatic Resources, State Historic Preservation Division, Office ofConservation 
and Coastal Lands, and Office of Hawaiian Affairs have no objection/comment to the 
request. 

There are no other pertinent issues or concerns and staff has no objection to the request. 

RECOMMENDATION: That the Board: 

1. Declare that, after considering the potential effects of the proposed disposition as 
provided by Chapter 343, HRS, and Chapter 11-200, HAR, this project will probably 
have minimal or no significant effect on the environment and is therefore exempt 
from the preparation of an environmental assessment. 

2. Subject to the Applicant fulfilling all of the Applicant requirements listed above, 
authorize the issuance ofa perpetual non-exclusive easement to the City and County 
of Honolulu_covering the subject area for drainage purposes under the terms and 
conditions cited above, which are by this reference incorporated herein and further 
subject to the following: 

A. The standard terms and conditions of the most current perpetual easement 
document form, as may be amended from time to time; 

B. Review and approval by the Department of the Attorney General; and 

C. Such other terms and conditions as may be prescribed by the Chairperson 
to best serve the interests of the State. 

Respectfully Submitted, 

s!°::~ 
District Land Agent 

APPROVED FOR SUBMITTAL: 
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STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

LAND DIVISION 

POST OFFIC E BOX 621 
IIONO LULU, Hi\Wi\11 %809 

July 8, 2010 

EXEMPTION NOTIFICATION 
regarding the preparation of an environmental assessment pursuant to Chapter 343, HRS and 
Chapter 11-200, HAR 

Project Title: Perpetual, Non-Exclusive Drainage Easement to the City and 
County of Honolulu 

Project I Reference No.: PSF 10od-072 

Project Location: Heeia, Koolaupoko, Oahu, TMK (1) 4-6-003:seaward of 077 

Project Description: Issuance of after-the-fact perpetual, non-exclusive drainage 
easement to the county 

Chap. 343 Trigger(s): Use of State Land 

Exemption Class No.: In accordance with § l l-200-8(a) Hawaii Administrative Rules, the 
subject project is considered to be exempt from the preparation of 
an environmental assessment pursuant to Exemption Class No.1, 
that states: "Operations, repairs, maintenance of existing structures, 
facilities, equipment, or topographical features, involving 
negligible or no expansion or change of use beyond that previously 
existing", and Class No. 4 that state: "Minor alterations in the 
conditions of land, water, or vegetation." 

The abutting private property is part of a subdivision including the 
drainage easement approved in 1971. Portion of the drainage 
easement over the private land was issued to the City and County 
of Honolulu by the developer in 1976. The subject easement 
request only relates to the portion of drainage structure lying 
outside the private property, which carries any runoff into Kaneohe 
Bay. The use of the drainage structure does not result in any 
known significant impacts, whether immediate or cumulative, to 
the natural, environmental and/or cultural resources in the area. As 
such, staff believes that the proposed use would involve negligible 

EXHIBIT"12_" 



Exemption Notification for Drainage Easement 
July 8, 2010 
Page 2 

or no expansion or change in use of the subject area beyond that 
previously existing. 

Consulted Parties Office of Conservation and Coastal Lands, Division of Aquatic 
Resource, Department of Health. 

Exemption Item Description 
from Agency Exemption List: Not applicable 

Recommendation: It is anticipated this project will probably have minimal or no 
significant effect on the environment and is presumed to be exempt 
from the preparation of an environmental assessment. 

Laura H. Thielen, Chairperson 

Date 

Environmental Issues/Exemption Template __ r2 04 . 29. I 0 
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STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Land Division 
Honolulu, Hawaii 96813 

August 25, 2017 

Board of Land and Natural Resources PSF No.: 04OD-069 
State of Hawaii 
Honolulu, Hawaii OAHU 

Grant of Term, Non-Exclusive Easement to University of Hawaii for Pier 
Purposes, Kaneohe, Koolaupoko, Oahu, Tax Map Key (1) 4-6-001: seaward of 
015 

Amend Prior Board Actions of July 30, 2004, Item D-28, as amended by Action 
of February 25, 2005, Item D-4, Set Aside to University of Hawaii for Pier 
Purposes, Kaneohe, Koolaupoko, Oahu TMK (]) 4-6-001:015 seaward. The 
amendment is to remove all reference to either set aside or direct lease. 

APPLICANT: 

University of Hawaii (UH). 

LEGAL REFERENCE: 

Sections 171-13, and 95(a)(2) Hawaii Revised Statutes (HRS), as amended. 

LOCATION: 

Portion of Government submerged lands situated at Kaneohe, Koolaupoko, Oahu, 
identified by Tax Map Key: (1) 4-6-001: seaward of 015, as shown on Exhibits Al and 
A2. 

AREA: 

8,271 square feet, more or less. 

ZONING: 

State Land Use District: Conservation 
City & County of Honolulu LUO: R-10 [for the abutting private property] 

TRUST LAND STATUS: EXHIBIT".2:." 
Section 5(b) lands of the Hawaii Admission Act 

APPROVED BY TH E GOARD OF 
w\ND A!'-ID NATURAL RESOURCES 0-5 

AT ITS MEETING HELD ON 

·=- ~U&= ~~ ;{fjJ_ 
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DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: No 

CURRENT USE STATUS: 

Vacant and unencumbered. 

CHARACTER OF USE: 

Right, privilege and authority to use, repair, and maintain existing pier over, under and 
across State-owned land. 

COMMENCEMENT DATE: 

To be determined by the Chairperson. 

CONSIDERATION: 

Gratis rent. 

TERM: 

Fifty-five (55) years. 

CHAPTER 343 - ENVIRONMENT AL ASSESSMENT: 

In accordance with the Exemption List for the Department of Land and Natural 
Resources reviewed and concurred by the Environmental Council on June 5, 2015, the 
subject request is exempt from the preparation of an environmental assessment pursuant 
to Exemption Class No. 1, that states "Operations, repairs or maintenance of existing 
structures, facilities, equipment, or topographical features, involving negligible or no 
expansion or change of use beyond that previously existing" and item 46, which states, 
"Creation or termination of easement, covenants, or other rights in structures or land." 
See Exhibit B. 

DCCA VERIFICATION: 

Not applicable. 

APPLICANT REQUIREMENTS: 

None. 

REMARKS: 

The University of Hawaii Foundation (UHF) acquired TMK (1) 4-6-001:001 (Coconut 
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Island) and Parcels 015, 016, and 017 as shown on Exhibits Al and A2, pursuant to a 
foreclosure proceeding in 1995. UH leased the lands from UHF until 2094 and operates 
the Hawaii Institute of Marine Biology on Coconut Island. Parcel 15 has an abutting pier 
used for transporting personnel and supplies to Coconut (Moku O Loe) Island. 

During the process of the Kaneohe piers amnesty program commencing from 2001, staff 
noticed that the subject pier did not have any land disposition, notwithstanding it is sitting 
on State submerged lands. On July 30, 2004, under agenda item D-28, the Board 
authorized and recommended to the Governor the issuance of an executive order setting 
aside the subject lands to UH for pier purposes (see Exhibit C). Also, an immediate 
right-of-entry permit was issued to UH in 2004 pending finalization of the document. 

On February 25, 2005, under agenda item D-4, the Board approved staffs 
recommendation of changing the land disposition manner from set aside to a direct lease 
for 65 years (see Exhibit D). However, the lease was never consummated due to delay 
caused by ongoing discussion on the lease conditions by both sides. 

Meanwhile, subsequent to the February 2005 Board's approval granting the issuance of 
the direct lease, it has been the division's policy to resolve shoreline encroachments via 
the issuance of 55-year term, non-exclusive easements. Staff feels that consistency in 
handling dispositions should be maintained; and, as such, staff recommends the Board 
grant the issuance of a 55-year term, non-exclusive easement. 

Staff did not solicit comments from other agencies other than the Office of Conservation 
and Coastal Lands, which indicated no objection/comment on the subject request. There 
are no other pertinent issues or concerns. 

For housekeeping purposes, staff recommends the Board amend its prior action of July 
30, 2004 (Item D-28) and February 25, 2005 (Item D-4) by removing all references to 
either set aside or direct lease. 1 

RECOMMENDATION: That the Board: 

1. Declare that, after considering the potential effects of the proposed disposition as 
provided by Chapter 343, HRS, and Chapter 11-200, HAR, this project will 
probably have minimal or no significant effect on the environment and is 
therefore exempt from the preparation of an enviromnental assessment. 

2. Subject to the Applicant fulfilling all of the Applicant requirements listed above, 
authorize the issuance of a term, non-exclusive easement to the University of 
Hawaii covering the subject area for pier purposes under the terms and conditions 
cited above, which are by this reference incorporated herein and further subject to 
the following: 

A. The standard terms and conditions of the most current term shoreline 

1The proposed amendment will leave the right-of-entry intact. 
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encroachment easement document form, as may be amended from time to 
time; 

B. Review and approval by the Department of the Attorney General; 

C. Such other terms and conditions as may be prescribed by the Chairperson 
to best serve the interests of the State; and 

D. Any shoreline hardening policy that may be adopted by the Board prior to 
execution of the grant of easement. 

3. Amend its prior action of July 30, 2004 (Item D-28) and February 25, 2005 (Item 
D-4) by removing all references to either set aside or direct lease. 

pecialist 

APPROVED FOR SUB MITT AL: 

~l--d1li~ 
~z~e D. Case, Chairpon 

Land Board Meeting: August 25, 2017; D-5: Approved as submitted. 

Approved as submitted. See attached,.page. 



Land Board Meeting: August 25, 2017; D-5 : Approved as submitted. 

Approved as submitted.2 

2 Board Member Roehrig advised staff that some form of document should be signed by the University of 
Hawaii acknowledging the rescission of the Board's prior approval regarding the issuance of a lease for 
the pier. 
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TMK (1) 4-6-001: seaward of 015 

EXHIBIT Al 



BLNR-Easement- University of Hawaii Page 6 August 25 , 2017 

TMK (1) 4-6-001: seaward of 015 

EXHIBIT A2 
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EXEMPTION NOTIFICATION 
Regarding the preparation of an environmental assessment pursuant to Chapter 343, HRS and 
Chapter 11-200, HAR 

Project Title: 

Project/ Reference No.: 

Project Location: 

Project Description: 

Chap. 343 Trigger(s): 

Exemption Class No.: 

Consulted Parties: 

Recommendation: 

Issuance of Term, Non-Exclusive Easement for Pier Purposes 

PSF 04OD-069 

Kaneohe, Koolaupoko, Oahu, TMK (1) 4-6-001: seaward of 015. 

Issuance of term, non-exclusive easement for pier purposes. 

Use of State Land 

In accordance with Hawaii Administrative Rule Section 11 -200-
8(a)(l) and (4), the subject request is exempt from the preparation 
of an environmental assessment pursuant to Exemption Class No. 
1, that states "Operations, repairs or maintenance of existing 
structures, facilities, equipment, or topographical features, 
involving negligible or no expansion or change of use beyond that 
previously existing" and item 46, which states, "Creation or 
termination of easement, covenants, or other rights in structures or 
land." 

The applicant is not planning to have any new improvement to the 
ex1strng pier. As such, staff believes that the request would 
involve negligible or no expansion or change in use of the subject 
area beyond that previously existing. 

Consulted with OCCL who had no objections/comments. 

It is recommended that the Board find that this project will 
probably have minimal or no significant effect on the environment 
and is presumed to be exempt from the preparation of an 
environmental assessment. 

EXHIBITB 
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S 'I'ATE OF H.11,WAJ:I 
DEt'ART.MENT 0:\-' LAND Af~b NATGRAI. ~.$01.Jtl.CES 

L-and Division 
Honolulu, Hawaii 96Ell3 

July 30, 2004 

Soard o!: Laz1d and Natu:!:'al neBources 
State of Haw;:.:. i 
m:ino_ulu, Hawai .i 

set Aside to university o f liawaii for Pi·er Purposes, 
Kct.neohe, Koolaupoko , Cahu TMK l) 4 - 6-00 _ : _iJ.~ seawc1rd . 

.A!?PL ICA..~, 

un-versity o:f Hawaii (UH) 

LSGAL REFER.ENC~, 

Se::;:tion 11· ~11 , Hawai i Revis-ed St: ututes (HF.S), as amended. 

LOCATI ON, 

Port i on of Gover nment s1.1bmer9ed lands situat.eo at Kaneone, 
Koo· aupoko, Oahu, identif ie-~ by True Map Key: (l} 4 - 6 - 001: 015 
sea•..,•ard, a.!;! i;,ho·..,•n on the attached tr.ap labeled Ex.h::.bit A. 

8, 24 s 1:1quar e f e -et, -rr.ore or less. 

ZONING: 

St ate Land U!;!e District: Con1:;crvat.ion 

'fRIJ ST LAND ST.Z,.TU.S, 

Section S (b} landa of the Hawaii Admission Act 

t >li!HL 30% entitlement ands pursuant co the Eawaii State 
constitution, ¥BS NO _ _X_ 

CURRENT us~ $ 'r.l\"l'US : 

Vacant and unencumbered. 

i'URPOSE : 

APPROVED BY THE BOARD OF 
I.AND AND NATIJRAL flESOlJRCES 

p.:r·ns MEETING H~ ON 'v'::: ITEM D-28/1:!1- ao, f{P&J/:~::;---

EXHIBIT C 

https://situat.eo
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:BLNR - Set Aside tc• Page 2 July 30, 2004 
Uni-vcr.c :H:y c,f nawa ii 

CMF'.'J:'ER 343 - ~NVIR0NM8IITA1-, ASSESSMENT: 

Tl i s a~tion before t.he Board is merely a t:r.,;3.nafsr- of manage.m1,mt 
jurisdiction and doea not constitute a use of Sta"-c lands o;r; 
funds, and t herefor e, tnis ;1ction i s exempt from th!a! provisionn 
of Cha.pt.er :H3, HRS 1 r elating to envir,onmental .:..mpacrt. stat.ements. 
Inasmuch as the Chapter 343 envi :i:-onrnental re--quirements a.pply to 
Appli,cant • s u:;e of the _ands, the Ap~:i_icant shall be r e.e;poneibJ.e 
for compliance with t:'hapte:!:' 343, HRS, as amended. 

APPLIO.NT RE;QUIRli:M:EN'l'S • 

Applicant ..hall Pe required to provide: surv!;!y maps and 
descri ptions acco?:ding to State DJ~GS standards and at Applicant I s 
-own cost {Note: .Appl.icaz1t already sub'rrd.tted the map and 
deec.ript i on .. } 

P..Er-mRKS, 

un .:versit.y of Haw~ii Founda.tion (UHF} acquired TMK (l) 4 ~6 - _: 1 
(Coconut Isl and), 15 (subject p;c-o-per y), 16 and 17 pursuant to a 
foreclosure pra-eeed: ng in 1995. Uni versity of Har..raii {UH) lea.al;!S 
t he la.nds until 2091 fro.-n UHF and operaten the Hawaii !1 stitute 
of Ma.~i ne B.:o cgy rn :;; MS) en coconut ! sl.!!.nd. The ,subjec t parce_ 
15 is ocated a:rv.ong the ;r;esidential - ots of Keneohe Bay. There 
ia a pier abutting parcel 1.5 which is ,113ed for tra.m,port ing 
personnel a.no ~1.lpply between Kaneohe and Coco.nut Island. 

UH pla.ns to realign the parking and driveway con."'lected to the 
pier. The City and County of Honolulu reguir-ea a ahore-ine 
certification before processing the bu.Lding permit appli cation 
for such construction work. Since tne subject pier do.es not have 
authorizat : on from the State and i .s considered an encro.achrnent, 
UH understands t.ha t the app l ication f or shore:line certification 
for Parcel S would be denied. UH wants to resolve the 
encroachment ies1le by obtaining a land di1;;position for. t:he p ier . 

Staff notes tha.t there have :been Conservation District vio-lations 
on Coconut I sland tl}at have not been resolved. on April 23•, 

999, the Board fou.nd HIMB in vio- ation of the conservati on 
Distri-ct regu ationo by establish · ng se:s (11 unauthorized 
.structures) without fi et obtaining t he a.pprova of the Board or. 
Department. '.l.'he v i ,ola·t .:. on was subject: to a fine of $2, 000 which 
wa.s paid in June 15,~9. Furtner, UH was to submit an aft>er - the , 
fact C.DUA tor the unauthorized etructures. Further, any 
impr ovements built after the 999 vio ation a e also subject to 
approval by t he Board. Since that time, UH/H~Ma h111s cont inued to 
si.ll:;:mit site plan approval requests . Office of Conse;rvation and 
Co;:1sta- Lands (OCC'L) ccntinue;si to rej ect them due t o -;he 
out st.anding v i ola,t · ona . 

J,1thou.gh Coconut Is l and ;is a: separate property tr.om tn(? subject 
parcel, the s ub ect p "er relates to the operationliil of HIMB on 
Coconu t; Island. Staff h,;0c;i concerns al::out a_lowing the sho=::Cl'line 

https://J,1thou.gh
https://sl.!!.nd
https://Cha.pt.er
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ELl;;R - Set AB ide t.o Pa.ge :l July ;JO, 2004 
tfniveraity of Hawaii 

certification tc proceed due to the pending violations on CocomJt 
I sl.and artd tl::e la,::;:J,;. cf response by UH/HIMEL 

Staf.f recently met with the Directo•r of ca.pi t a l Iitlprovement.s of 
UH I Ms . - .an Yokota .and her staff. At the meeting , mt aaid they 
will. J:"esolve the Oltli.;.St;;.ar.,oi ng vic;:,_at.ions on Coconut. !~land. They 
e.le:•:::i told st:.af" th.et they recen t _y awarded a cont r act. for the 
r~pai:r work ,,.,nieh would require building permi t a..-id shore.line 
c •erti:f catio .. So UH is rcqu,est i.ng an .autho~izat:ion ::or t.he 
subject pier as soon ;,3.a possibl e to pr,oc,eed with he r epa.i.r. on 
July ~~ 1 2004, the Director of Office ,of t'rocu:r;ement ot UH wrote 
in his letter that UH will cont..:.nue to work di ligent y to :r~aolve 
all conservation . Dis t rict use violat i ons on coconut -sland o.s. 
ident.'..fied by the Department . 

Staff notes the urgency of the rep.a.:.r work in view ot the 
pc;:,s~;Lble 1:'..abiLty i se\le for an aut:tioJdzed but highl y ueed pier 
on Sti;3te -and. 'rhex-erore, !;1.t;aff recom:w.endisi t h~ Boa:rd authorize 
the issuance o f Governo:r 1 s Exec.1Jtive Order for the pier subject 
to UH reD:ol ving all outetanding violation~. Meanwhile, stttff 
•11 l co ordinate t he processi ng of the ,shoreline certi.ficil!t.'..on. 
OCCL will bring the violations to the Board if no• effort .:.a shown 
by UH ae determined by the Depa:rt:m£?:nt. 

Staff oid not ;\;lc;,l.;i.c't cotnrllente f1;om agende!il otner than oCCL on 
the regueet ;,3.s s ch ,c;:o~ents were obt:ained when the department. 
prepared the master CDUP for the Kaneohe Bay i'i ers Amne.sty 
Program which co¥ers t:he subj e •ot area. 

Pursuant to .Ar ic:le X, SG!ction s of the Ha►..m.ii Sta'"e 
Constitution 1 the UR .!:!hall nave title t o a l_ the ~e.a.l 91:-operty 
eet ;,3.si de t.o it. Staff doei;; not beH eve ·tbd.;;; pz-o,ris ion was 
int:endeo t.o app y to sl.lbmergec:i land:s a~ the ~card ha.B pub i<:: 
trust duties and. shou.ld not be conveying submerged lands in fee, 
Therefore, i!'Jta ff recommends _a,ng1.1~ge be incorporated i n the 
document stating that the subject Execut i ve Order sha 1 not 
tranDfer fee title o f the subject l and to UH. The UH is amenable 
to this condition. This condition would r eprl!sent an agr~eme.nt 
bet""•een tr,,,•o State agencies . 

!RECOMMENI?ATION : 

That the Hoard! , subj.set to AppL'..ea:nt fulfilling the Applicant 
Requirements above r 

A , Approve of and recommend to the Governor the i!;lsuance ot an 
execut~ve: orde~ ~ett..:ng a!ii i de tne eubjei; t lands to 
universi ty of P.a.wa.:. ,;. 1.lPde:r the term;.: and condition::; cited 
above, which are by this reference incorpo:rated herein and 
subj ect further to the fol l owing. 

The st;:ancai;d tercr..$ a..T1d conditions of the most Cl.H,-;r;ent; 
executive o•-der fo :m; as may be amended from time to 
t.'mer 

https://agr~eme.nt
https://certi.ficil!t.'..on
https://rcqu,esti.ng
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~LNR - Set As ide to :Page, .J'uly 30 , 20o4 
Univcr oi ty o f Hawil-ii 

2. . Motr,d t hstanding Article X, Sec tion s of t.he Hawa i i 
Sc.ate const.'.. tution, the sul;lject executive order shall 
not tr.ansfer fG.ie title of the sUbrneirged 1a:1ds to UH ; 

3. D.'..sappr oval by the -eg' 5_ature by t·.,;o s tbird: vcte of 
e i t.h(;!r the House of Re:oresentatives o:c t he Senate or 
by a :na'ority vote :Oy bo h .'.n any regular or aped~l 
sess,'..on next :follo•;..1 ·ng the dat e of the setting aside; 

4, Review and ,appr oval by t;:he DGpartment o f the Attorney 
C'..-enera~ ; and 

5 . Such other tern..s and condit i ons as m;;;.y be presi;ribed 
by tne Chai rperson te, be::;t $e1.-ye the interes t o of tho 
Stat,e, 

EL Authori ze the issuance c.f a construction and man~gernent 
right-cf-entry over s;\lbject area t o university of . Hawaii 
under the terms and conditions ~~ted above, wh'ch arc by 
th.i s refert:mce .:. ncorporatt?d he;r,e;i.n and ,sl,lbject tu;r;-ther to 
the following: 

l . The standard terms and cond · tions of the most current 
right-o!•entry form, as may be amended from time to 
time; 

2. Sue} ot he~ terms and conditions as may be prescri bed 
by the Chairperson to best eerve the interests of the 
Stat,e. 

Respectfully SUbmitceo, 

arry Cheung 
Acting Supervising Land Agent 

Peter T, Young; Chairp~rson 
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+. 42SAc f 
I 

1. 

TMK (1) 4-.6-001:015 seaward 

EXHIBIT A 
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STATE OF HAWAI I 
D5i'1'Jl.'l'MJ;;~;:r 09 I..J\ND AN:D NA'T"vAA.L- RESOURCES 

La nd Div ision 
Honol ulu, Hawai i 9EB 13 

Februa r y 25, 2005 

Boa;nl of Land .;.nd Natur;;; l Resources PSF No., O~OD- 069 
Sto e o f ~aw;. ii 
Honolulu, Hawai i 

Amend l?rior Seard Act i on of J'uly 30 , 2004, Agenda. Item t)- 28, 
Set As ide to Univ-ers i ty of Hawaii for Pie1r P-~1rposee, 
Kaneche, Koolaupol<o, Oahu TMK (_ ) -. - 6- 001 ,015 seawan:l. 

BACKGRO'IJND: 

On July 30, 2004, under agenda i tem D- 1S, t h e Board autbori:teci 
and recommended to the G;:iverno:r the issuance oz an exec-u t.ive 
order s5ettin9 as i-oe the ~u'bject l anda o University of Hawaii 
(UH) for pier purposes. Reco:nmenoation A, 2 of Ju y 30 , 200/4 
act i on stipulated that "Notw:th.stosnd :i ng Art icle X, Sect i on S of 
the Hawaii Sta te Const i tution , t he subject;: execut ive order shal l 

11not :ra nsf-e fee t it l e of t he submerged l and tc UH . 

Discussion wi 1:·1 tJ1e Department of the At orney Genera l ra.ises the 
i ssue of l ega.li'-y for s1,.1ch reccmmenoation. To au t hoi: i;,: e the UH's 
pie;r:, sta ff recommends t he Board amend · ts pri or act · on of .:July 
30 , 2004, under agenda i tem D~28 by r~placing the dioposition 
fraro an executive order o genera l lease pu~su.ant to 171-
~5 fa) (2 } , H.i.wai · Revised Statutes. Staff :reeornrnends t he 1-ea!le is 
f or 65 years and t h~ ren t is grat ie. 

REC0~1ENDATION, 

Amend pr·o.r act ion of .Ju y 30, 200~, agenda item D- 2-8 by 
r eplacing the !<.ecomr.Hmdation A. with the fol lowing: 

"l,. Subject to the Applicant fu lf:i llin9 a ll of t :he Applicant 
requirements listed above , authorize the issuance of. a 
direct lease to un _v ersity ot Ha:..,a · · covering t .he s ubj ect 
area under the terms and condit i ons ci teq above ; which are 
by this reference incorporateo herein and f urther subje~t o 
the fo1lowin91 

1. The st-anda.rd terms and cond~ t:ior1e: of the most current 
pier lea_se document form, clfl may be am~nd!a!d frO{n t i me 
to t :i me ; 

Af'PROVEt> BY THE BOARO OF 
LAND AND NATURAL RESOURW 

M rrs MEETING HELD ON 

f&b(U:Bl'Y ,k~ 2._Pdf :ITEM 0-4 

EXHIBITD 

https://st-anda.rd
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2, Re,vie•..., ,and appt·cval by t he Cepart.r.1e11t of t h e A~r.:o~ney 
Gen erul ; a:::id 

.:) , S;_w h other terms a nd cor..d i t i c;:,n15 a~ rr;a:r• b e pr e:s cr i b ec. 
by '-he <::J-,a irper.son to bes ,. s erve t h~ i nt e r e5ts <r.:1.f tte 
S t ate. " 

Respeot:full y Submi t t ed , 

Ii,~-~ 
Ba;n;·y Cbe" ng

I -~.c t i ng super vis i ng :..,and A,gent ~/ 
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