STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

December 13, 2019

Board of Land and Natural Resources PSF No: 100D-072
State of Hawaii 040D-069
Honolulu, Hawaii

OAHU

Amend Prior Board Actions of (a) July 8, 2010, Item D-15, Grant of Perpetual,
Non-Exclusive Easement to the City and County of Honolulu for Drainage
Purposes, Heeia, Koolaupoko, Oahu, Tax Map Key: (1) 4-6-003:seaward of 077;
(b) August 25, 2017, Item D-5, Grant of Term, Non-Exclusive Easement to
University of Hawaii for Pier Purposes, Kaneohe, Koolaupoko, Oahu, Tax Map
Key (1) 4-6-001: seaward of 015.

The purpose of the amendment is to add Section 171-53(c), Hawaii Revised
Statutes to the Legal Reference section of Both Board Actions.

BACKGROUND:

At its meetings of July 8, 2010 (Item D-15) and August 25, 2017 (Item D-5), the Board
approved the issuance of non-exclusive easements for drainage purposes and pier purposes
to the City and County of Honolulu and the University of Hawaii respectively.

Section 171-95, Hawaii Revised Statutes (“HRS”) was cited as the legal reference in both
Board actions. Copies of the 2010 and 2017 Board submittal are respectively attached as
Exhibits 1 and 2 for reference.

During the documentation process, staff noted that Section 171-53(c), HRS, relating to
leasing of submerged lands, was omitted from both prior Board actions. Similar to other
dispositions for submerged lands, staff understands that the Department of the Attorney
General (“AG”) will require approval of the Legislature (in the form of a resolution) and
the Governor (by an internal memorandum) before AG approves the easement documents.

Staff recommends the Board amend its prior actions by adding Section 171-53 (c), HRS in

the legal reference section of both prior actions to facilitate the ongoing documentation
process for both easements.
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RECOMMENDATION: That the Board:

1. Amend its prior Board action of July 8, 2010, under agenda item D-15 and August
25, 2017, agenda item DO5 by adding Section 171-53(c), HRS into the legal
reference section.

2. All terms and conditions listed in its July 8, 2010 and August 25, 2017 approvals

to remain the same.

Respectfully Submitted,

R Chor
Barry Cheung ‘
District Land Agent

APPROVED FOR SUBMITTAL:

L1 0Ll
Suzanr,14 { /C:s/;, é)ﬁairperson
N Szl




STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

July 8, 2010
Board of Land and Natural Resources PSF No.: 100d-072
State of Hawaii
Honolulu, Hawaii OAHU

Grant of Perpetual, Non-Exclusive Easement to City and County of Honolulu for
Drainage Purposes, Heeia, Koolaupoko, Oahu, Tax Map Key: (1) 4-6-003:seaward of 077

APPLICANT:
City and County of Honolulu

LEGAL REFERENCE:

Section 171-95, Hawaii Revised Statutes, as amended.

LOCATION:

Portion of Government lands situated at Heeia, Koolaupoko, Oahu, identified by Tax Map
Key: (1) 4-6-003:seaward of 077, as shown on the attached map labeled Exhibit A.

AREA:

To be determined, subject to review and approval by the Department of Accounting and
General Services, Survey Division.

ZONING:
State Land Use District: Conservation

TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: No

APPROVED uY | HE BOARD OF B‘T 1 ”
LAND AND NATURAL RESOURCES EXH|
AT ITS MEETING HELD ON W

(rev. 02/2010) Sy 08 o D-15

W
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to C & C of Honolulu

CURRENT USE STATUS:

Vacant and unencumbered.

CHARACTER OF USE:

Right, privilege and authority to construct, use, maintain easement for drainage purposes.

COMMENCEMENT DATE:

To be determined by the Chairperson.

CONSIDERATION:

Gratis

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

In accordance with Hawaii Administrative Rule Sections 11-200-8(a)(1) & (4), the subject
request is exempt from the preparation of an environmental assessment pursuant to
Exemption Class No. 1, that states "Operations, repairs or maintenance of existing structures,
facilities, equipment, or topographical features, involving negligible or no expansion or
change of use beyond that previously existing" and Class No. 4, that states "Minor alteration
in the conditions of land, water, or vegetation." (Exhibit B)

DCCA VERIFICATION:

Not applicable. Government agency.

APPLICANT REQUIREMENTS:

Applicant shall be required to provide survey maps and descriptions according to State
DAGS standards and at Applicant's own cost.

REMARKS:

In July 2009, the Board authorized the issuance of an easement for the dock to the abutting
private owner. During the process, a structure believed to be part of the drainage system was
noted along the shoreline boundary of the subject property. City and County of Honolulu
(City) confirms that the subject structure was constructed with the subdivision in the 1970s.
A drainage easement regarding portion over private land was granted from the developer to
the Cityin 1976. City agrees to obtain an easement for the portion of drainage structure over
State land. Photos showing the subject area is attached as Exhibit C.
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to C & C of Honolulu

Applicant has not had a lease, permit, easement or other disposition of State lands terminated
within the last five years due to non-compliance with such terms and conditions.

Department of Health, Department of Planning and Permitting, Board of Water Supply,
Division of Aquatic Resources, State Historic Preservation Division, Office of Conservation
and Coastal Lands, and Office of Hawaiian Affairs have no objection/comment to the
request.

There are no other pertinent issues or concerns and staff has no objection to the request.

RECOMMENDATION: That the Board:

1. Declare that, after considering the potential effects of the proposed disposition as
provided by Chapter 343, HRS, and Chapter 11-200, HAR, this project will probably
have minimal or no significant effect on the environment and is therefore exempt
from the preparation of an environmental assessment.

2. Subject to the Applicant fulfilling all of the Applicant requirements listed above,
authorize the issuance of a perpetual non-exclusive easement to the City and County
of Honolulu_covering the subject area for drainage purposes under the terms and
conditions cited above, which are by this reference incorporated herein and further
subject to the following:

A. The standard terms and conditions of the most current perpetual easement
document form, as may be amended from time to time,

B. Review and approval by the Department of the Attorney General; and

C. Such other terms and conditions as may be prescribed by the Chairperson
to best serve the interests of the State.

Respectfully Submitted,

Baw, Ches

Barry Cheung e
District Land Agent

APPROVED FOR SUBMITTAL:

o,

Laura H. Thielqﬁ, Chairperson
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to C & C of Honolulu

Subject Location
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LAURA H. THIELEN
CHAIRP] RSGN
BOARD OF LAND AND N A M HL U RCTN
COMMISSION ON WATER RESOURCH MAN OIS

LINDA LINGLE
GOVERNOR OF HAWAII

STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
LAND DIVISION

POST OFFICE BOX 621
1IONOLULU, HAWAIL 96809

July 8, 2010

EXEMPTION NOTIFICATION

regarding the preparation of an environmental assessment pursuant to Chapter 343, HRS and
Chapter 11-200, HAR

Project Title: Perpetual, Non-Exclusive Drainage Easement to the City and
County of Honolulu

Project / Reference No.: PSF 100d-072
Project Location: Heeia, Koolaupoko, Oahu, TMK (1) 4-6-003:seaward of 077

Project Description: Issuance of after-the-fact perpetual, non-exclusive drainage
easement to the county

Chap. 343 Trigger(s): Use of State Land

Exemption Class No.: In accordance with §11-200-8(a) Hawaii Administrative Rules, the
subject project is considered to be exempt from the preparation of
an environmental assessment pursuant to Exemption Class No.1,
that states: "Operations, repairs, maintenance of existing structures,
facilities, equipment, or topographical features, involving
negligible or no expansion or change of use beyond that previously
existing", and Class No. 4 that state: "Minor alterations in the
conditions of land, water, or vegetation."

The abutting private property is part of a subdivision including the
drainage easement approved in 1971. Portion of the drainage
easement over the private land was issued to the City and County
of Honolulu by the developer in 1976. The subject easement
request only relates to the portion of drainage structure lying
outside the private property, which carries any runoff into Kaneohe
Bay. The use of the drainage structure does not result in any
known significant impacts, whether immediate or cumulative, to
the natural, environmental and/or cultural resources in the area. As
such, staff believes that the proposed use would involve negligible

EXHIBIT" & "



Exemption Notification for Drainage Easement

July 8, 2010

Page 2
or no expansion or change in use of the subject area beyond that
previously existing.

Consulted Parties Office of Conservation and Coastal Lands, Division of Aquatic

Resource, Department of Health.

Exemption Item Description
from Agency Exemption List: Not applicable

Recommendation: It is anticipated this project will probably have minimal or no
significant effect on the environment and is presumed to be exempt
from the preparation of an environmental assessment.

Laura H. Thielen, Chairperson

Date

Environmental Issues/Exemption Template r2 04.29.10
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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

August 25, 2017

Board of Land and Natural Resources PSF No.: 040D-069
State of Hawaii
Honolulu, Hawaii OAHU

Grant of Term, Non-Exclusive Easement to University of Hawaii for Pier
Purposes, Kaneohe, Koolaupoko, Oahu, Tax Map Key (1) 4-6-001: seaward ‘of
015 ~

Amend Prior Board Actions of July 30, 2004, Item D-28, as amended by Action

of February 25, 2005, Item D-4, Set Aside to University of Hawaii for Pier

Purposes, Kaneohe, Koolaupoko, Oahu TMK (1) 4-6-001:015 seaward. The

amendment is to remove all reference to either set aside or direct lease.
APPLICANT:

University of Hawaii (UH).

LEGAL REFERENCE:

Sections 171-13, and 95(a)(2) Hawaii Revised Statutes (HRS), as amended.

LOCATION:
Portion of Government submerged lands situated at Kaneohe, Koolaupoko, Oahu,
identified by Tax Map Key: (1) 4-6-001: seaward of 015, as shown on Exhibits A1 and
A2.

AREA:
8,271 square feet, more or less.

ZONING:

State Land Use District: Conservation
City & County of Honolulu LUO:  R-10 [for the abutting private property]

TRUST LAND STATUS: EX“‘B“- i _.%- »

Section 5(b) lands of the Hawaii Admission Act

APPROVED BY THE BOARD OF
LAND AND NATURAL RESOURCES D-5
AT TS MEETING HELD ON
— Aagust R X9/
N4 TR
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DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: No

CURRENT USE STATUS:

Vacant and unencumbered.

CHARACTER OF USE:

Right, privilege and authority to use, repair, and maintain existing pier over, under and
across State-owned land.

COMMENCEMENT DATE:

To be determined by the Chairperson.

CONSIDERATION:

Gratis rent.
TERM:
Fifty-five (55) years.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

In accordance with the Exemption List for the Department of Land and Natural
Resources reviewed and concurred by the Environmental Council on June 5, 2015, the
subject request is exempt from the preparation of an environmental assessment pursuant
to Exemption Class No. 1, that states "Operations, repairs or maintenance of existing
structures, facilities, equipment, or topographical features, involving negligible or no
expansion or change of use beyond that previously existing" and item 46, which states,
"Creation or termination of easement, covenants, or other rights in structures or land."
See Exhibit B.

DCCA VERIFICATION:

Not applicable.

APPLICANT REQUIREMENTS:

None.
REMARKS:

The University of Hawaii Foundation (UHF) acquired TMK (1) 4-6-001:001 (Coconut
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Island) and Parcels 015, 016, and 017 as shown on Exhibits A1 and A2, pursuant to a
foreclosure proceeding in 1995. UH leased the lands from UHF until 2094 and operates
the Hawaii Institute of Marine Biology on Coconut Island. Parcel 15 has an abutting pier
used for transporting personnel and supplies to Coconut (Moku O Loe) Island.

During the process of the Kaneohe piers amnesty program commencing from 2001, staff
noticed that the subject pier did not have any land disposition, notwithstanding it is sitting
on State submerged lands. On July 30, 2004, under agenda item D-28, the Board
authorized and recommended to the Governor the issuance of an executive order setting
aside the subject lands to UH for pier purposes (see Exhibit C). Also, an immediate
right-of-entry permit was issued to UH in 2004 pending finalization of the document.

On February 25, 2005, under agenda item D-4, the Board approved staff’s
recommendation of changing the land disposition manner from set aside to a direct lease
for 65 years (see Exhibit D). However, the lease was never consummated due to delay
caused by ongoing discussion on the lease conditions by both sides.

Meanwhile, subsequent to the February 2005 Board’s approval granting the issuance of
the direct lease, it has been the division’s policy to resolve shoreline encroachments via
the issuance of 55-year term, non-exclusive easements. Staff feels that consistency in
handling dispositions should be maintained; and, as such, staff recommends the Board
grant the issuance of a 55-year term, non-exclusive easement.

Staff did not solicit comments from other agencies other than the Office of Conservation
and Coastal Lands, which indicated no objection/comment on the subject request. There
are no other pertinent issues or concerns.

For housekeeping purposes, staff recommends the Board amend its prior action of July
30, 2004 (Item D-28) and February 25, 2005 (Item D-4) by removing all references to
either set aside or direct lease.'

RECOMMENDATION: That the Board:

1. Declare that, after considering the potential effects of the proposed disposition as
provided by Chapter 343, HRS, and Chapter 11-200, HAR, this project will
probably have minimal or no significant effect on the environment and is
therefore exempt from the preparation of an environmental assessment.

2 Subject to the Applicant fulfilling all of the Applicant requirements listed above,
authorize the issuance of a term, non-exclusive easement to the University of
Hawaii covering the subject area for pier purposes under the terms and conditions
cited above, which are by this reference incorporated herein and further subject to
the following:

A. The standard terms and conditions of the most current term shoreline

! The proposed amendment will leave the right-of-entry intact.
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encroachment easement document form, as may be amended from time to

time;
B. Review and approval by the Department of the Attorney General;
. Such other terms and conditions as may be prescribed by the Chairperson

to best serve the interests of the State; and

i 1 Any shoreline hardening policy that may be adopted by the Board prior to
execution of the grant of easement.

3, Amend its prior action of July 30, 2004 (Item D-28) and February 25, 2005 (Item
D-4) by removing all references to either set aside or direct lease.

ctf lly Su itted,

al yahara
Shor ine Dlsposmon Specialist

APPROVED FOR SUBMITTAL:

Z/_,/Q Z[ﬁ

/\j%zam(eD Case Chalrp\erson

Land Board Meeting: August 25, 2017; D-5: Approved as submitted.

Approved as submitted. See attached page.



Land Board Meeting: August 25, 2017; D-5: Approved as submitted.

Approved as submitted.?

% Board Member Roehrig advised staff that some form of document should be signed by the University of
Hawaii acknowledging the rescission of the Board’s prior approval regarding the issuance of a lease for
the pier.
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Subject
Location

TMK (1) 4-6-001:015

TMK (1) 4-6-001: seaward of 015

EXHIBIT Al
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EXHIBIT A2
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EXEMPTION NOTIFICATION

Regarding the preparation of an environmental assessment pursuant to Chapter 343, HRS and

Chapter 11-200, HAR
Project Title:

Project / Reference No.:
Project Location:
Project Description:
Chap. 343 Trigger(s):

Exemption Class No.:

Consulted Parties:

Recommendation:

Issuance of Term, Non-Exclusive Easement for Pier Purposes
PSF 040D-069

Kaneohe, Koolaupoko, Oahu, TMK (1) 4-6-001: seaward of 015.
Issuance of term, non-exclusive easement for pier purposes.

Use of State Land

In accordance with Hawaii Administrative Rule Section 11-200-
8(a)(1) and (4), the subject request is exempt from the preparation
of an environmental assessment pursuant to Exemption Class No.
1, that states "Operations, repairs or maintenance of existing
structures, facilities, equipment, or topographical features,
involving negligible or no expansion or change of use beyond that
previously existing" and item 46, which states, "Creation or
termination of easement, covenants, or other rights in structures or
land."

The applicant is not planning to have any new improvement to the
existing pier. As such, staff believes that the request would
involve negligible or no expansion or change in use of the subject
area beyond that previously existing.

Consulted with OCCL who had no objections/comments.
It is recommended that the Board find that this project will
probably have minimal or no significant effect on the environment

and is presumed to be exempt from the preparation of an
environmental assessment.

EXHIBIT B
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STATE OF HAWAILL
DEPARTMEXT OF LAND AND NATURAL RESCURCES
Land Divisicn
Honolulu, Hawaii 38E13

July 30, 2004

Scard of Land and Natural Keaources F3F MNo.: 04QD-083
state of Hawsii
Honolulu, Hawaiil OAHU

Set Aside to Univerzity of Eawaii for Pier Purposes,
Kaneche, Koeclaupoko, Oahu TMK {1} 4-5-0CLlL:01% geaward.

APPLICANT :

Univeraity of Hawaili (uUH)

LEGAL REFERENCE:

Section 171-11, Hawaiil Reviesed EBtatutes (HES), as amended.
LOCATION
Pertion of Government submerged landa situated zt Kaneohe,
Xoolaupckos, Oahu, identified by Tax Map Key: (1} 4-6-001:015
seaward, as shown on the attached map labeled Exhibit A,
AREA:
8,245 gguare feek, more or less.
ZONING:

sState Land Use District: Conservation

TRUST LAND STATUS:

Section 5(b} lands of the Hawziili Admission Act

DHHEL 30% entitlement lands pursuant to the Hawaii State
Constitution: YES NO b

CURRENT USE STATUS:

Vacant and unencumbered.
PURFCSE:
Piey purposes.
LAND AND NATURAL RESOURCES

AT N Hs S -' ITEM D-28

EXHIBIT C


https://situat.eo
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ELNR - 3=t Aside te Fage 2 July 30, 2004
University of Hawaii

CHAFTER 243 - ENVIRCNMENTAL ASSESSMENT:

This acticn before ktne Board is merely a transfer of manzgement
jurisdiction and deoes nok constitute a use of State lands or
funds, and therefore, this acticn ig exempt [rom the provisicns
of Chapter 343, HRE, releting te environmental impact statements.
Inasmuch ag the Chapter 343 environmental reguirements apply to
Applicant’s use of the lands, the Applicant ghall be respensible
for gompliance with Chapter 343, HRS, =5 amended.

APPLICANT REQUIREMENTS :

Applicant shall be required to provide gurvey maps and
degcriptions according to State DAGS standards and at Applicant's
own cost (Note: Applicant already submitted the map and
descripticn.)

University of Hawsii Foundation (UHF) acguired TMK (1) 4-6-1:1
{Coconut Island), 15 (subject propertyl, 18 and 17 pursuant to a
foreclosure proceeding in 1955. University of Hawail (UH) leases
the lands until 2094 £rom UHEF and operates the Hawaii Institute
of Marine Biology (HIMA) on Coconut ¥sland. The subject parcel
15 is located among the residential lots of Kaneohs Bay. Thers
is a pier abutting parcel 15 which is used for transporting
personnel and supply between Kaneohe and Coconut Island.

UH plans to realign the parking and driveway connected to the
pier. The City and County of Honolulu reguirea a shoreline
certification before processing the building permit application
for such construction work. Since the subject pier does nct have
authorization from the State and is considered an encroachment,
UH understands that the applicaticn for shoreline certification
for Parcel 15 would be denied. UH wants to resclve the
encroachment issue by cktzining a land disposition for the pier.

Staff notes that there have been Congervation District violations
on Coconut Island that have not been resolved. On April 23,
199%, the Board found HIME in viplation of the Conservation
Digtrict regulations by establishing uses (11 unauthorized
strucktures) without first cbtaining the approval of the Board or
Department. The wiclation was subject to a fine of 52,000 which
waz paid in June 155%%. Further, UH was to subwmit an after-the-
fact CDUA for the unauthorized structures. Further, any
improvements built after the 1539 violation are also subject to
approval by the Becard., Since that time, UH/HIME has continued toc
gubmit site plan approval reguests. Office of Conservation and
Coastal Landa (0CCL) centinues to reiect them due Lo the
outstanding viclations.

Although Coconut Island is a separate property from the subject
parcel, the subject pier relates te the operations of HIME on
Coconuk Igland. Staff had ceneerns akout allowing the shoreline


https://J,1thou.gh
https://sl.!!.nd
https://Cha.pt.er
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BLKR - Sat Rgide to Page 3 ) July 30, 2004
Univereity of Hawaii

certification to proceed due to the pending violations on Cogonut
Island and the lack of response by UH/HIME.

Staff recently met with the Director of Capital Improvements of
UH, Ms. Jan Yokota and her staff. At the meeting, Ul said they
will reseclve the outstanding violations on Cozenut Island. They
glea told ataff that they recently awarded a contract for the
repair work which would reguire building permit and shoreline
certification. So UH is reguesting an authorization for the
suhject pier as soon as possiblie to proceed with the repair. On
July 22, 2004, the Director of Office of Procurement of UH wrote
in his letter that UH will continue to work diligently to resclve
all Conservaticn District Use vieclaticns on Coconut Island as
identified by the Department.

Btaff notes the urgency of the repair work in wview of the
poszible liasbility issue for an suthorized but highly used pier
on State land. Therefore, staff recommendz the Board authorize
the idsuance of Governor's Executive Order for the pier subject
to UH resolving all outstanding violationa. Meanwhile, staff
will coordinate the processing of the shoreline certification.
DCCL will bring the viclakions to tne Board if no effort is shown
by UH as determined by the Department.

Staff did neot =sclicit comments from agencies other than OUCL an
the regquest as such comments were cbtained when the department
prepared the master CDUP for the Kaneghe Bay Piers Amnesty
Program which covers the subject area.

Pursuant to Rrticle X, Section 5 of the Hawaii State
Conetitution, the UH shall hawve title te all the resl property
get aside to it. Staff does not believe this provision was
intended to apply to submerged lands as the Beard has public
crust dutiea =nd should not be conveying submerged lands in fee,
Therefore, staff recommends langusge be incorporated in the
dacument stating that the subject Executive Order shall not
transfer fee title of the subject land to UH. The UE is amenable
to this condition. This condition would represent an agreement
betweesn two Sktate agencies.

RECOMMENDATION :

That the Board, subject to Applicant fulfilling the Applicant
Requirements above:

A, Approve of and recommend to the Governor the issuasnce of an
executive order setting aside the subject lands ta
Univeraity of Hawaii under the terms and conditions cited
abcve, which are by this reference incorporated herein and
subject further to the following:

i. The standard terms and conditions of the mast current
executive order form, =& may be amended from time to
time;


https://agr~eme.nt
https://certi.ficil!t.'..on
https://rcqu,esti.ng
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BLNR - 82t Agide to Page 4 July 30, 2004
Tniverpity of Hawaii

Z. Hotwithstanding Article X, Section 5 of the Hawail
State Constitution, the subject executive prder shall
nct trangfer fee title of the submerged lands to UH;

3, Dimapproval by the Legisliature by two-thirds vote of
gitner the House of Representatives or the Senate or
by a majority vote by both in any regular or sgpecial
sessicn next following the date of the setting aside;

4, Review and approval by the Department of the Attorney
General; and

5. Such othexr terms and conditions as may be prescribed
by the Chairperson tc besti serve the interests of the
Btate.
2. Authorize the issuance of a construction and manzgement

right-of-entxy over subject area to University of Hawaii

under the terms and conditions cited above, which are by

thig reference incorporated herein and subject further to
the following:

L. The standard terms and conditions of the most current
right-of-entry form, aa may be amended from time to
time;

2. Such other terma and conditions as may be prescribed
by the Chairperson to best serve the interests of the
State.

Respectfully Submitted,

3
MBarry Cheung
Acting Supervising Land Agent

fr

Peter T. ¥oung, Chairperson
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ELNR - Set Azide to Fage & 1
: a ge & u 2
University of Eawaii . July 30, 2004

Location

lohe

TME (1) 4-6-001:015 seaward

EXHIBIT A
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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honeolulu, Hawaii S€R13

February 25, 2008

Board of Land and Naturzl Resources FSF Ho.: 0£0D-0&%
State of Hawaii

Eoncelulu, Hawall CAKY

Amend Prioy Board Action of July 30, 2004, Agenda ILem D-378,
Set Aside Lo University of Hawaii for Pier Purposes,
Kaneche, Koclaupoko, Canu TMK (1) 4-6-001:015 seaward.

BACKGROUND :

On July 30, 2004, under agenda item D-ZE, the Board authorized
and recommended to the Governor the issuvance of an exscutive
vrder setting aside the subject lande to University of Hawaili
{UE} for pier purposes. Recommendation A.2 of July 30, 2004
action stipulated that "Notwithstanding Article X, Eection 5 of
the Hawaii State Constitution, the subject executive order shall
not transfer fee title of the submerged land tc UR. "

Discussion witn the Department of the Attorney General raises the
igzue of legality for such recommerndation. To authorize the UH's
pier, staff recommends the Beard amend its prior action of July
30, 2004, under agenda item D-28 by replacing the dispositien
from an executive order to general lease pursuant teo 171-

55{a) (2}, Hawaii Revised Statutes, EStaff recommends the lease is
for €5 years and the rent is gratis,

RECOMMENDATION:

Amend prior action of July 3¢, 2004, agenda item D-28 by
replacing the Recommendation A with the following:

"f. Subject to the Applicant fulfilling =211 of the Applicant
requirements listed above, authorize the issuance of a
direct lease to University of Hawaii covering the sukbject
zrea under the terms and conditions cited above, which are
by thig reference incorporated herein and further subject to
the folleowing:

I The standard terms and cenditicns of the most current
piler lsase document form, as wmay be amended from time
to cime;
APPROVED BY THE BOARD OF
LAND AND NATURAL RESOURCES
AT ITS MEETING HELD ON
Fch 5, 200 e
Feheuary 29, 2005 ITEM D-4

EXHIBIT D
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BLNR - Fier - UH

Lax

Page 2 February 2%, 2005

keview znd approval by the Department of the Attorney
General; and

Zuch other terme and conditicons as may e prescribed

by the Chairperson to hest serve the interests of the
State. "

Hespectfully Submitted,

Baryy Cheung ,
Acting Supervising Land Agentwj

GeterdT. Young, %'Uerscm
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