
STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Land Division 
Honolulu, Hawaii 96813 

July 10, 2020 

Board of Land and Natural Resources RefNo.: 97OD-137 
State of Hawaii 
Honolulu, Hawaii OAHU 

Third Amendment of Prior Board Action dated October 10, 1986, Item F-9, as 
amended by October 25, 2019, Item D-9, and January 10, 2020, Item D-8, Request 
of the City and County ofHonolulu, Board of Water Supply, for Executive Order 
Setting aside 6 MG Reservoir Site Together with Electrical Transmission line, 
Waterline and Roadway Easement at Kahana Valley, Kahana, Koolauloa Oahu, 
Tax Map Key: Portions of (1) 5-2-001 & 5-2-002. 

The purpose of this amendment is to seek Board's authorization to issue the City 
and County of Honolulu, Board of Water Supply 1) a separate perpetual non­
exclusive easement for access and utility purposes in addition to the proposed set­
aside; and 2) a right-of-entry permit. 

BACKGROUND: 

On October 10, 1986, under Item F-9, the Board authorized the issuance of a Governor's 
Executive Order (GEO) for a 6 MG reservoir site together with electrical transmission line, 
waterline and roadway easement to the City and County of Honolulu, Board of Water 
Supply ("BWS") covering an area of 71,627 square feet together with a 25-foot wide 
easement. 

The Board-approved Item F-9 included Recommendation B.2 that required BWS to 
provide a water meter to the State of Hawaii for Kahana State Park. While the State and 
BWS had discussions in 2012 regarding the provision of the water meter, no resolution 
was achieved. Thus, the issuance of the GEO was delayed. 

At its meeting on October 25, 2019, under Item D-9 the Board amended its October 10, 
1986 action by removing in its entirety recommendation B.2 regarding the provision of the 
water meter. 

While preparing the request to the Department of the Attorney General ("AG") to prepare 
the GEO, staff discovered that the reservoir site was inadvertently included in GEO 3518 
for the Kahana Valley State Park. Withdrawal of 1.644 acres from GEO 3518 for the 6 
MG reservoir site was authorized by the Board at its meeting held on January 10, 2020, 
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under Item D-8. A copy of the January 10, 2020 Board submittal (including the October 
10, 1986 and October 25, 2019 actions) is attached as Exhibit A. Through another similar 
request for a set-aside with easement, staff understands from the AG that the easements 
should be handled as a separate disposition and not as part of the GEO. 

Therefore, this third amendment is being brought to the Board to authorize the issuance of 
a perpetual, non-exclusive easement at gratis, as highlighted in yellow on Exhibit B. For 
housekeeping purposes, staff also requests the Board remove relevant language in 
Recommendation B of the 1986 approval regarding the inclusion of the easement in the 
set-aside. In addition, since BWS crews need to be able to access the 6 MG reservoir, 
waterline and access road, BWS will be requesting a right-of-entry until the execution of 
the grant of easement document. 

Applicant has not had a lease, permit, easement or other disposition of State lands 
terminated within the last five years due to non-compliance with such terms and conditions. 

BWS has no objections to the subject disposition. At the time of finalizing this submittal, 
the Division of State Parks had not responded to our request for comments. No other 
agency was solicited for comments as the subject easement request was originally covered 
in the 1986 Board action. 

There are no other pertinent issues or concern and staff does not have any objections to the 
request. 

RECOMMENDATION: That the Board amend its prior action of October 10, 1986, Item F-9 by: 

1. Removing language in Recommendation B regarding the inclusion of the 
easements in the set-aside. 

2. Authorizing the issuance of a perpetual, non-exclusive easement for access and 
utility purposes to the City and County of Honolulu, Board of Water Supply, under 
the terms and conditions cited above, which are by this reference incorporated 
herein and further subject to the following: 

A. The standard terms and conditions of the most current perpetual 
easement document form as may be amended from time to time; 

B. Conditions set forth under agenda item H-10 dated August 24, 1984 
pertaining to CDUA OA-1/24/84-1636; 

C. Review and approval by the Department of the Attorney General; 
and 

D. Such other terms and conditions as may be prescribed by the 
Chairperson to the best serve the interests of the State. 
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3. Authorizing the issuance of a right-of-entry permit to the City and County of 
Honolulu, Board of Water Supply, covering the subject area under the terms and 
conditions cited above, which are by this reference incorporated herein and further 
subject to the following: 

A. The standard terms and conditions of the most current right-of-entry permit 
form, as may be amended from time to time; and 

B. Such other terms and conditions as may be prescribed by the Chairperson 
to best serve the interests of the State. 

Respectfully Submitted, 

Patti E. Miyashiro, Land Agent 
APPROVED FOR SUBMITTAL: 

.G""'-a. c.~ 

Suzanne D. Case, Chairperson ~ 
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STATEOFHAWAJJ 
DEPARTMENT OF LAND JC D NATURAL RESOURCES 

Land Divi ion 
Honolulu, Hawau %81J 

January 10. 2020 

Board of Land and aturaJ Resources Ref o. : 970D-137 
State of Hawaii 
Honolulu, Hawaii OAHU 

Second Amendment of Prior Board Action dated October 10, 1986, Item F-9, as 
amended by October 25. 2019. Item D-9; Request of the Ciry and County of 
Honolulu, Board of Water Supply, for Executive Order Sming aside 6MG 
Reservoir Site Together 1 ith Electrical Transmission Lin~. Waterline and Roadway 
Easement at Kahana Valle}~ Ka/Jana, Koolau/oa., Oaliu, Tax Map Key: Portions of 
( I) 5-2-001 & 5-2-002 

The purpose of this amendment i to seek Board's Aulhoriz cion for Issuance of an 
Execucjve Order to Withdraw 1.644 acres for the 6MG Reservoir Site from 
Gov~mor's l;~~~utiv~ Ord~r o. 3518, 

BACKGRO . D: 

On October 10, 1986, under Item F-9. the Board authorized the issuance c,f a Govern r' 
Executive: Or<lcr for lhc set aside of a 6-MG r ervoir site together with electrical 
tran mi sion line. waterline and roadway easeme.nt to the City and County of I lonolulu, 
Board of Water Supply ( 'BWS") covering :in area of 7 I ,627 quare feet together with a 
25-foot wide casement, J\t its meeting of October 25, 2019, Item D-9, the Board amended 
its I986 action by remo ing Recom.i endalion B.2 in it entirely. A copy of the October 
25, 2019 submittal (including the October IO. 1986 action) is attached as Exh.ibit A-1. 

The. Land Bo rd's 19 6 action of setting aside to BWS predated the issuance of Govemor' 
Executive Order ("EO") 35 I 8 dated July 2, 1991 for the Kahana Valley Stare Park. 
However. the BWS' area was inadvertently included in EO 3518. During the preparation 
for the setting aside document 10 BWS. it w determined that a withdrawal of the BWS' 
site frorn EO 3518 was prudent. Upon approval of today's request. staff will finalize the 
sec aside proces . 

APPP.OV!;;) 'o'{ ir.(; BOARD OF 
I.ANi) AND ATURAL Rl:SOURCES 

AT ITS MEETING HElD ON 

\J~~'\1.Allry I0, .2020 (» 

EXHIBIT A 
0-8 
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RECO ,f •tENDATfO ·; That the Board amend its. prior action of October 10. 1986, Ilem f-9. · · 
amend d by October 25, 20L9. Item D-9 by appro ing o.nd recommending 10 the Go cmor 
L uancc of an cxccl1tivc order , id1dra, ing 1.644 acr from Governor' E. ecu1ive Or lcr o. 
3518, ubjc t to: 

A. he tandard term and condition. of the rno t current executive order form, 
as may be amended from time to time; 

B. Di, appr val by the e) I. turc by two-third vote of cith r the Hou of 
Repre. entotiv or lhe Scnotc or by a majority vol by both in any regular 
or. pecial e ion ne. cfollowing the <late of the setting aside: 

C. Review and appro al by the Department of the A torncy General: and 

D. Such other 1erm end condition · , · may be pre cribcd by the Chairperson 
co be ·1 erve the inter t of the State. 

Re ·pcctfully Submitted. 

APPROVED FOR SUB 1ITTAL: 

IL/ii~~D. Cru c, hairperson 
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